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Raber vO sRiT- 
OF THE 
BOARD OF RAILWAY COMMISSIONERS FOR 
CANADA 


To the Governor in Council: 


Pursuant to the provisions of section 31 of the Railway Act, 1919, the Board 
of Railway Commissioners for Canada has the honour to submit its Twenty- 
third Report for the year ending December 31, 1927. 

Since the publication of the last report there have been no amendments 
made to the Railway Act, 1919, but Parliament passed the following Act, cited 
as “The Maritime Freight Rates Act, 1927,” assented to the 14th April, 1927, 
providing inter alia for the cancellation of tariffs and substitution of tariffs 
reduced by 20 per cent on preferred movements, as set out in the Act. 


17 GEORGE V. 
Cap. 44 


An Act respecting the Canadian National Railways and the tariffs 
of tolls to be charged on certain Eastern lines. 


[Assented to 14th April, 1927.] 


Whereas the Royal Commission on Maritime claims by its report, Preamble. 
dated September 23rd, 1926, has, in effect, advised that a balanced 
study of the events and pronouncements prior to Confederation, and 
at its consummation, and of the lower level of rates which prevailed 
on the Intercolonial system prior to 1912, has in its opinion, confirmed 
the representations submitted to the Commission on behalf of the 
Maritime Provinces, namely, that the Intercolonial Railway was 
designed, among other things, to give to Canada in times of national and 
imperial need an outlet and inlet on the Atlantic Ocean, and to afford to 
Maritime merchants, traders and manufacturers the larger market 
of the whole Canadian people instead of the restricted market of the 
Maritimes themselves, also that strategic considerations determined 
a longer route than was actually necessary, and therefore that to the 

-extent that commercial considerations were subordinated to national, 
imperial and strategic conditions the cost of the railway should be 
borne by the Dominion, and not by the traffic which might pass over 
the line; And whereas the Commission has, in such report, made cer- 
tain recommendations respecting transportation and freight rates, 
for the purpose of removing a burden imposed upon the trade and 
commerce of such Provinces since 1912, which, the Commission finds, 
in view of the pronouncements and obligations undertaken at Con- 
federation, it was never intended such commerce should bear; And 
whereas it is expedient that effect should be given to such 'recom- 
mendations, in so far as it is reasonably possible so to dio without 
disturbing unduly the general rate structure in Canada: Therefore 
His Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows:— 

1. This Act may be cited as The Maritime Freight Rates Act, Short title. 
1927. 
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2. For the purposes of this Act the lines of railway now oper- 
ated as a part of the Canadian National Railways and situated within 
the Provinces of New Brunswick, Nova Scotia and Prince Edward 
Island, and the lines of railway, similarly operated, in the Province 
of Quebec extending from the southern provincial boundary near 
Matapedia and near Courchesne to Diamond Junction and Levis are 
collectively designated as the ‘“‘ Eastern lines.” 


3. (1) All persons or companies controlling, or concerned in the 
preparation and issue of tariffs of tolls to be charged in respect of 
the movements of freight traffic, whether on behalf of His Majesty 
or otherwise, upon or over the Eastern lines specified in section four 
of this Act, and hereinafter called ‘‘ preferred movements,” are hereby 
authorized and directed upon and after the first day of July, 1927, 
to— 

(a) Cancel all existing freight tariffs in respect of such preferred 

movements; 

(b) Substitute other tariffs for the tariffs so cancelled showing a 

reduction in such tariffs of approximately twenty per cent; 
and the Board of Railway Commissioners, hereinafter called the 
Board, is authorized and directed to— 


(c) Approve such cancellations, and, subject to the provisions of 
The Railway Act, 1919 (hereinafter called “the Railway 
Act”), respecting tariffs of tolls for the carriage of freight, 
where not inconsistent with this Act, to approve all tariffs 
of tolls so substituted; 


Maintain or cause to be maintained such substituted tariffs 
(subject to all provisions of the Railway Act respecting 
tariffs of tolls not inconsistent with this Act) on the genera] 
rate level of approximately twenty per cent below the tolls 
or rates existing on the first day of July, 1927, while the 
cost of railway operation in Canada remains approximately 
the same as at the date of this Act, but the Board may 
allow the increase or reduction of such tolls or tariffs from 
time to time to meet increases or reductions, as the case 
may be, in such cost of operations; 


(e) Adjust or vary such substituted tolls or rates from time to 
time as new industrial or traffic conditions arise, but always 
in conformity with the intent of this Act as outlined in the 
preamble to this Act and expressed in sections seven and 
eight and other relative sections hereof. 


(2) Since questions may arise whether substituted tariffs pre- 
pared and submitted to the Board are consistent or not consistent 
with this Act, it is declared that the finding of the Board that any 
tariff so substituted and approved is inconsistent shall take effect 
only upon such finding, and the tariff in question shall be deemed to 
be the lawful tariff until disallowed by the Board as inconsistent, 
and until a proper substituted tariff satisfactory to the Board is filed 
and approved. 


(d) 


A. (1) The following are preferred movements as referred to in 
section three and other sections of this Act:— 
(a) Local traffic, all rail—Between points on the Eastern lines; 
for example, Sydney te Newcastle. 


<< Sed 
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(b) Traffic moving outward, westbound, all rail—From points Traffic 
on the Eastern lines westbound to points in Canada beyond rate 
the limit of the Eastern lines at Diamond Junction or Levis; ration 
for example, Moncton to Montreal—the twenty per cent #ll rail. 
reduction shall be based upon the Eastern lines proportion 
of the through rate or in this example upon the rate applic- 
ae from Moncton west as far as Diamond Junction or 

evis. 

(c) Traffic moving outward, export traffic, rail and sea—From Trafic 
points on the Eastern lines through ocean ports on the East- ovine 
ern lines destined overseas; for example, Fredericton to °™ 
Liverpool! via St. John—the rate affected shall be that traffic, 
applicable from Fredericton to St. John. Lee 


(2) Traffic moving over the car ferries shall be treated as all ie ferries. 
rail traffic. 


5. For greater clearness, but without intending to enlarge by Movements 
any omission the scope of section four of this Act, it is declared that eee : 
the following are not preferred movements :— 


(a) Traffic moving inward or outward to or from the United Toor from 
States, all rail—From or to points in the United States to US... 
or from points on the Eastern lines. aes 

(b) Traffic moving inward, eastbound, from Canada, all rail— tward from 
From points in Canada not on the Eastern lines eastbound ©2"2, 


to points on the Eastern lines; for example—Toronto to er 
Moncton. 
(c) Import traffic to Canada, originating at points. overseas; for Imports to 
example, Liverpool to Moncton or to Toronto. epee ek ‘ 
(d) Passenger movements and express movements. eet ‘ 


Passenger 
6. For accounting purposes, but without affecting the manage- ana pes A 
ment and operation of any of the Eastern lines, the revenues and 
expenses of the Eastern lines (including the reductions herein author- 
ized which shall be borne by the Eastern lines) shall be kept sepa- separate 
rately from all other accounts respecting the construction, operation eee 
or management of the Canadian National Railways. In the event of °°?” 
any deficit occurring in any Railway fiscal year in respect of the 
Eastern lines the amount of such deficit shall be included in a sepa- pefcits to 
rate item in the estimates submitted to Parliament for or on behalf be included 
of the Canadian National Railways at the first session of Parliament 2 °r""* 


following the close of such fiscal year. estimates. 


7. The rates specified in the tariffs of tolls, in this Act provided Rates are 
for, in respect of preferred movements, shall be deemed to be statu- statutory 
tory rates, not based on any principle of fair return to the railway rates. 
for services rendered in the carriage of traffic. No argument shall 
accordingly be made, nor considered in respect of the reasonableness 
of such rates with regard to other rates, nor of other rates having 
regard to the rates authorized by this Act. 

8. The purpose of this Act is to give certain statutory advan- een 
tages in rates to persons and industries in the three Provinces of New statutory 
Brunswick, Nova Scotia and Prince Edward Island, and in addition advantages 
upon the lines in the Province of Quebec mentioned in section two (one, 
(together hereinafter called “select territory”), accordingly the 
Board shall not approve nor allow any tariffs which may destroy or 
prejudicially affect such advantages in favour of persons or industries 
located elsewhere than in such select territory. 
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9. (1) Other companies owning or operating lines of railway in 
or extending into the select territory may file with the Board tariffs 
of tolls respecting freight movements similar to the preferred move- 
ments, meeting the statutory rates referred to in section seven of this 
Act. The Board, subject to all the provisions of the Railway Act, 
respecting tariff of tolls, not inconsistent with this Act, shall approve 
the tariffs of tolls filed under this section. 


(2) The provisions of subsection two of section three and of 
sections seven and eight of this Act shall apply to the tariffs of tolls 
filed under this section. 


(3) The Board on approving any tariff under this section shall 
certify the normal tolls which but for this Act would have been 
effective and shall, in the case of each company, at the end of each 
calendar year promptly ascertain and certify to the Minister of Rail- 
ways and Canals the amount of the difference between the tariff tolls 
and the normal tolls above referred to on all traffic moved by the 
company during such vear under the tariff so approved. The com- 
pany shall be entitled to payment of the amount of the difference so 
certified, and the Minister of Railways and Canals shall submit such 
amount to Parliament if then in session (or if not, then at the first 
session following the end of such calendar year) as an item of the 
estimates of the Department of Railways and Canals. 


(4) The Board shall, in every third year and at any time upon 
the request of the Governor in Council, ascertain and certify to the 
Minister of Railways and Canals whether under the provisions of the 
Railway Act, the normal tolls referred to in subsection three hereof, 
should be revised and in the event of such revision the revised normal 
tolls shall thereafter be used instead of the normal tolls referred to 
in the said subsection in calculating the difference to be paid to the 
Company thereunder. 


10. Other lines of railway from time to time operated within 
the select territory as part of the Canadian National Railways may 
be included within the Eastern lines as designated in section two of 
this Act and made subject to this Act by an Order or Orders of the 
Governor in Council; and any lines designated as Eastern lines may 
upon such lines ceasing to be operated as a part of the Canadian 
National Railways, be from time to time withdrawn from such desig- 
nation of Eastern lines by similar Order or Orders. The Governor in 
Council is hereby authorized at any time or times at discretion to 
pass any Order in Council for the purposes and with the effect men- 
tioned in this section. 


11. The Board may hear and determine all questions arising 
under this Act subject to such rights of appeal as are provided in the 
Railway Act. 


12. The interpretation clauses of the Railway Act shall apply 
to all words or expressions used in this Act. 


a See 
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PUBLIC SITTINGS OF THE BOARD 


During the year covered by the period from January 1, 1927, to December 
31, 1927, the Board held 41 public sittings at which 242 applications were heard. 
The number of public sittings held in the various provinces were as follows:— 


Provinces Number 


COOTER A DS aa ocuawcpath de Ty OCT EG oe AE Rn een ieee ein ttt NTEETS 26 
GAUIGVONSTOR 30 SaienG UEP Eta oe EEE E Are Ee Re pine ne eR mena oor Oy SO 


iO Gerlenpren pie On. AAPA RO ER kata RA, ARIE? . Oe) CRA TASER. ote On ate 41 


The applications include a great variety of matters falling within the 
jurisdiction of the Board under the Railway Act, varying from the complaint of 
a private individual to weightier matters of general public interest affecting the 
community as a whole. 


FORMAL AND INFORMAL MATTERS 


The number of informal matters dealt with by the Board as distinguished 
from matters heard at public sittings, constitute a considerable percentage of 
the total applications and complaints dealt with by it; that is to say, of a total 
of 2,910 applications and complaints received and dealt with by the Board 91 


. per cent were disposed of without the necessity of such formal hearing. These 


informal complaints, dealt with and settled without the necessity of hearing, 
entail in many instances a considerable amount of inquiry and consideration on 
the part of the Board’s officials, and cover a wide range of subjects, as, for 
example, a complaint of a more or less trivial nature to a matter of general 
public interest affecting the community as a whole, or involving the applica- 
tion of some general principle, regarding the railway rates. 


RAILWAY GRADE CROSSING FUND 


In accordance with the provisions of subsection (5) of section 262 of the 
Railway Act, 1919, provision was made that the sum of $200,000 each year, for 
ten consecutive years from the 1st day of April, 1919, be appropriated and set 
apart from the consolidated revenue fund for the purpose of aiding actual con- 
struction work for the protection, safety and convenience of the public in respect 
of highway crossings of railways at rail level, in existence on the Ist day of 
April, 1909, the said sums to be placed to the credit of a special account to be 
known as “ The Railway Grade Crossing Fund”, to be applied by the Board, 
subject to certain limitations set out in the Act, solely towards the cost (not 
including that of maintenance and operation) of actual construction work for 
the purpose specified. 

In dealing with such crossings, the Board issued, between the 1st day of 
April, 1909, and the 31st day of December, 1927, 758 orders, providing protec- 
tion for 854 crossings, as follows:—- 


By automatic interlocking plants (street railway protection).................+.405- 11 
BS VACIOSIT PACLOR SING Ore AT rials ce kee ee ee eee Ch Se eieiece, eve ai Ste Miataters: anor 72 
ledsyoxa lini g Vall awed ng yige Rig Gere Binoy pO ceo eaoise mia okeNarr OnE OD DORE: ocmanrotnncca: 65000 86 
IBA7 Ghyeigs on Wivonl ola Kyoto SoM MARAIS Ot piece a Oar Om bettie ACOREA Se cwG Occ ols 4 
IBV Civersion and Couple DOLL ANd Wik WAL nc... acces ore ce tect e ates cee suis tees 1 
By diversion COMM prove cv 16W. shame otha dar, cried a ncilan sa nde heats tabad sche tekatha ee 1 
Byscivensionmonmictitranele/ crossings) was. serie ne earl ane Ws enh colt. seeder aia « # 


By diversion and removal view obstructions...............ceee eee ceeen et ee en eees 
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By diversion tO subway ' le dus ale cabs Se ootall cle ata las wimye es prgels nie PR ek citar ene ene eta 2 
Biyralectric Delle. hs oss: anc ceu-ere eke eee piesa Nabe ale yelienkeel@) ae, © sce siete ten Te ea 274 
By electric bell and flashlight.............. casvesvebeusiiei elves Ua ads on emma eee 23 
By electric bell and removal view obstruction.......... 0.0000 e see e eee e ec eeees 2 
By electric bell and wigwag................ page £5 xin Sole oping st don nds en tee aaa 159 
By electric bell and wigwag and removal view obstruction..........+.+-.++++eeeee: 6 
By easing curve on approach to highway bridge..............seeeseseeee ee eeeeeees 1 
1 rec ae ay eee OCC tes oe nT Ce Morne oe aero a cei tho IO oS 123 
By gates and halt interlocker.. 3. occ sere creole viv ahs svennna nee alee le. cin overs ane Wane elotetatet eres 1 
ISVS OTACLS TEC UGHION es calc och. certo WE Wis bole Ws sinlG wiviere CooMBNCOE EIS © fale Stel atrw Yara rare ere 1 
Bypoverhead DTId BOS: ctccces a anid oun ewe ocitays a etepGe alc «0.816 Mine fa af eial le ele neerene Cee 35 
By removal wiew Obstructions saccsn sss oo aye a dren ts siee cies o oe Velen ashe heres eenersaey 48 
By removal view obstructions and reducing grade.............s0ee seen eeeenceees 2 
Ber SHOU is dahon enous Cea teens Janse age e ee hacia 2 Se Nate ne 1 
BY SUD WAY Gs5 econ slaw tele Ue weer Ole clove ce tom xe bis 0 AU ot oun ein ieee teke te ane renee 82 
IBGE GOMES Goes glen cone ee Oo 05 § Ge Riot PEM Rai Seale aoeht yoann ete eres ack eee re 3 
BY WAG WAL Sis 4s vin cece ve meek WAG Ae S'eGi aele ee eRe anaes soavainye ee erete/s maak ana naeete 17 


It will be seen by comparing the total number of crossings protected with 
the twenty-second annual report of the Board that the increase for the twelve 
months ending December 31, 1927, in the number of crossings protected number 
92, made up as follows:— 


HS V7 OLOSINS CLORSINGS «sd 8 Elid 2 TET PS Ee iterators creates Seta aoe rae are cr SA oe 19 
BY GiVersiol NIGD WAYS. : desc ok cue the sin cctiNa ater Ore. de > he cts o] ena aa aie ea 138 
Lonayesnu(svassloss ta kel yg ok 4- ne wie Peon ik MeNen Or earner ne wer Sn mia scs oa ego « 1 
By Glversion to right an PLeicrOSsiu gas. cainaacnee na ore cite da Sintec. cea ieee ere 2 
Sy civ ersion/:0O SUD WAYS vac sae ee 2k putter aah Rea Jes, ee eles See 1 
IBS GlOCUEIG IDS os cn oie a eate Atehet aia ote oF RE le Fe ever ns Sie os oases alg ae 2 
Bynelectric bell and dasha ht.ioc. - sen cetis caee eo oh Soke oe ae ea ee eee 1 
By electric Helliand-wigwag:. ofc o4s01 4 eth so eigenle de oe etch tale and anita Geen ode 42 
By electric bell and wigwag and removal view obstruction..................00000. 1 
1a Wt: er ee ne nee Ee pe ie eee to en Meme TER A) came bole 1 
Byerade reduction: ©. eibc sc te a ale oe ene Sis ae alate, PEER, SPR eT a 1 
‘By overhead bridges. F.08 t e e e  e,  GAR Eo ree ch oe ee eee 4 
Bw TEMOVal view OD SULUGHONS 2 <20)ceGanii. «slur ne wehane ecm eras tr ree ieee in ete ee 7 
By removal view obstructions and reducing grade................cceececeevccenes 1 
Bar Subsorayesinr sieve ue in ec ek ee Le ORE Src (ee | 2 ES RRs pene ee 14 


Norn.—Ninety-two crossings and 110 protections consequent on account of 12 diversions closing 
19 crossings and double bell and wigwag at 6 crossings. 


It will be noted that under the amendment to the Railway Act, chapter 14, 
16-17 George V, the total amount of money to be apportioned and directed and 
ordered by the Board to be payable from the annual appropriation shall not, in 
the case of any one crossing, exceed 40 per cent of the cost of the actual con- 
struction work in providing such protection, and shall not, in any such case, 
exceed the sum of twenty-five thousand dollars, and no such money shall in any 
one year be applied to more than six crossings on any one railway in any one 
municipality, or more than once a year to any one crossing. 

Subsection (3) of section 262 of the Consolidated Railway Act provides 
that in case any province contributes towards the said fund, the Board may 
apportion, direct and order payment out of the amount so contributed by such 
province, subject to any conditions and restrictions made and imposed by such 
province in respect of its contribution. 


GENERAL ORDERS 


The following is a brief summary of some of the matters dealt with under 
the Board’s General Orders:— 


General Order No. 437, directing the amendment of the General Train and 
Interlocking Rules, approved by the Board’s General Order No. 42, dated July 
12, 1909, by striking out rules 19 and D-19 thereof and substituting the follow- 
ing, namely :— 

19. The following signals will be displayed, one on each side of the rear of every train, 
as markers to indicate the rear of the train; by day, marker lamps not lighted; by night, 


green lights to the front and side, and red lights to the rear, except when the train is clear 
of the main track, when green lights must be displayed to the front, side, and rear. 


Sa ae 


te ae 


nae es 
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D-19. The following signals will be displayed, one on each side of the rear of every 
train, as markers to indicate rear of train: by day, marker lamps not lighted; by night, to 
the front and side, green lights; by night, to the rear, if the train is running with the cur- 
rent of traffic, red lights; if standing on passing track, clear of main track, green lights; if 
running against the current of traffic, a green light on the inside and a red light on the 
opposite side. The lights displayed to the rear must be changed from green to red before 
a train fouls the main track when leaving a passing track, or returns to the main track with 
the current of traffic. 

General Order No. 438, providing for the amendment of the Board’s General 
Order No. 394, dated February 8, 1924, by striking out the amendment to clause 
18, on page 2 thereof, and substituting the amendments set out in the order 
relating to the method of testing flexible staybolts with caps. 

General Order No. 439, directing that all railway companies subject to the 
jurisdiction of the Board be authorized to make an additional charge of 10 per 
cent for supervision and overhead expenses in connection with the protection 
required by the Board to be provided at highway crossings. 

General Order No. 440, in the matter of the complaint of the Canadian 
Lumbermen’s Association, and others, regarding the proposed change in the rule 
governing out of line haul charge in transit tariffs. Direction that in Canadian 
National Railway tariffs as set out in the order, as well as all other tariffs filed 
with the Board by railway companies subject to its jurisdiction, that the rules 
contained therein which provide that the out of line haul will be the difference 
between the distance via the shortest route from point of origin to final destina- 
tion, and the shortest distance from point of origin to final destination via the 
stop-off point, be disallowed, and that Order No. 37681, dated May 29, 1926, 
be rescinded. 

General Order No. 441, dealing with the consideration of the question of 


' proposed regulations governing the location of loading racks and unloading 


points for gasolene, naphtha, or any inflammable liquid with flash point below 
30° F. 

General Order No. 442, dealing with the matter of the Regulations for the 
Transportation of Explosives and Other Dangerous Articles by Freight, pre- 
scribed and approved by General Orders Nos. 203, 204, and 206, dated August 
11, and September 7, 1917, and of the application of the Canadian Explosives, 
Limited, for permission to use a certain type of container originally imported 
from Great Britain, for the carriage of black powder from the applicant’s plant. 
Direction that paragraph No. 1534, on page 10 of the Regulations for the Trans- 
portation of Explosives, be amended as set out in said order. 

General Order No. 444, directing the amendment of the Board’s General 
Order No. 151, date November 8, 1915, prescribing the regulations governing 
baggage car traffic for the observance of every railway within the legislative 
authority of the Parliament of Canada, by striking out subsection (a) of rule 5 
and substituting rule 5 as therein set out; also dealing with the regulations 
relating to the carriage of dogs and small household pets, and miscellaneous 
articles. 

General Order No. 445, amending the Board’s General Order No. 78, dated 
July 14, 1911, by directing that the time within which the railway companies 
subject to the jurisdiction of the Board may equip their locomotives with water 
glass guards, of aluminum or brass metal, as required by General Order No. 389, 
be extended until January 1, 1928 

General Order No. 446, amending the Board’s General Order No. 3, dated 
July 3, 1907, as amended by the Board’s General Order No. 10, dated May 5, 
1908, by striking out clause 2 and substituting in lieu thereof the following 
namely :— 


2. That every railway company have the said fire extinguishers inspected and recharged 
once in every three months, except in the case of fire extinguishers having the valve and 
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handle sealed, which shall be inspected to see that the seals are intact and that there is no 
sign of leakage or other defect, after each trip. In the event of a broken seal, a leakage, 
or other defect being found, the extinguisher must be withdrawn from service, thoroughly 
tested, repaired if necessary, and recharged before being returned to service; cause records 
of such inspections to be kept by the foreman in charge of the passenger coaches at the 
different terminals where inspections are made; such records to be open for examination 
by the Board’s inspector when required. 

General Order No. 447, dealing with the regulations covering the naviga- 
tion through or under, or the lighting of, bridges over navigable waters and 
canals of Canada approved by Order in Council P.C. 2060, dated October 12, 
1923, and directing that the regulations covering such navigation be approved 
as therein set out. 

General Order No. 448, in connection with Order in Council P.C. 886, dated 
June 5, 1925, requiring the Board to make a full and complete investigation 
into the whole subject of railway freight rates in the Dominion of Canada, and 
fixing rates on grain and flour as therein set forth. 

General Order No. 449, dealing with the question of the uniform code of 
regulations governing the testing of hearing and eyesight of railway employees 
required to take such tests; and of the Board’s General Order No. 94, dated 
July 24, 1912, and directing that the railway companies subject to the jurisdic- 
tion of the Board adopt and put intc force, not later than December 1, 1927, 
the rules set forth in the schedule attached to said order under the heading 
“Uniform Rules Governing the Determination of Visual Acuity, Colour Per- 
ception, and Hearing of Railway Employees”; and rescinding the Board’s 
General Order No. 94, and General Orders Nos. 103, 240, 378, and 387. 

General Order No. 451, dealing with the question of lowering crossing signs 
so that they may be more readily illuminated by the lights of approaching motor 
cars and, therefore, more readily visible; and directing that the Standard Regu- 
lations of the Board Affecting Highway Crossing Signs, as amended May 4, 
1910, be amended by adding section 10, as set out in said order. 

General Order No. 453, declaring that hay billed to Canadian ports for 
feeding cattle on ocean steamers should be accorded the same car demurrage 
regulations as provided for export traffic. 

General Order No. 455, providing that paragraph 1836 (c) of the Regula- 
tions for the Transportation of Explosives and Other Dangerous Articles by 
Freight be struck out and the clause set out in said order substituted therefor, 
dealing with the construction of wirebound boxes for the transportation of 
matches, as prescribed by the Board’s General Orders Nos. 203, 204, and 206. 


GENERAL DECISIONS AND RULINGS OF THE BOARD 


Submitted herewith, epitomized, are some of the more important matters 
dealt with by the Board at its public sittings for the year ending December 
31, 1927. For other principal judgments of the Board see appendix “A” to 
this report. 


CANADIAN LUMBERMEN’S ASSOCIATION et al V. CANADIAN NATIONAL AND CANADIAN 
PACIFIC RAILWAY COMPANIES 


Tariff—Stop-off Privilege Direct Run—Out of Line Haul 


The justification for a charge for an out of line haul is the performance 
by a carrier of an additional service beyond that which is included when the 
stop off point is on the direct run; the direct run being the route over which 
the traffic moves. Where the stop off point is on the route over which the 
traffic moves between point of origin and final destination, there is no justifi- 
cation for the charge. On the movement of lumber from Pembroke to Toronto 
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via Ottawa and stopped off in Ottawa for dressing, etc., Ottawa is not off the 
direct run and the carrier is therefore not entitled to any additional charge, 
although there exist two shorter routes between Pembroke and Toronto. 
(Pembroke Case, 31 C.R.C. 344 cited; Rea-Patterson Milling Co. v. M.K. 
& T. Ry. Co., Unrep. Op. A653 (1.C.C.), followed.) 
The facts are fully set out in the judgment of the Assistant Chief Com- 
missioner, dated March 31, 1927, concurred in by the Deputy Chief Commis- 
sioner and Mr. Commissioners Boyce and Oliver. C.R.C., vol. 33, p. 1. 


CITY OF SHERBROOKE V. CANADIAN PACIFIC RAILWAY COMPANY 


Highway Cvrossing—Pedesirian-—User—Public Convenience—Undertaking of 
Municipality—C ost 

On an application by a municipality to require a railway company to open 
and maintain a crossing at a point where the public had crossed the railway 
for thirty years, breaking down the railway fences repeatedly for the purpose, 
the Board took into consideration the convenience of the public and the under- 
taking of the council of the municipality to assume responsibility for the acts 
or negligence of its own citizens and to close the crossing if it proved to be 
dangerous and ordered a pedestrian crossing at the expense of the municipality. 

The facts are fully set out in the judgment of the Deputy Chief Commis- 
sioner, dated June 27, 1927, concurred in by Mr. Commissioners Boyce and 
Lawrence. C.R.C., vol. 33, p. 35. 


CANADIAN NATIONAL RAILWAYS V. MONTREAL TRAMWAYS 


Highway Crossing—Railway—Tramway—Agreement—Cost of Additional 


Protection 


Where by the terms of an agreement made in 1899 between the Montreal 
Tramways Company and the Grand Trunk Railway Company a monthly 
payment of $100 was accepted in full of all obligations of the Tramway Com- 
pany towards the railway company in respect of certain crossings (Guy street, 
etc.) or of any order made or to be made by the Railway Committee of the 
Privy Council, the Board ordered that the additional protection required at 
the crossing be furnished at the expense of the railway company. 

The facts are fully set out in the judgment of the Deputy Chief Commis- 
sioner, dated June 2, 1927, concurred in by Mr. Commissioners Boyce and 
Lawrence. C.R.C., vol. 33, p. 32. 


CITY OF MONTREAL V. CANADIAN NATIONAL RAILWAYS 
Highway Crossed by Ratlway—Widening—Protection—Apportionment of Cost 


When a highway (which is senior) is widened at a railway crossing, the 
whole cost of construction will be at the expense of the applicant, the cost of 
maintenance of the gates and highway within the right of way will be divided 
equally between the municipality and the railway and the cost of operation will 
continue to be at the expense of the Railway Company. ' 

The facts are fully set out in the judgment of the Deputy Chief Commis- 
sioner, dated June 1, 1927, concurred in by Mr. Commissioners Boyce and 
Lawrence. C.R.C., vol. 38, p. 29. 


LEDUC Y. CANADIAN PACIFIC RAILWAY COMPANY 
Bridge—Private—A greement—Removal—Reconstruction—H ighway Bridge 
The Board refused to order a private bridge built over the railway under 
contract with the land owner and subsequently removed, to be reconstructed 
and used as a highway bridge. 
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The facts are fully set out in the judgment of the Deputy Chief Com- 
missioner, dated June 6, 1927, concurred in by Mr. Commissioners Boyce and 
Lawrence. C.R.C., vol. 33, p. 24. 


Re FREIGHT RATES INVESTIGATION 


Jurisdiction—C ommissioner-—Failure to Attend Sittings—Evidence—Disquali- 
fication—Railway Act, 1919, Section 12 (2) 


Whether a commissioner who has failed to attend a number of meetings at 
which evidence has been taken upon an application before the Board is thereby 
disqualified from giving judgment on that application is a question of law on 
which the opinion of the Chief Commissioner shall prevail under section 12 (2) 
of the Railway Act, 1919. 

Held, per Chief Commissioner, that as a matter of law, a commissioner is 
not so disqualified. 

The facts are fully set out in the judgment of the Chief Commissioner, 
dated June 21, 1927, C.R.C., vol. 33, p. 19. 


ST. BRIGID’S PARISH, IBERVILLE COUNTY, P.Q., VU. CANADIAN NATIONAL RAILWAYS 


Train Service—Discontinuance—Special Act—Resumption of Service— 
Jurisdiction of Board 


Under the Railway Act, a railway company can discontinue operating a line 
of railway, unless the special Act of incorporation provides otherwise. The 
Board has no jurisdiction to compel a company to resume operations, even if 
the public are injuriously affected by reason of the discontinuance. 

(Rossland Board of Trade v. G.N. Ry. Co. 28 C.R.C. 24.) 

The facts are fully set out in the judgment of the Deputy Chief Commis- 
sioner, dated June 8, 1927, concurred in by Mr. Commissioners Boyce and 
Lawrence. C.R.C., vol. 38, p. 15. 


MULDOON et al v. CANADIAN PACIFIC RAILWAY COMPANY 
Flag Stations—Distances Apart—Highway Disadvantages 


It is not the function of railway companies to equalize highway disadvan- 
tages by establishing stations. In the West a distance of seven miles and in the 
Kast from five to seven miles between stations is not unreasonable. 

The Board refused to order a flag station to be established half way between 
two flag stations only four miles apart. 

(Hartin v. C.N.R., 21 C.R.C. 437, Kelly v. G.T.R., 24 C.R.C. 367, followed.) 

The facts are fully set out in the ruling of the Board, dated June 6, 1927. 


APPEALS FROM RULINGS OF THE BOARD 


There was one case carried in appeal to the Supreme Court during the year, 
namely, Appeal of the Canadian National Railway Company against the Board’s 
Orders Nos. 39348, 39349 and 39542 in the matter of through rates via St. John 
and St. Rosalie gateways. 

There were no cases carried in appeal to the Governor in Council during the 
year. 


ORDERS, GENERAL ORDERS AND CIRCULARS 
The total number of orders issued for the year ending December 31, 1927, 


was 1,510. The number of general circulars issued by the Board, directed to all 
the railway companies subject to its jurisdiction, was 5. The general orders as 


REPORT OF THE COMMISSIONERS 15 


distinguished from other orders of the Board are those affecting all railway 
companies subject to its Jurisdiction, and are 19 in number for the year. 

A list of the general orders and circulars for the year ending December 31, 
1927, will be found compiled under appendix “G” to this report. 


APPLICATIONS TO THE BOARD 


The total number of applications, including informal complaints made to 
the Board, for the year ending December 31, 1927, was 2,910. 


TRAFFIC DEPARTMENT OF THE BOARD 


In the Traffic Department of the Board the number of tariffs received and 
filed for the year ending December 31, 1927, was as follows:— 


Mreioitscariits, In Clu cies SUDDIOMMON tS .c-ceiles « a arsaicl« die miele hace blades. 0 atowil. 48,146 
ipassenserstaniiis 1uclidine supplementsi..s ...<.ss.02cc sos ees ueccn demecdocueconan 6,339 
SPLSSs WARM e NAN CLUGINS SUPP LEMGON bs 21 5, <\e/<:n1<7~) sie-s wid ster vfs oles ales orisha wis ete a tracts 2,869 
elephone tanliise melding SUPDIOMENUS: «oc a 0s.si0« a0 ole vaieenes serie cesianeuse 812 
Sleeping and parlour car tariffs, including supplements.....................000- 36 
FRelecraphatalii cancusupplenmenustersetiia.: ansaid. anaemaeieincnutckwocnenne 11 

58,2138 


The total number of tariffs filed from February 1, 1904, to December 31, 
1927, was 1,482,781. 


The details of the tariffs will be found under appendix “ B ” to this report. 


ENGINEERING DEPARTMENT OF THE BOARD 


In the Engineering Department of the Board a large number of inspections 
were made covering the whole Dominion. These inspections for the year end- 
ing December 31, 1927, number 240, and cover inspections for the opening of a 
railway for the carriage of traffic, inspections of culverts, highway crossings, 
cattle guards, road crossings, bridges, subways and general inspections falling 
within the scope of the work of the Engineering Department. 

Under appendix “C ” will be found a detailed report of the Chief Engineer. 


OPERATING DEPARTMENT OF THE BOARD 


Under the work of this department is included the inspection of locomotive 
boilers and their appurtenances, the inspection of safety appliances on cars and 
locomotives, the investigations into accidents causing personal injury or loss of 
life, the reporting on the locations of stations, matters of protection at highway 
crossings, and train and station services performed by the railway companies. 

Under appendix “ D ” will be found a full and detailed report of the Chief 
Operating Officer of the department. 


ACCIDENTS AND ACCIDENT INVESTIGATIONS 


On reference to the report of the Board’s Chief Operating Officer, it will be 
seen that accidents to the number of 2,862, covering 353 persons killed and 3,091 
persons injured, were reported to the Board during the year ending December 
31, 1927, as compared with 2,517 accidents reported during the year 1926, cover- 
ing 429 persons killed and 2,620 persons injured. 

The figures given show:— 

(1) Thirteen passengers killed in the year 1926 and 13 passengers killed in 
the year 1927. The number of passengers injured in 1926 was 329, as compared 
with 382 in 1927; an increase of 53. 


16 RAILWAY COMMISSIONERS FOR CANADA 


(2) One hundred and thirty-two employees killed in the year 1926, and 
101 in 1927; a decrease of 31. The number of employees injured in 1926 was 
1,727, as compared with 2,051 in 1927; an increase of 324. 

(3) Two hundred and eighty-four others killed in the year 1926, and 239 
in 1927; a decrease of 45. The number of others injured in 1926 was 564, as 
compared with 658 in 1927; an increase of 94. 

It is pointed out that of the 239 others killed, 121 or 50 per cent were tres- 
passers, and that of the 658 others injured 131 or 19 per cent were trespassers. 

It will be noted that of what may be termed preventable loss, there were 
121 persons killed under the heading “ trespassers” and 131 injured. This is a 
decrease of 2 in the number of killed, and an increase of 18 in the injured, as 
compared with the year 1926. 

The following table shows the total, by provinces, as regards trespassers 
killed and injured, during the year 1927:— 


Province Killed Injured 
INGA EST EOI: i, co ROOT RRR, Fe ic oe Rune Aye yr opibeeaeitinle. = 5 ener nc re? 4 3 
ISS VO MES TE TLULS Wl BLS fs serie todos ere ecteae hme ere wen oor e eee te eee 2 5 
(ENED ete etre arte PRR Epes te cd 20 arene PA a ener PO Ea RARER es eT 24 16 
COLTAERC Lees. ce Ri ric et Re Pe a hiss, See een eens ee eae 50 A 
I SHIRES RG KEY OFS, eas alae Ne ie am eh Se a NB ae cys ee ears cities PS. 6 16 
ASIA TCIC We oes ots Be Ret ove a a dacapaney «SMR Sele EME. Dau oneien sia neue acces ne 14 138 
lbortg.t. aa.: BER. oo tee ee: oe ete. el be eee hee 8 15 
TES PEUIS EL CeO UTE LG a -ccitho oun cee RNP RIN tesa) CUTIE UTAVOVAPSEAST NIgy oho Gucuoras peer eke 13 12 

TRO tahisss fe stearic Sox hicks oak ak ek See 121 131 


eee 


Attention is again directed to the statement setting out in detail the situation 
as regards highway crossing accidents during the past five years. It will be 
observed therefrom that there has been a total of 1,362 accidents, covering 462 
persons killed and 1,797 injured. 


Crossings protected by gates accounted for 25 killed and 82 injured. 
Crossings protected by bell accounted for 69 killed and 250 injured. 
Crossings protected by watchmen accounted for 3 killed and 50 injured. 
Crossings unprotected accounted for 365 killed and 1,415 injured. 


There have been 323 accidents at protected crossings, covering 97 persons 
killed and 382 injured. At unprotected crossings there have been 1,039 acci- 
dents, covering 365 persons killed and 1,415 injured. 

During the year 1927 there were 314 highway crossing accidents investi- 
gated, of which number 64 occurred at protected crossings, leaving unprotected 
crossings to account for 250 accidents. 


Automobile accidents totalled 263, divided as follows:— 


At crossings protected by gates................ Chi ha Se ARM ees cre ekie ov eee eee 3 
At crossings protected by watchmen: ....<...<+bgevenecuwade« satis Bes ccs 8 
At crossineaprotected: by ibellitns.. cscs oases oe oe ae BO Pana 34 
PAG CVORRING UN PTOUOCTEG,s. cage ccna cima etic oe ete ta etn ae 218 


MAUS It ides LER RUE GST 5 Gur oles Zid FOSS Sho CRM eo BUN: BL SPEEDS at. Soh ae ane Ae 
GRA GRATE 5 URS ARs Rat i ee EO en ie AER) AACS yi oe 

EL: pment etea in, EEN tiers GG s > Mee A lit ok cea e CoE ono loc Ree NS, THOM VE cde Ree 2 
Uiprotocbeds. ay. chisadi si: 00002 Cee SPS ie itor, Deva ncires cd, 22 

Pedestrian accidents numbered 27, as follows:— 

NS ee i Re aie ae reg cos mM os fuk snc a a a sivas Seahaies vce 12 
Hy ALOLERAIN ES are a otis shies Pores shes eee eee ks cite ks ee OE De ee 1 

UP a ee atnee Ota ces Bcc ts Pret « oiase-» <ingae. « ane 40k So: A eee ere ee. «ee 4 
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During the year 1927 there were 317 highway crossing accidents reported 
to the Board, covering 99 persons killed and 425 injured, as compared with 300 
accidents reported in 1926, covering 129 persons killed and 370 injured. 

Full particulars of passengers and employees killed and injured, and other 
general inforation in regard to trespassers killed and injured, accidents at pro- 
tected and unprotected crossings, etc., will be found under appendix “ D.” 


FIRE INSPECTION DEPARTMENT OF THE BOARD 


Thirty-four per cent of the steam railway mileage of Canada is classified 
as being in forested territory. On the remaining non-forested mileage, the fire- 
hazard is comparatively low, except in the prairie sections of the Prairie Prov- 
inces, where the hazard is neutralized by the construction of fire-guards by the 
railway companies, under the Board’s regulations. 

Special patrol by selected members of section crews is prescribed on 4,805 
miles; special patrol by special men on velocipedes on 802 miles, and special 
patrol by special men on power speeders on 1,596 miles; total mileage subject 
to some form of special patrol by railway forces, 7,203. 

During the fire season of 1927 railways subject to the Board’s jurisdiction 
were reported as having caused 399 fires in forested territory, which burned 
over a total of 3,727 acres, with forest and other property damage estimated at 
$9,124. 

Of the 399 fires attributed to railways throughout forested territory in the 
Dominion, 174 burned over less than one-fourth acre each, 187 burned less than 
ten acres each, and only 38 burned over an area greater than 10 acres each. __ 

Of the 3,727 acres burned over by these railway fires, only 412 acres were 
merchantable timber; 436 acres were young forest growth; 353 acres slashing 
or old burn not restocking, and 2,526 acres were non-forest lands. 

In addition to these fires, reports were received as to 69 spot fires on ties in 
track, not spreading or causing damage other than to ties in track. 

During the season, officers of the Fire Inspection Department inspected 
fire-protective appliances on 3,861 locomotives operating through forested terri- 
tory. Defects were found in 85 cases, or 2°20 per cent. 

In accordance with the fire-guard requirements, 9,954-66 miles of fire- 
guards were constructed or maintained in non-forested sections of the Prairie 
Provinces. 

The field inspection work of this department was carried on, under co-opera- 
tive arrangements with the several forest protective organizations, Dominion 
and provincial, throughout Canada, involving the assignment of 126 officers of 
such organizations to serve as local officers of the Board’s Fire Inspection 
Department. 

Under appendix “ E” will be found the Chief Fire Inspector’s report. 


ROUTINE WORK OF ‘THE BOARD 


RECORD DEPARTMENT 


Below is given a table setting forth the number of applications, filings and 
letters received during the year ending December 31, 1927, together with the 
number of orders issued:— 


INTIIMIDEROLADDLIICATIONS made mca vta ioe samen ssisersiaid ele stenel-= stars ace 2,910 
INtimberoldilings received duringithe yearsa. 2 s.- eee cess see ss cers nae oe 36,525 
Number of outgoing letters during the year...............ee eee e eee eee eens 21,000 


Number of orders issued during the year............. 00sec cece eee eee tere eee 


62863—2 
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SrATEMENT showing the applications made to the Board under the various 
Sections of the Railway Act, for the year ending December 31, 1927 


Sections of the Ry. Act 


Rescinding of Orders, Sec. 34. . 
Rules and Reg., Sees. 34-281-287- 
PWOSSOG dare od. coe ates io claire «8 
Extension of time, Sec. 41....... 
Location of Line, Secs. 167-177. . 
Route Map, Sec. 167...........- 
Ry. as Constructed, Sec. 175.... 
Dev..of Line, See. 178. .......--.- 
Mines and Minerals, Secs. 194- 
ih Se ae See ee ee a 
Exprop. of Iands, Sees. 189-192. 
Appeals to Supreme Court...... 
Compensation for Damage, 
POUR a LoEaa lar ae 7 i Levee ea ania 
Branch Lines Ry., Sees. 180-187 
Ry. Crossings and Jet., Secs. 
OSCE. ae Rie. ohne eee ars eres 
Interlocking Appliances, Sec. 252 


Highway Crossings, Sees. 255- 


Highway Div., Sec. 256........ 
Protection at crossings, Secs. 


Power Wire Xgs., Sec. 372...... 
Telephone Agreement, Sec. 375. 
aces Ditches, ete., Secs. 268- 
LINAC, SRM Ne Sebi a gos 
Water Pipes, Sec. 269........... 
Gas Pipes, Sec. 162............. 
Sewers, See) 26905. oh. c secu 
Culverts; Secs 269. <2 ....:...0. 
Farm Crossings, Secs. 272-278... 
Protection, Farm Crossings, 
BAG 2D her ene hee nee as 
Cattleguards, Sec. 274.......... 
Feneing of R. of W.. Sec. 274.... 
Construction, Nav. Waters, 
BeCe Ana cabs nae crcrlon 
Bridges, Secs. 249-251........... 
Tunnels, Secs. 249-251........... 
Stations. See. [86 oP a see 
Station Accommodation, Sta- 
tion AGERUS....5 acer nc mete 
Opening of Ry., Secs. 276-277.. 
Rolling Stock, Secs. 298-301..... 
rain Services. iia oeaees sot 
Working of Trains, Sec. 287..... 
Accom. for Traffic, Sec. 312..... 
Dangerous Commodities, Sees. 
349-350 
Accident Reports, Secs. 285-286. 
Fires from Loco., Secs. 280-281- 
a 1 a eae RAE PP etd aan es 
By-laws re Tolls, Sec. 323....... 
Freight Class’n., Sec. 322...... 
Disallowance of Tariffs, Sec. 325 
Standard Frt. Tariffs, Sec. 330. 
Standard Pass. Tariffs, Sec. 334 
Adjustment in Rates........... 
Special Freight Tariffs, Sec. 331 
Special Pass. Tariffs, Sec. 335. . 
Joint Tariffs, Secs. 336-341.... 
yes for Carriage, Secs. 344- 


Express Tolls, Sees. 360-366..... 
Carriage by Express, Sec. 364... 
Telephone Tolls, Sec. 375....... 
Traffic Agreement, Sec. 154..... 
Statistics and Returns, Secs 

Bie Oba Munch arid tis ean ok 
Claims and Refunds............ 
UDEV e Ts thal 74 al eg gage eeplen  iien 
PUOCUORER Er oie! Si nics ee 
COMPARING eh sH ck va > ae we vies 
Migeallaneour.«..0cc 3k -ccwce oe 
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205 | 185 | 242 


May | June 
38 2 
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4 3 
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1 1 
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1 1 
18 25 
1 1 
15 32 
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25 22 

9 8 


274 | 313 
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Mrenptilarascepeeeata | We Bbeaetcs 1 
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17 13 15 17 
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8 9 1 8 

4 6 2 7 

2 3 3 2 
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ener 2 5 5 
2 6 if 5 

jl Ripe beer Morac eo alto lc 4 

44 34 89 74 

2 6 am 6 
betes 1 1 1 
2 4 4 3 
ce in seh ae: ee ry ees 
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3 2 i idl Re ee 

i! 4 3 4 

| Ot eA Mee ere eo 1 

17 25 34 13 

2 3 3 4 
228 222 266 247 


Totals 


27 


_ 
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APPENDIX A 


PRINCIPAL JUDGMENTS OF THE BOARD FOR THE YEAR ENDING 
DECEMBER 31, 1927 


APPLICATION OF BELL TELEPHONE COMPANY FOR APPROVAL OF ITS REVISED TARIFF 
OF RATES FOR LOCAL EXCHANGE SERVICES, ¢.RB.C. NO. 6057 


Judgment of the Chief Commissioncr, dated February 21, 1927, concurred in by 
the Assistant Chief Commissioner, the Deputy Chief Commissioner, and 
Mr. Commissioner Boyce. Dissenting judament of Mr. Commissioner 
Oliver, dated February 21, 1927, and dissenting judgment of Mr. Com- 
missioner Lawrence, dated March 8, 1927. 


By THE Boarp: 


On January 25, 1926, the Bell Telephone Company of Canada filed with 
the Board for approval a revised tariff of rates for local exchange service, which 
it described as: 

A proper schedule of rates, which removes existing discrimination or inequalities, and 
is so adjusted as to be fair and reasonable to the subscribers, while at the same time provid- 
ing this company with sufficient revenue to meet its requirements— 
and copies of such tariff were delivered to the municipal authorities in every 
exchange affected. It was not accompanied by any statement showing the 
necessity for change, or wherein the present rates fail to produce sufficient 
-Income for the company’s needs. These matters were developed in evidence 
and will be referred to hereafter. ; 

The schedule filed was designed to be effective on March 1, 1926, but in 
view of many protests from localities interested, and no reasons having been 
then presented to the Board in support of its adoption, it was thought advisable 
to suspend its operation until opportunity for full and complete hearings should 
be had. It was intended to supersede all individual exchange tariffs at present 
in force, and the rates provided for, vary according to the group in which the 
locality indicated may fall. Such groups are nine in number and on its face the 
schedule shows the different cities, towns and localities belonging to each group. 
The cities of Montreal and Toronto are the only ones which fall in group 1. 
There are none in group 2. Two cities, Hamilton and Ottawa, are found in 
group 3. Three, namely, London, Quebec, and Windsor, comprise group 4. And 
an ever-enlarging number falls in groups 5, 6, 7, 8 and 9. 


II 


In support of its application the company has filed numerous exhibits, sup- 
plemented by oral testimony, and in justification of the increase in rates points 
out that it is the owner of property the book value of which is $103,000,000; 
that against such property there is now a bond issue of $30,000,000; outstanding 
capital stock amounting to $48,694,600; and that at present it is indebted to its 
banker for loans since the commencement of this application, to an amount 
exceeding $6,000,000; that necessary alterations and extensions in its business 
call for an expenditure within the next five years of a very large sum of money, 
which it estimates at $87,000,000. Cee 

The company submits that it is entitled to earn, and must earn, an eight 
per cent dividend on its capital stock in order to hold the confidence of the 
investing public, and to maintain itself in a position to attract capital for exten- 
sions from time to time of the company’s operation, as well as for necessary 
alterations. 

62863—2} 
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Since 1918, the applicant company has been before this Board more than 
once seeking authority for an increase in rates, and some of the questions dis- 
cussed at length in this application were touched upon, and to a degree deter- 
mined, by judgments of the Board hereinbefore delivered in 1919, 1921 and 
1922. The decisions with regard to such phases of the general question are of 
record and no good reason appears why they should not, where applicable, and 
not varied by this judgment, be adopted and concurred in by the Board in this 


case. Til. , 


It will be admitted that non-discriminatory rates should be established by 
the company sufficient to produce revenue to cover its operating expenses, its 
current maintenance expenses, a proper amount for depreciation and amortiza- 
tion, its taxes, including income tax, interests, dividends upon its stock, and a 
reasonable surplus. Having done this, the public should not be asked to con- 
tribute further. Iv 


Some argument was made by Mr. Phippen, counsel for the company, and a 
portion of his brief is based upon the claim, that this public utility service is 
entitled to earn a “ fair return” on the value of the property of the company, 
the reproduction cost of which, under present conditions, is estimated at $137,- 
000,000—as against a book cost of $103,000,000 The Board is not prepared at 
present to acquiesce in this view, although aware that within many jurisdictions 
of the United States this doctrine has been accepted, and to some degree recog- 
nized within Canada. 

Aithough counsel for the company laid stress upon its right to earn a “ fair 
return’ on the fair value of the corporation property, yet, as the application 
developed, he expressed himself satisfied with a rate scale sufficient “ only to 
pay the company’s operating costs, to pay its bond and other interest, and ta 
permit the company to continue to pay an eight per cent dividend on its stock.” 
The company is upon more solid ground in taking the latter position before the 
public, and the understanding of its present contention is that it is willing to 
have this application dealt with from the latter standpoint. 

In view of the final position taken by the learned counsel upon this 
question, it is not necessary for the Board to speak definitely upon the propriety 
of estimating rates on the basis of a fair return on the value of the property of 
the company, but in view of the contention made in the company’s brief, and 
repeated in its brief in reply to that of the city of Ottawa, for the present at 
least, assent cannot be given to the propriety of that method. 


V 
The company filed as its first exhibit a statement for the year 1925 showing 
(a) its actual revenue and expense at the close of that year, under the 
present rates of service, using a depreciation rate of 4-75 per cent, and 
(b) an estimate of what its income and expenditure would have been under 
the rates now proposed with a depreciation rate of 5:41 per cent. 
An exhibit covering 1926, estimated for the portion of the year then 
unexpired, was also filed using a depreciation ratio of 5-41 per cent showing 
(a) its estimated revenues and expenses at the close of 1926 under the 
present rates of service, and 
(b) an estimate of its income and expenditure during the same period under 
the rates now proposed. 
This latter exhibit disclosed under 


(a) a deficiency in the year’s operations estimated at $1,371,000, and 
under 
(b) a surplus of $1,240,000. 
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It may be noted that from the full statement for the year 1926 now available 
and shown later, the actual deficit is more than the company’s estimate above. 
For the year 1925 the company carried its depreciation rate at the figure 
of 4-75, as against a proposed depreciation rate of 5:41 which it used in 1926, 
and the propriety of the latter rate is in issue in this application. But before 
examining the various points raised, it may be well to consider briefly the 
basis of this application and pass in review more fully the present position of 
the company under which it claims to be suffering loss, and to consider for a 
moment the general financial position of the company at the present time. 


VI 


As before remarked, the company finds it necessary to make very substan- 
tial and expensive alterations involved in the change from manual to automatic 
equipment now under way, included in an estimated expenditure during the 
present year of $17,000,000, and it is obvious that the increased carrying 
charge must be met. The company urges that it cannot be met under a tariff 
which now is inadequate to furnish revenue sufficient to give enough margin of 
safety on its present investment and operation. In the expanding conditions of 
business, the company cannot stand still—it must enlarge and keep in touch 
with business affairs. It is unnecessary to dwell at length upon the necessity 
of efficient and up-to-date telephone service. Business cannot be carried on 
without it, and the inconvenience and actual financial loss which would result 
from curtailed or insufficient telephonic communication can hardly be estimated. 
Unless the income of the company is, or will be, sufficient to take care of the 
carrying charges imposed by these necessary expenditures, some increase is 
unavoidable. It is contended by the respondents that the present rates provide 
ample income for such purpose. 

The company alleges that the schedule of rates now under consideration 
is the lowest that will provide sufficient revenue for its necessary requirements, 
and that it also serves the purpose of eliminating discriminations which now 
exist in its present schedule. 

The fact appears that immediate large expenditure is forced upon the 
company not only because of the normal expansion of its service from year to 
year, but as above remarked, by the necessary alteration of its system by 
which the automatic telephone service is to supplant the manual operation now 
largely in use. It therefore insists that it is necessary that its rate schedule be 
raised, not only to check the heavy encroachments which are now being made 
upon its surplus, but to provide money for its necessarily increased outlay, 
which it says the present schedule cannot do. It will be remembered that the 
claim is put forward that the company has actually not earned its dividend 
and surplus of two per cent approved by the Board, since 1920, although the 
dividend has been regularly and duly paid. It says that moneys rightly applic- 
able to a proper depreciation and amortization fund, as well as to the main- 
tenance of a reasonable surplus account, have been withheld from these two 
latter accounts in order that the credit of the company should not be impaired 
by the passing of a dividend, or otherwise. If this be true, it 1s clear that 
even having regard only to the normal extension of the company’s business 


_ based upon the operations of the past years, an adjustment of rates is called 


for; but when, in addition to checking the alleged downward tendency of the 
company, there is the necessity of enlarged expenditure for reasons heretofore 
not insistent nor pressing, it is the company’s view that the present rates are 
wholly inadequate to deal with the situation, and that the proposed schedule 
is the smallest that can be evolved in fairness and safety to the interests 
affected. 
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As above remarked, the estimate is that the company will require $87,000,- 
000 for capital expenditures during the coming five years. Mr. Sise’s testimony 
is that such estimate is based on the net growth in the next five years, including 
1926, of 225,000 stations, or an average of 45,000 over that period. This average, 
he said, is considerably lower than the gain actually accomplished during the 
last two years of 52,000 last year, 50,000 in 1924; 52,000 in 1923; 33,900 in 
1922; and 23,900 in 1921. 

The gross additions to the plant, so estimated, involve expenditures for 
right of way, lands and buildings, central office equipment, exchange lines, 
station equipment, toll lines; also interest during construction; and an exhibit 
was filed showing the detailed estimate for each year from 1926 to 1930, inclu- 
sive, and the projected expenditure under each head. It calls for an outlay as 
follows:— 


DON cre oie s setlad, crgec srs Forse a aleve atomic aon ease eae ak ea co tN aL Reh re ras Te ts feet $17,764,000 00 
IRAs Seamer hte ee BLE ah, eA nee A melee Oren ccaiths, Muenster ames iatoti ethan arte 17,601,000 00 
Se eee eee eee eee MER re S Cryin RE ins emees Nieto Go auto de 16,827,000 00 
MID Dhar carta se yan Ro Ss oe, 0 ESE ga es cE Te RAR ke Ct Si ey Se nag os eee ee 16,793,000 00 
ORO ceNe. ie Mee cieeynlt heme ae tere ce nice erusta DAMA UUR Ege lets! Orcas sisca aun have serena otc hars 17,950,000 00 


$86,935,000 00 


Taking an average capital investment of $17,000,000 each year during the 
next five years, it involves a yearly addition to the carrying charges for the 
company’s dividend requirements, at the rate now prevailing, of $1,360,000. 


Vil 


This discussion of the company’s affairs makes it advisable to pass under 
review the actual condition of the company at the close of the years 1925 and 
1926, as disclosed by the exhibits submitted. And this having been done, atten- 
tion may then be directed to the company’s forecase for the future, with a view 
of determining upon the necessities of the company from the standpoint of the 
extensions and alterations proposed te be made. 

Immediately below is shown a summary of the company’s receipts and 
expenditures for the year 1925:— 


1925—ACTUAL DEPRECIATION EXPENSE AT 4-75 PER CENT 


Telephone Revenues— 


JUnchenge Service LOVORUCRE se itics cack ice sata ot Ae eke: ae Ea $19,327,281 40 
‘Toll. service revenucd st. (Me ste ete. ae ee nen ee 6,396,694 32 
Miscellaneousioperating revenues: . sie3 fied: « o-Adieeies dhol EO 445,001 70 
SURG TVINOGGATDID OS Aettrel, A .Mie coe nee Nee (eee ecnee | Cee eae 820,847 61 
Mota -re venues fey. e244 6 Rot ce Ha). Te See ee: Sea $26, 989,825 03 

otal Operating: OxponSesscipess ..ncu chen noid ookesote ea oe $11,852,520 26 

IMESINTODAUCOR Gem Wt. eee DRL eee ees ee ee 4,466,493 19 

Depreciation and amortization................0-.00ecees 4,178,165 31 
BOOS eer ot CU aie. iy he eke a a ee 1,124,000 00 $21,621,178 76 
Net parmingss atc) Ax ASS, SoM. SRS Rae, Oe, ee $ 5,368,646 27 
LILACS Gta eae E Tees, Amman es, oR ee PO Aa SS te Me Oe ie ae 1,488,192 39 
Diet POTTS FNS. VITO, ORE SR ee $ 3,880,458 88 
ESA CDE ica a cc tie, bis ot he scelakt ts Wc. s cate fora dpvasd tee Mived see ae 3,889,166 20 
DSshcit. Hy)... ls PAA PRT Ue OT ABO $ 8,712 32 


In the statement for 1925, it is shown that the total operating receipts of 
the company for the year 1925 were $26,168,977.42, which are increased by 
sundry net earnings to $26,989,625.03; and the total expenses $21,621,178.76, 
including in the latter its depreciation and amortization account of $4,178,165.31, 
talculated at the rate of 4-75 per cent. After deducting interest and dividends, 
taxes, etc., the exhibit reveals a deficit of $8,712.32. 
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The respondents claim that the Dominion income taxes charged by the com- 
pany in 1925 and included in exhibit No. 1 are excessive by approximately $50,000, 
being based on the former rate of taxes (104 per cent), which was subsequently 
lowered to 9 per cent. This was admitted by the company, provided no further 
assessment is made by the tax authorities in respect to certain other items still] 
pending. 

This adjustment has not yet been made, and it is noted that the company’s 
statement for the year 1926 is based on the now current rate of taxes, 9 per 
cent, and whatever might be claimed for the year 1925 can have little or no effect 
on the company’s position to-day. 

In another part of the company’s statement it is disclosed that if, during 
the year 1925, it has been allowed the rates proposed in the new schedule, and 
had increased its depreciation rate to 5-41 per cent, as against the present rate 
of 4-75 per cent, the operations of the year would have resulted in a profit of 
$1,620,785.99. The increased earnings would have amounted to $2,685,021, 
which would have been reduced by increased expenditure to $1,629,498.31, and 
would have thus worked out to a credit of over a million and a half dollars. 
These figures contain no element of uncertainty. They are the result of the 
actual year’s operations under existing rates, compared with what would have 
been the result had certain factors, now sought to be altered, assumed such 
altered form at the beginning of the year 1925. 


VII 


Coming now to the year 1926, all of the months of this latter year had not 
expired when the figures were taken out in the exhibit above mentioned, but 
they are now available and show the following summary of results:— 


1926—ACTUAL DEPRECIATION EXPENSE AT 5-41 PER CENT 


Telephone Revenues— 


H<Ghan ce senvICeTEVENUCss Mmeds kee edu ke sls ae edived vets ene se coin chpedy OS oes OL 
DROME VAGCMOVICN MOST ter iaemty emi. «x, tai that cebu wastes aden 6,982,142 80 
Miscellaneous operating revenues 470,288 44 
SUN GiyaNOMCAININ She eee PrN EME: A iecyol hats aeee hl MEL ead. MRE OER 649,877 00 
‘SUG Kirsty SHEN ASSINTIO Spiers lene, CBee Gene Ey oie Ie eae AS. IPR EY rare, Pere al 29,110,800 25 
Lotalkonerabim sioxnen ses aa ere nhs bieki. *sia6 ol so0 carne $12,387,951 00 
MUON CCM eee eee TT RE Mn en ne erste marae te 5, 769,720 33 
Denpreciationvandtamontization: OFFA). oe kd. ee A as 5,586,065 00 
BME ononciaa ote fc hie He ee Oke SCOR Cee Tee cen eae 1,100,000 00 $24,843,786 33 
INGUCARN INC SRR ANIA) OEE ctihaaien Gene kh. oh st LR ac da la wens vines wate gine $ 4,267,063 92 
TE OT OSG ate eRe ean A OU BE. Bb et to en, Shor sau daha yanste torn exopeiy toda ra 1,801,188 00 
Net: DLOL EASE. 4 Aeron LOE ee ok’ ., SREP LESS PS A. A AL AD EP EB $ 2,465,875 92 
a CRCLOT CU Gee eee een Pay oy RNS Be i Be on oP ne Sa at) sh earache eeabaeehane wleyeyd vera 3,906,803 00 _ 
BYNES) oP Sts Scr Rai tA POR CY AAs eee ROE CUES A UA ae to BRB or $ 1,440,927 08 


By a further exhibit the company compared its estimated earnings and 
expenses for the year 1927 under the present rates, with those under the rates 
proposed, showing that under the rates now in force its operations will result 
in a loss of $2,007,000 for the present year. At the proposed rates, the result is 
estimated to be a surplus of $727,000. The exchange service revenues contem- 
plate an increase of revenue for 1927 of a little over three millions of dollars. 

The actual figures for the years 1925, 1926, and the estimate for the year 
1927 reveal the following:— 

1925—Deficit on operation on existing scale of rates—depreciation ratio 
ATS MPOD COUU, sos dit sg oes NOL Se RT IONE, RE a ATURE, cle te $ 8,712 32 
1926—Deficit on existing scale of rates—depreciation ratio of 5-41 per cent. . 1,440,927 08 


1927—Estimate of deficit on existing scale of rates—depreciation ratio 
BeAL POT COM Garten cis cisie ee oie everes ore Caper were Oyete are etanecetdiere wane a croleretaveratstite 2,007,000 00 
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December’s monthly report of the company shows bank loans of $6,000,000. 
This has now been increased by further borrowings of $1,000,000, made on 
15th January, 1927, to furnish funds for the dividend for the last quarter of 
1926. Cash then on hand of $414,294 by the same report has been utilized, and 
an overdraft to the amount of $455,332 incurred, as shown by a report furnished 
the Board on 4th February instant, which also reveals a bank indebtedness on 
loan account of $7,455,332, against which Dominion Government bonds have 
been deposited to the amount of $1,090,000. 

In addition to all this it may be observed that the semi-annual bond 
interest due and payable on ist March next, to the amount of $750,000, must 
be provided for. 

The above statements summarize the company’s financial position at the 
present time, and such is the situation which has to be met by those who have 
the responsibility of carrying the affairs of the company, and incidentally the 
more important responsibility of providing satisfactory telephone service for 
the business and other interests of the people of Ontario and Quebec. All must 
admit that items in the expense account which represent wages, taxes, interest 
and dividends must be paid. By this application, the directors of the company 
say that, in their opinion, the other items of outlay exhibited in these statements 
are necessary to keep the plant in proper condition to provide for its due retire- 
ments, and in order that the business of the company may be successfully car- 
ried on. The company now finds itself confronted with an accumulated deficit 
on the operations of 1925 and 1926 of over a million dollars—with an inevitable 
deficit under present rates for the current year which, it says, will be over 
$2,000,000—with indebtedness for current loans from its bankers of $7,000,000 
—and with three-quarters of a million dollars to be provided within a few days 
for bond interest, due March 1 next. Under these circumstances, the company 
now comes to the Board asking authority to put into effect the schedule of rates 
filed over a year ago, and which it then asked might become operative on March 
1, 1926. 

IX 


It is contended with earnestness by the respondents that the revenue now 
derived from the rates presently in force is sufficient to meet all requirements 
of the company upon any fair basis of calculation. 

It is evident that if the respondents are entitled to succeed in their opposi- 
tion to this application, the basis of success must be found in some criticism of 
the accounts of the company as submitted, or of its forecast as outlined in 
evidence, and without hesitation counsel interested have taken issue with the 
propriety of certain calculations and with the appropriation of certain portions 
of the income to various branches of the accounts. It is pointed out that whereas 
the total revenues of the company, including its sundry net earnings, amounted 
to nearly twenty-seven millions of dollars for the year 1925, its total operating 
expenses were less than twelve millions of dollars, thereby leaving a balance of over 
fifteen millions, against which interest and dividends of somewhat over five mil- 
lions are fairly chargeable, and taxes amounting to a little over another million, 
so that after all this outlay is provided for, over eight and a half millions of dollars 
remain, which are absorbed in current maintenance, depreciation and amortiza- 
tion accounts. In addition to maintaining that this latter amount is more than 
ample for all reasonable purposes, attack is made upon the item of service con- 
tract expense amounting this year to $420,000, which will be dealt with later. 

It is also emphasized by respondents that the rates already in existence 
have provided and accumulated surplus account which at the end of the year 
1925 had grown to the amount of $4,966,364.70. 

The eompany is not holding that amount in cash, but it has all been invested 
in plant, which is in ease of borrowed money. 
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It is contended by the respondents that nearly five millions of dollars having 
been paid by the telephone users for this purpose, the surplus account is high 
enough, and provides sufficient reserve for a public utility company whose 
income can always be regulated by its necessities. And it is further claimed 
that a sum of eight and a half millions of dollars or thereabouts, represented in 
the current maintenance and depreciation and amortization accounts of the 
year 1925, is sufficient upon any calculation to keep the company on an even 
keel. 

Unfortunately, the company’s accounts show a most serious impairment of 
this surplus account. During the year 1926 the company suffered a deficit of 
$1,440,927, and necessarily has charged it to surplus account, thereby reducing 
the same to $3,549,867, as shown by the December monthly report submitted to 
the Board. The present rate scale will—by the company’s estimates submitted 
—result in the present year’s operation terminating in a deficit of $2,007,000 
(and it may be said that at the beginning of 1926 the company’s estimate of 
deficiency for that year was too low), by which the surplus account will be 
reduced to $1,542,867, and there can be little doubt that this balance will entirely 
disappear in 1927 under the present schedule of rates. 

Respondents contest the above conclusion, because, they say, the deprecia- 
tion rate is figured too high, and there are features of the company’s financing 
which are indiscreet and can be corrected to its great financial benefit, thereby 
obviating any necessity for a raise in rates. They criticize chiefly the deprecia- 
tion ratio, which they say has been needlessly raised, the item of $420,000 paid 
under contract to the American Telegraph and Telephone Company, the rela- 
tionship existing between the applicant company and the Northern Electric 


_Company. Each of these contentions must be examined, but the discussion 


thus far makes clear that unless relief can be extracted from the above sources, 
or elsewhere, the need for a review cf rates is imperative and immediate, or a 
serious impairment will follow. 


xX 


Considering that much debate centres around the question of a proper rate 
for depreciation and amortization, it may be well to give priority to the discus- 
sion of this feature of the problem, for the item is large and the difference 
involved in the rate of 5:41 per cent as asked by the company, and 4-47 per 
cent as set up by the respondents’ witnesses, amounts to the substantial sum of 
$842,136 upon the book cost of 1925, and as the value of the plant increases, this 
item of expense will be augmented. Jt may be said that for some years prior 
to 1919, the company charged depreciation and amortization rates which approxi- 
mated 6-2435 per cent. This rate was in line with that charged by the American 
Telephone and Telegraph Company, and was considered in an application for 
increase of rates made in 1918 and disposed of in the following year. (See vol. 9, 
p. 63, Board’s Orders and Judgments, 1919.) A rate of 5-7 per cent was by 
this judgment substituted for that of 6°2435, which it was estimated would give 
a sum of approximately $330,000 per year. And it may be noted that the 
depreciation rate on the American Telephone and Telegraph Company during 
the war period was 5-72 per cent, when that company was under the control 
of the United States Government, and continued until its return to private hands, 
whereupon it was reduced to 5-3 per cent. 

Upon the second application, which is disposed of by the 1921 decision of 
the Board (vol. 11, p. 35, 1921) the depreciation rate was further lowered to 4 
per cent on the average depreciable plant. In the judgment of the present 
Assistant Chief Commissioner, it is set out that this might be considered safe 
for a limited period of time, and it amounts to about 3-64 per cent on the tctal 
plant. It was stated that an emergency condition existed during which it would 
be proper to borrow from the Depreciation Fund for a limited time. 
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The 4 per cent emergency rate then put in under the direction of the Board, 
was applied by the company until January 1, 1922, and upon that date it 
established a rate of 4°85 per cent, which continued during the year 1922. For 
1923 it charged 5 per cent; for 1924, 4-85 per cent; and for 1925, 4-75 per cent. 
For 1926, it charged a rate of 5°41 per cent, being a composite rate which the 
Board is now asked to approve. The judgments delivered by this Board, both 
in the year 1919 and in 1921, alluded to the fact that no actual experience on 
the part of the company could be drawn upon to assist the Board in coming to 
a conclusion, and also stated that 
as soon as possible the company should set about to accumulate such exact details as will 
enable as definite opinion as possible to be formed on the basis of the ascertained experi- 
ence of the company. 

The above is an extract from the judgment of the Assistant Chief Commissioner 
at page 48, vol. 11. 

Following out the suggestion or direction embodied in the judgment above 
referred to, the company has presented to the Board on this application a study 
of its own, giving the reasons for the necessity of the rate which it asks to be 
confirmed, namely 5-41 per cent, which is a composite rate made up of individual 
rates upon some 25 different items. The respondents contest many of these items 
claiming that the rate asked for is too high, and suggesting a rate calculated by 
Dr. Maltbie, at the figure of 4-47 per cent; and carried into dollars the difference 
in depreciation expense—as shown by the company’s exhibit, and by an exhibit 
filed on behalf of the city of Toronto, a respondent—is the excess of $4,867,667 
the company’s total, over $4,025,531, Dr. Maltbie’s total—namely $842,136, as 
stated above. 

The rate of 5-41 per cent suggested by the company is worked out by Mr. 
Peterson, the engineer of the Bell Telephone Company, following an exhaustive 
study, and both he and Dr. Maltbie filed particulars and data supporting the 
rates submitted by each; both calculations are based upon the average book 
costs of 1925; and both adopt the use of straight line rates. 

The amounts involved in the purchase and upkeep of the company’s plant 
are so large that an alteration of the depreciation ratio, although slight, works 
out in actual computation to a very considerable amount. As between the 
estimates made by Mr. Peterson, the company’s engineer, and those of Dr. 
Maltbie, adviser to the city of Toronto, there is about one per cent, difference, 
the former calculating a composite ratio of 5:41 per cent, and the latter placing 
the proper figure at 4-47 per cent. It needs no argument to show that different 
classes of property deteriorate in different periods of time, but having regard to 
the depreciable portion of the plant as a whole, the company submits that its 
percentage figure above quoted is necessary to produce sufficient to cover its 
investment at the end of service life, as well as to take care of obsolscence. A 
considerable volume of testimony was submitted to the Board in support of the 
propriety of each individual calculation, and in order that the relative import- 
ance of such calculations may be appreciated, it may be well to repeat that the 
difference in dollars between the percentages amounts to $842,136. 


o.4: 


For convenient reference, immediately below is a statement showing in its 
first column the different classes of property upon which depreciation is calcu- 
lated. In its second column, it shows the average book cost of the different 
classes of depreciable property, and the figures shown therein are used both by 
Mr. Peterson and Dr. Maltbie in their several calculations. Column three 
contains the depreciation ratio attached by the company to each class of 
property. Column four shows the depreciation ratio as calculated by the 
respondent in table 4 of exhibit No. 141. 
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Depreciation Rate 
Average 
Book Cost | Company Dr. Maltbie 
Class of Property 1925 Exhibit Exhibit 141 
Exhibit 141 16 
Table 1 Table4 , Table 7 
. . $ 
PERU RCHITI trea eter ety ete EN MOR a We ties ch eb er Ren soh sie, lee) Ses 6,978,400 2-6 1-0 1-0 
Central Office-Equipment Manual...................00005 17,818,520 6°5 4-8 6:5 
Central Office Equipment Machine Switching............ 3,149,000 6-5 3-6 5-0 
Other Equipment of Central Offices.............. 00.0000 290, 725 6-5 6-5 6:5 
Sea wWOoe Am pamatuseearh mee Ren Be Marites Pes) nls « 10,413, 726 5:5 5-5 5-5 
Pee THOM ET Sil LU LOTION en ARI RUN ik en WacwersMeas whee val evacs oan 2,754, 942 1°0 1-0 1-0 
EMUCHIOTAOLOGK WITOSuGaeera bebe kee et Duh o 96, 762 3-0 3-0 3-0 
aE Lea TAN Olay ko xe MANGES ae hath e eevee gy ahteatle s sisle dave: de Py ailles to 6-0 5-0 6-0 
OO USE CEO DOCIAN Ht biMoenerncs seis oes «cach ces coe: 741,896 5-0 5:0 5-0 
ECan PCV OLO Lin Crt Reena a cla miae tie s cigve sls opi slb.6 oeevia'a. 0 olere 6, 741, 736 6-7 *6-3 15-8 
Ecohan ver Nerigli@ablewuny is er E ees c me iat bile twee alors 6, 767,550 6-7 *6-1 15-5 
Ruxchamee PACrIAN WV ICRI ING occu asp pachs cur ts seece.s qyarsieve oe 4» 2,196,652) 9-5 {10-9 710-2 
Pxchvange Aerial Wire- Drops. ./))osecc. ss. ck ees cavs da cces 2,840, 386 | 3-5 13-0 
ixchanse Underground |Comeduitm) ace thl2.). oso. c3 soe! 6, 106, 547 2-0 2-0 2-0 
TONCELa¥e) sate Ultave Kes weteybbaa io\ Gfey] 0} (Se peers ie A 10,221,499 4-0 *3-4 3:2 
Hxchance Submarine OCawpleve ses. 6 tesccesvteacecee ce 66,176 10:0 10-0 10-0 
avo MO leMioiines aie aiy. iter eae te Jee eae eiaiyahl deat oben’ 4,254,625 7:6 *6-2 5-9 
GUIANA CEH ES SUA) OEY SE RnR ee 501,085 5-4 5-4 15-1 
AR ai vanerer al NW DIRE ye le isc deal A tea Aur ei a i a 4,314, 183 4-9 *4.5 44-3 
MollnUndensround! Gomis weit... sacs ae. ails diglel is svete’ s ol jo02 2-0 2-0 2-0 
Molle Wardensroun cdi Gall Ga e oe A ceed psccametenyec)-he eisapd «a» 742,862 3-4 3-4 3-4 
MoltStlomarine: ©aplemeeneurat ss vecmetece wise nara wee e 70, 286 11-0 11-0 11-0 
Oiice; BomnituneranG. HaxbUress tem crc aclceileraaieccushe mesea 462, 048 7:5 6-0 6-0 
Undistributed Capital Expenditures...................... 29,945 5-4 4-47 4-71 
MEO tat Ole Dy OOLCCKAMOM asap anid seals lye eye Side alelbials aciereis oislees 90, 141, 988 5-4 4-47 4-71 
RAS GHOl NY Aya UX COAL CCH MEPL eAIAR . cteyeiy ss atid ooh ob bid» ple 26,377 3-0 3-0 3-0 
MLO d-Ol Wy aivpele@ lens dates a acta ha Bt ks Ss wich Pda, cha check sisted ais e.a 89, 289 2-0 2-0 2:0 
Ocal TORPA TN ORGIZATION feet dcateeeh loticee sole este selds «sacle es 115,666 2-28 2-23 2-23 
Number of Classes of Property for which depreciation rates are the same............00e0eeeeeeeccees 13 
Number of Classes of Property for which depreciation rates are different................c0cceeeeeeee 12 


* Classes of Property involved in 1916 appraisal adjustment treatment. 
+ Classes of Property involved in five-year forecast treatment. 

An examination of the foregoing shows that there are in all twenty-five 
separate classes of property upon which depreciation is estimated, and con- 
cerning thirteen of these no difference of opinion has developed as to the proper 
ratio chargeable thereon. It is, therefore, necessary to consider only the remain- 
ing twelve upon which a difference exists. 


XII 


During the hearing, three sets of depreciation rates were filed, as shown 
in the preceding statement. One on the part of the company, and two others 
on the part of the respondents. Each is based on the average book cost of the 
classes of property affected for the year 1925. 

The company’s officials explained the method by which the rate attached 
to each class of property was arrived at, and having regard to all of them a 
composite depreciation of 5-41 per cent was reached. 

The second computation, being the first of those submitted on behalf of 
the respondents, arrives at a composite rate of 4-47 per cent by the following 
method :— 

The rate used in connection with lands and buildings is supported by 

Dr. Maltbie’s method of computation. 

On central office equipment—both manual and automatic—as well as 
private branch exchanges, the normal life for all these items was assumed. 
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On exchange pole lines, exchange aerial cable, exchange underground 
cable, toll pole lines and toll aerial wire, the so-called appraisal of 1916 
was used. 

In the remaining three, namely, exchange aerial wire lines, exchange 
aerial wire drops, and office furniture and fixtures, the depreciation figure 
set for each of these classes was evolved from experience or observation 
on the part of Dr. Maltbie acting for the respondents. 

As above remarked, this calculation gives a composite rate of 4:47 
per cent. 


The third depreciation ratio calculation, being number seven in the state- 
ment referred to, gives a composite ratio of 4:71 per cent. 

Concerning buildings, the same remark may be made as under the preceding 
computation. 

And as regards central office equipment, automatic, the opinion of Mr. 
Wray, an engineer called on behalf of the respondents, was adopted. 

As to the other nine items previously enumerated, the turnover cycle 
method was applied to a five-year forecast; and as regards office furniture and 
fixtures, the same calculation was made as in table 4. 

The Board, therefore, has before it these three several calculations resulting 
in a composite ratio of 5:41 per cent submitted by the company, and 4:47 
per cent and 4-71 per cent submitted by the respondents. 


XIII 


Dealing now seriatim with the items involved, it is noted that the company 
has estimated a rate of two per cent on buildings, whereas Dr. Maltbie for 
the respondents, makes the rate only half that amount. It may be said that 
there is really no difference in the final calculations between the parties over 
this item, except that Dr. Maltbie considers that a rise in value of the land 
which the company’s buildings occupy, should be offset against a depreciation 
of the buildings themselves. He admits that considering the buildings alone, 
a rate of two per cent is not excessive. From cross-examination it appeared 
that while Dr. Maltbie holds tenaciously to his view, nevertheless it is not 
customary that in these calculations any appreciation of the land be offset 
against the depreciation ratio of the buildings. No doubt an increase in value 
of land will find its way into the accounts. It is not a question of losing sight 
of this increment of value. But we are dealing here with depreciable property, 
and are of opinion that our discussion at present should be confined to it alone, 
and consequently are in line with the view expressed by the company, that a 
depreciation ratio of two per cent is reasonable in regard to this class of 
property. 

In central office equipment the company has set its depreciation ratio at 
6-5 per cent, and Mr. Wray for respondents, estimates the same at 4:8 per 
cent. The latter estimate is made under the assumption that the manual 
equipment is te be allowed to live out its normal useful life without being 
interrupted by what might be regarded as the premature introduction of machine 
switching. He agrees that having regard to the conditions under which Mr. 
Peterson made his study, and in view of the fact that the early retirement 
of the manual equipment is contemplated, 4:8 per cent will not be a proper 
rate of depreciation, and he accepted 6:5 per cent as accurate. There does 
not seem te be much difference of opinion between the parties concerned over 
this item. If the company carries out its projected change from manual to 
alutomatic switching, the life of the item under consideration will be thereby 
shortened, and consequently its depreciation rate heightened, in which event, 
both parties agree that 6-5 per cent is a fair ratio to set. 
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On the other hand, Mr. Wray estimates 4-8 per cent as the proper deprecia- 
tion rate under normal conditions, and of this there is no contradiction. The 
question is raised here by counsel for the respondents that, having an equip- 
ment reasonably satisfactory and concerning which no complaint has been 
presented, it is unfair to the telephone users that they should be compelled to 
pay for scrapping their machines before their time of service is at an end. The 
difference lies just here. There are, no doubt, business reasons why it is unde- 
sirable to lengthen out the process of change. Whether such reasons prevail 
in the face of an increase of rates to that amount, is questionable. But it is 
manifest from the evidence that the company’s calculation is not out of the 
way, having regard to their proposed alteration, and in our opinion it should 
stand at 6-5 per cent. 

As regards the next item, namely, machine switching, a noticeable differ- 
ence in rate prevails. 

The company’s exhibit No. 16 sets the depreciation ratio upon automatics 
at 6-5 per cent, the same as is claimed to be applicable to manual operation, 
whereas in column 4 Mr. Wray submits a rate of 3:6 per cent for this item. 
He sets this percentage on the same assumption as that referred to above, in 
connection with his rate of 4-8 per cent for manual equipment, not taking into 
account inadequacy or obsolescence. It was further stated by Mr. Wray that 
there is not the bedy of fact or experience in connection with the automatic 
that there is with the manual, whereby exact computation can be made. But 
from all the facts and experience available, and from consideration of the 
thing in itself, and the conditions under which it will operate, and the causes 
that may bring about its retirement, he recommends a depreciation rate of five 
per cent as proper under existing circumstances. 

Mr. Kempster B. Miller, an authority in telephone engineering, adheres to 
the view that it is safer to stay on the level of manual depreciation until some- 
thing has transpired which will indicate whether the rate should be raised or 
lowered. One thing develops from the discussion by these experts, and that is, 
that the estimate of each is little better than a guess. The Board has followed 
carefully the reasons given by the different experts and is not by any means con- 
vinced that, even as a matter of experiment, the depreciation ratio of the auto- 
matic machine should be as great as that of the manual. A ratio of 5-5 per 
cent, instead of 6-5 per cent as set by the company, is sufficient. 

The ratio to be allowed in the matter of private branch exchanges furnishes 
the next matter of divergence. The applicant company’s engineer has placed 
this at 6 per cent, whereas Dr. Maltbie estimates the same at 5 per cent in table 4. 

The difference of opinion above indicated has developed upon the question 
of how much per cent of salvage will be available in connection with this class 
of property. Under Mr. Peterson’s calculation, he figures that there should be 
a salvage of 46 per cent net, whereas Dr. Maltbie places the same at a higher 
figure, namely 55 per cent, and the difference between the two is represented by 
a depreciation ratio of 5 and 6 per cent respectively. The definite program for 
the installation of automatic equipment which is now before the company will 
no doubt affect the private branch exchanges to some degree. It may be well 
to say that we are not setting a figure which cannot be altered. The experience 
of the company can always be brought to bear upon any of these calculations, 
and while an application of this kind is a serious matter, and imposes upon all 
parties heavy financial burdens, yet in regard to these depreciation ratios, some 
of which are experimental, the Board thinks means can be adopted whereby it 
may review the same. To set a depreciat on ratio on this, or any other class of 
property under special circumstances arising from a change of equipment, may 
very well result in fixing a ratio excessive under normal conditions, and this 
should be avoided. ‘he company says it has taken all that into account. In 
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this item, as well as in a preceding one, regard is had by the company’s engineer 
to the short life of the class of property under consideration by reason of the 
fact that a change is imminent. This is not a permanent condition, and a depre- 
ciation ratio calculated under such circumstances, even after making allowances, 
might reflect more than sufficient at ordinary times. The figures involve a 
difference of somewhat over $25,000. The company’s estimate should be allowed. 

Up to the present, we have discussed what is known as inside property and 
upon the different items involved the depreciation ratios were calculated by 
Mr. Wray and adopted by Dr. Maltbie, who made no personal investigation 
into the same. 


XIV 


Coming into what is classed as “ outside” property, Dr. Maltbie, by using 
the five-year forecast, has arrived at rates different from those set up by the 
company upon nine different divisions of the outside property, as shown marked 
“xX” in the statement on page 20. 

Mr. Peterson explained how the estimates for the forecast were prepared. 
He said that there had been a careful study for the first year’s requirements in 
connection with these items of outside plant and station equipment, as well by 
field officials having charge of the five territorial divisions of the company’s 
work; that their forecast was constructed from a statement of materials and 
equipment derived from the knowledge of the existing requirement of the plant 
and its expected growth, and the amount of equipment or plant that would be 
required for gross additions and what would necessarily be retired. He detailed 
extensively the thorough method adopted by the officials of the company, show- 
ing how the first year’s estimate and each of the remaining four years’ estimates 
were arrived at. He stated that 
the difference between the first year’s estimate and each of the remaining four years is that 
in respect of land, buildings and central office equipment, it is estimated on a project basis; 
but in respect of the outside plant and the station equipment, the first year is a detailed 
estimate built up from materials and equipment and the prices, whereas for the balance 
the five years, that is the four years ahead, it is estimated broadly upon a monetary 

asis. 
The results of this caleulation were furnished upon request to Dr. Maltbie, and 
Mr. Peterson was asked as to the use made by the latter gentleman of such esti- 
mates, and said that they were used by him “ for the purpose of determining 
what will be the result on indicated life by applying the turnover cycle method 
for certain classes of property for the period ending with the year 1930.” 

The object of the forecast, as detailed by Mr. Peterson, was to arrive at 
money requirements, not to estimate the retirements on the basis of a deprecia- 
tion ratio. As against the depreciation ratio thus deduced by Dr. Maltbie from 
the forecast above made, we have that compiled by Mr. Peterson and thoroughly 
described in his depreciation study in evidence wherein the methods by which 
the various ratios of depreciation were arrived at, are minutely and completely 
described. Tables and explanatory graphs were submitted in support of his 
conclusions, and while it must be admitted that in a discussion, soj extremely 
technical, one follows with difficulty and sometimes with doubt the processes 
explained and conclusion arrived at, yet the merit of one method as Against 
another is more easily understood. And having examined the studies submitted 
by Mr. Peterson, the Board has no hesitation in arriving at the conclusion, as 
against the criticisms made in this particular by the respondents, that the com- 
pany’s figures stand undisturbed. 

XV 


_As to some of the classes of property, a certain use was made by Dr. Maltbie. 
of the so-called 1916 appraisal. This may be said with reference to exchange 
pole lines, exchange aerial cable, exchange underground cable, toll poll lines. 


ae 
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and toil aerial wires. The first four of these items are subject to the observations 
immediately above, as well as to the remark that as regards the figures shown 
in table 4 on these classes of plant, Dr. Maltbie arrived at the figures shown in 
the last-named table by using a unit retirement cost taken from the 1916 
appraisal, and sealing this down by use of the ratio which the 1916 appraisal 
figures bore to the 1916 book figures, thereby obtaining certain unit costs which 
he accepted as representative of book costs as of January 1, 1916. Finding that 
these scaled-down unit costs were lower than the unit costs to which Mr. Peter- 
son had adjusted them as retirement figures, he concluded that Mr. Peterson 
was in error and that book balances were not on the same price level as his 
retirement figures. To correct this, Dr. Maltbie calculated the amount by which 
the book balance should be increased for each class of plant, showing the results 
in table 11 of exhibit 141; resulting in longer service lives and consequently 
lower depreciation ratio than found by Mr. Peterson. In examination it 
developed that Dr. Maltbie had added a fixed amount for the years back of 
1914 when the plant was of very much less volume, and it seems plain that in 
his estimate he should have used a percentage which if properly calculated 
would have brought his figures more in line with those of the company. The 
fact is, that there was no appraisal of outside plant in 1916. If such had been 
the case there would be justification for using the ratio which such appraisal 
bore to the 1916 book prices, but it was established that the so-called appraisal 
of 1916 covered a period of six years, beginning in 1911, when an inventory was 
made of the Montreal property and priced out at unit costs of that year, and 
the appraisal of 1916 was accomplished by book additions, dollars additions to 
June 138, 1916. And in the case of Toronto also, an appraisal was made in 1912 
and brought down to June 30, 1916, in the same manner. Such procedure makes 


_it clear that it would be impossible to extract the average costs year by year 


from the so-called 1916 appraisal. They are not by any means the 1916 costs, 
but they are an aggregate of cost from the year 1911 to 1916. 


XVI 


Criticism of the company’s ratio, which has for its foundation data collected 
in the way above described cannot be effective. It is extremely difficult to say 
whether or not the company’s ratio on each individual item is exactly right, 
but in the Board’s opinion it suffers nothing from what has been said against 
it by the respondents. A study of the reasons adduced by Mr. Peterson and 
of the methods which were taken by the company’s officials to arrive at these 
figures, affords little ground for altering the same. Having regard to this branch 
of the inquiry it seems to the Board that it must accept the study and results 
so made and compiled by the officials of the company, if the same are not 
impugned for reasons which seem to be valid and effective, and this observation 
applies not only to the items under consideration but to others as well. If, in 
the criticism levelled against them, there would seem to be justice and reason, 
the Board would not hesitate to follow to its logical conclusion any doubt raised 
as to the accuracy of the company’s figures. But where, as in the present case, 
the criticisms are shown to be based upon premises which are inconclusive, no 
course seems to be open other than to accept the results compiled by the com- 
pany upon matters of a wholly technical nature. 

The depreciation ratio upon two other classes of property is challenged, 
and upon one of them at least it is easier to form an estimate. Office furniture 
and fixtures to the value of nearly half a million dollars are estimated by the 
company to bear a depreciation ratio of 7°5 per cent, as against the lower figure 
of 6-0 per cent set up in tables 4 and 7. The company’s rate is arrived at by 
estimating the life of such property to be twelve and a half years, and this 
shortens what might under other circumstances be its normal life of fifteen and 
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a half years by reason of the reduction due to a change in policy and practice 
of the company. No investigation or examination of the property involved was 
made by Dr. Maltbie upon which he could base his estimate of six per cent, but 
his conclusion was derived from experience in other directions. In view of the 
fact that it is admitted that such class of property can reasonably be expected 
to have a life of between fifteen and sixteen years, as shown in exhibit 84, the 
onus is certainly on the company to establish its position. The only answer 
to this is that this class of equipment in the past has resulted in longer life than 
is to be expected from the present equipment, inasmuch as articles of inefficient 
equipment, including double desks, are being done away with and standardiza- 
tion inaugurated, better sanitary conditions established, metal cabinets are 
being introduced for housing important documents; excessive repairs to worn 
and obsolete typewriters are being avoided by abandonment of the same,—all 
in order to bring about increased efficiency and better work. It is also pointed 
out that the company plans to erect a new administration building to centralize 
its department, which will result in a certain amount of existing equipment being 
retired. The Board is somewhat in doubt as to the necessity for raising this 
figure from the amount indicated by a fifteen and a half year life 7-5 per cent, 
which represents a life of twelve and a half years. But as less than $7,000 is 
involved in the change, the company’s figure may stand for the present. 

It is to be noted that a composite depreciation rate of 9-5 per cent is set 

-up by the company in connection with wire lines and wire drops in exchange 
aerial service. This figure is challenged by Dr. Maltbie, who separates such 
items in table 4, assigning a figure of 10-9 per cent to wire line, and 3:5’ per 
cent to wire drops. In his: criticism of the figures submitted by the company 
Dr. Maltbie testified that the company’s procedure in this regard is out of line 
with that of other companies operating under the same system of accounts, 
although he admitted in cross-examination that the practice varies. There are 
instances where apparently all drop wires go through maintenance and repair, 
and practically none of them go through depreciation reserve account. Mr. 
Peterson in support of his figures testified that in the accounting practices of 
the Bell Telephone Company all drop wires retired under specific estimates are 
charged to the reserve, whereas such retirements under routine work are charged 
to maintenance. A difference in practice is involved here. The company carries 
the two kinds of wire in one account, instead of setting up a separate rate for 
line wire and another for drop wire. In work done on a large seale, upon which 
estimates are necessarily made, drop wires retired thereunder are not charged 
to maintenance. Under the company’s present practice however, it seems 
impossible to now separate the two accounts for the purpose of arriving at 
proper rates, and the Board accepts the company’s composite rate of 9°5 per 
cent upon these items. 

In the foregoing, for reasons stated, the depreciation rates proposed by 
the company have been accepted, except that for machine switching, which is 
put at 5-5 per cent instead of 6-5 per cent. The average book cost of this class 
of equipment at the end of 1926 is $7,182,653.78, and the company has credited 
to the depreciation reserve for this item, the sum of $466,872.50. Using the 
ratio of 5°5 per cent, the amount to be so credited is $395,045.96—a reduction 
of $71,826.54. 

The alteration of the company’s ratio on automatic equipment from 6-5 
per cent to 5:5 per cent results in a change in the composite ratio from 5-41 
per cent to 5°34 per cent. 

XVII 
It is thus apparent that the use of a depreciation ratio of 5:5 per cent 


upon automatic equipment, instead of 6-5 per cent as estimated by the com- 
pany, has a substantial reaction upon the sum total estimated under that head; 
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and as above remarked, it also reduces the composite depreciation ratio to 5.34 
per cent, instead of 5:41 per cent, and thereby effects a saving upon that item 
of $71,826.54. It will further be noted that inasmuch as this class of equipment 
will increase very materially during the years until manual equipment is sup- 
planted, this difference of one per cent will assume larger proportions. It is 
estimated that for the year 1927 it will reach the sum of $100,000. 

Reference is made to the contention that property is normally about 80 
per cent depreciated, and that therefore a reserve equal to 20 per cent of the 
average plant in service is adequate. This was referred to in the 1919 Case, 
Part XIII, although it was not deemed necessary to make any ruling on the 
point. In the present case it has been contended that the existing depreciation 
reserve is excessive. 

In his evidence Dr. Maltbie stated that he understood that engineers for 
the Bell Telephone system had commonly made the statement that if a plant 
were growing at the rate of 10 per cent per annum, the amount in depreciation 
reserve, to be adequate and reasonable, would range from 20 per cent to 22 per 
cent. Dr. Maltbie is here referrmg to an opinion understood to have been 
expressed in the United States. 

While the range from 20 per cent to 22 per cent was set out by Dr. Maltbie 
and based on his understanding of a position ‘“‘ commonly held”, counsel for the 
city of Toronto states that as the Bell property has been growing more rapidly 
than 10 per cent per annum, the maximum percentage of reserve should, there- 
fore, be below 20 per cent. 

Dr. Maltbie, in stating the understanding above referred to, said he was 
not quoting it as a fact, but that he was going to use it as an illustration. He 
was manifestly not expressing this as a concluded opinion based on his own 
researches. He also referred to the opinion stated, as set out in the argument 
of counsel, to be “held by many that when a depreciation reserve has reached 
20 per cent, the annual depreciation expense charges should be limited to actual 
losses. . . .” (Argument, p. 129.) 

The book cost of the Bell Telephone Company on December 31, 1926, was 
$112,915,126; the depreciation reserve as of the same date was $25,883,116.08, 
or 22-03 per cent. Included in the book cost is the item of land at $1,494,349, 
and intangible capital at $76,811. In the Montreal Case, 15 Can. Ry. Cas. 134, 
land was omitted from the base on which the depreciation ratio was computed. 
The two items referred to total $1,571,160. Deducting these from the book cost, 
there is a revised sum of $111,348,966. The depreciation reserve is 22-3 per 
cent. 

In view of the element of judgment of necessity involved in connection 
with depreciation ratios, and the amounts accruing therefrom, it would not be 
justifiable to say that it would be safe to limit the payment to reserve to losses 
actually accruing in given years, and regardless of the contingencies of change; 
nor would it be justifiable to say that on the record now before the Board the 
percentage of reserve is excessive. 

While the amount, expended for current maintenance, $5,769,720.33, seems 
large, yet when it is understood that this item takes care of thousands of calls 
for repairs to stations, as well as all the company’s lines—aerial and under- 
ground—central office equipment, etc., it is not surprising that this item has not 


occasioned serious objection. It includes repairs or additions made daily to 


apparatus and property, in order to keep the same in a state of efficiency. The 


actual cost for this maintenance in 1925 was $4,466,493.19. Increased stations 
- undoubtedly mean increased expense, and this is reflected in the increase in this 
item of over $1,000,000 during the year 1926. 
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XVIII 


The service contract between the American Telephone and Telegraph Com- 
pany (hereinafter spoken of as the American Company) and the Bell Telephone 
Company of Canada (hereinafter spoken of as the Canadian Company) is 
covered by two agreements, one dated May 16, 1923, and another, a supple- 
mentary agreement, dated April 17, 1926. (Exhibit No. 20.) 

Under an agreement entered into on November 1, 1880, the American Tele- 
phone Company had undertaken to deliver to the Canadian Telephone Com- 
pany, Limited, ‘the rights” and interest of the former in certain letters patent 
of the Dominion of Canada theretofore issued to Alexander Graham Bell. The 
American Telephone Company also undertook to transfer to the Canadian Tele- 
phone Company all patent rights or licenses to use patented inventions in the 
Dominion of Canada which the former company had or might hereafter acquire. 

The agreement of 1923 sets out that the American Telephone and Tele- 
graph Company has succeeded to the obligations of the American Telephone 
Company, and that the Bell Telephone Company of Canada, Limited, has suc- 
ceeded to the rights possessed by the Canadian Telephone Company, Limited, 
under the agreement of 1880. 

The recitals set out that the agreement of 1880 did not obligate the Ameri- 
can Telephone Company, or its successors, to patent its inventions in Canada. 
The successor to this company desired to be relieved from the obligation to 
assign to the Canadian Company all letters patent of the Dominion of Canada 
for telephonic apparatus, etc., which it might hereafter acquire. The Canadian 
Company desired “to be made secure in their right to use all such inventions 
of the American Telephone and Telegraph Company relating to said telephone 
or telephonic apparatus through licenses under patents to be issued therefor ”’. 
The provisions of the agreement may be summarized as follows:— 

1. The Canadian Company releases the American Company from ‘all 
further obligations under the provisions of the second section of the contract 
of November 1, 1880. This provided that on the issuance and delivery by the 
Canadian Company to the American Company of $300,000 of the capital stock 
of the Canadian Company, the American Company would assign to the Cana- 
dian Company the patent issued to Alexander Graham Bell, above referred 
to, and also the letters patent or licenses in connection therewith, to which 
reference was also made. 

2. The American Company agrees to furnish the Canadian Company with 
copies of specifications of all applications for United States patents for inven- 
tions re telephones, including cables which the American Company, or the 
fiat: Electric Company, Inc., may hereafter file in the United States of 
America. 

3. On request of the Canadian Company the American Company will 
patent, or cause to be patented, in the Dominion of Canada and Newfoundland, 
such of said inventions designated by the Canadian Company as it may have 
the right to have so patented. 

_ 4. The American Company will grant, or cause to be granted, the Cana- 
dian Company licenses to make, including the right to have others make and 
manufacture, use and sell, under each of such patents of the Dominion of Canada 
and Newfoundland. 

5. The American Company agrees that in acquiring other United States 
patents, or rights under such patents, regarding telephonic appliances, etc., it 
will make reasonable efforts at the same time to acquire such rights for the 
Dominion of Canada and Newfoundland. That where there is no (a) additional 
expense to the American Company, it will acquire such rights; (b) where there 
is additional expense such rights will be acquired on authorization by the Cana- 
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dian Company at the expense of the said Company; (c) where such rights are 
acquired the Canadian Company is to reimburse the American Company for the 
additional expense. 

6. The American Company agrees (a) to afford the Canadian Company to 
acquire and use, as and when completed and standardized, all new and improved 
apparatus and developments in the art of telephony resulting from the research 
and development work conducted by the American Company, provided that 
where the use of such apparatus and developments includes the use of Canadian 
patents, not owned or controlled by the American Company, the American 
Company does not undertake to obtain for the Canadian Company rights under 
such patents; (b) that it will continuously prosecute its work of research in 
“the development of plans, methods, systems, and ideas, designed to promote 
safety, economy, and efficiency in the equipment, construction, and operation of 
telephone plants, including that of the Canadian Company. It is provided that 
if the America Company discontinues said fundamental work of research for 
the associated companies of the Bell system in the United States, then the obli- 
gation to the Canadian Company shall also cease. In such event, however, a 
reasonable amount “to be agreed upon between the parties, will be deducted 
from the compensation hereinafter provided for.” 

7. “ That it will furnish the Canadian Company advice and assistance in 
general engineering, plant, traffic, operating, commercial, accounting (including 
the auditing of accounts), patent, administrative, and other matters, including 
legal matters, so far as reasonably practicable, in view of the difference between 
the legal systems of the Dominion of Canada and of the United States, pertain- 
ing to the efficient, economical, and successful conduct of the telephone business 
of the Canadian Company; such advice and assistance to be given through the 


issuance to it of data, discussions, and conclusions, including bulletins, books, 


circular letters, standard specifications, and blue prints, and through the per- 
formance of specific work in cases of unusual magnitude and complexity, render- 
ing such work necessary, as well as through personal conferences between officials 
and experts of the respective companies, and through extending to representatives 
of the Canadian Company the privilege of attending conferences of the American 
Company and its Associated Companies.” 

8. “ That it will furnish to the Canadian Company advice and assistance 
in its financing for the extension, development, or improvement of its telephone 
system and in the general matter of its finances, including assistance in securing 
funds on fair terms as and when needed for new construction and other expendi- 
tures, and active assistance in the marketing of the Canadian Company’s securi- 
ties, but not including any obligation on the part of the American Company to 
advance its own funds or to use its own credit for these purposes.” 

9. In order to improve service throughout its territory, the Canadian Com- 
pany is entitled to extend to telephone companies with which it may wish to 
exchange data and advice, the benefit of such engineering and technical advice 
as is above referred to. This is to be done on such terms and conditions as the 
Canadian Company may determine. 

10. “The Canadian Company further agrees that it will pay to the Ameri- 
can Company at the office of the latter, at 195 Broadway, New York city, in each 
year, beginning with the year 1923, the amount stated below: — 


“ The initial and each succeeding annual payment hereunder shall be the sum 
of three hundred thousand dollars ($300,000), provided, however, that whenever 
the gross telephone revenues of the Canadian Company for any calendar year 
shall be more than twenty million dollars ($20,000,000), by two million dollars 
($2,000,000), or by a multiple thereof, then the annual payment for such year 
shall be an amount equal to the initial annual payment above fixed, plus ten per 
cent thereof, where such increase of revenue is two million dollars ($2,000,000) , 
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‘and where such increase is a multiple of two million dollars ($2,000,000), plus 
an increase equal to a like multiple of ten per cent thereof. 

‘Tf the gross telephone revenues of the Canadian Company for any calen- 
dar year shall be less by two million dollars ($2,000,000), or any multiple there- . 
of, than the then basis for the computation of the annual payment hereunder, 
then and in such event for each such two million dollars ($2,000,000) of decrease, 
or any multiple thereof, the annual payment hereunder shall be decreased by 
ten per cent of the initial annual payment hereunder, or by a like multiple of 
such ten per cent; provided, however, that the annual payment hereunder shall 
in no event be less than the sum of three hundred thousand dollars ($300,000), 
and provided, further, that the above provisions as to increase in the said 
annual payment on account of increases in revenue shall continue to be applic- 
able; it being the intention of the parties that the annual payment shall not 
be less than three hundred thousand dollars ($300,000), and that with this 
minimum it shall be increased or decreased, as the case may be, as above pro- 
vided, to correspond with increases or decreases in total gross annual telephone 
revenues. 

“ Bach such annual payment shall be paid in equal monthly installments, 
payable on or before the 10th day of each calendar month, except that the pay- 
ments covering the months of January, February, and March, 1923, shall be 
apportioned over the remaining months in said year, so as to make the total pay- 
ment for the said year equal the initial payment above stated.” 

11. If the Canadian company fails to pay for thirty days after the due date 
any sums herein due, or if either party shall violate any of the other terms or 
conditions of this agreement, and shall persist in such default or violation, or 
shall fail to remedy or repair the same for sixty days after written notice, or 
shall become bankrupt or insolvent, the other party may, by written notice to 
the party in default, terminate all rights of the said party in default, and to 
enforee its rights may resort to its remedies in law, or in equity. The contract 
is to run for ten years from January 1, 1923, and thereafter until either party 
shall give to the other one year’s written notice of its election to terminate the 
same. 

Under the supplementary agreement it is set out (a) that, under the agree- 
ment of May 16, 1928, “the Canadian Company receives broader patent rights 
and benefits than it was entitled to enjoy under the contract theretofore in force,” 
said contract being that of November 1, 1880; and particular reference is made 
to the second section of same. The recitals continue that, under Article 1 of the 
agreement of May 16, 1923, the Canadian Company released the American Com- 
pany from further obligation under section 2 of said agreement of November 1, 
1880. It is further recited that it is the understanding of the parties that. upon 
the termination of the agreement of May 16, 1923, the obligation on the Ameri- 
can Company under the second section of the agreement of 1880 revives. 

This understanding is then validated by the specific terms of the agreement. 
It sets out that in consideration of the premises, and for the sum of one dollar 
($1) by each to the other in hand paid, the receipt of which is hereby acknowl- 
edged, “The parties hereto do hereby agree that, upon the termination at any 
time, or for any cause whatsoever, of said agreement of May 16, 1923, the said 
second section of said contract of November 1, 1880, shall be automatically 
reinstated in full force and effect, and the American Company shall be subject 
thereto, and the Canadian Company entitled to the benefits thereof, from and 
after such termination, to the same extent as if said second section had never 
been abrogated or suspended.” 

The service is provided for under the agreements which have been set out. 
The companies concerned are under different jurisdictions—the Canadian Com- 
pany alone being subject to the jurisdiction of the Board. Under the service 
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contract agreement between the American Company (the American Telephone 
and Telegraph) and the associated Bell companies in the United States, there is 
a charge of 4 per cent (formerly 44 per cent) for the services performed by the 
parent company. These services cover the lease of the telephones or subscribers’ 
sets, the right to use the telephonic apparatus, methods, and systems covered by 
the patents owned or controlled by the American Telephone and Telegraph 
Company; the American Telephone research, investigation, and experimentation 
to furnish advice and assistance in general engineering, plant, traffic, operating, 
commercial, accounting, patent, legal, and administrative matters, also to give 
financial support and assistance, and to guarantee in case of deficiency the oper- 
ating company’s Employees’ Benefit Fund. 

What has been set out in the abstract of the agreement with the Canadian 
Company may be referred to as showing in general such differences as exist in 
respect of the services rendered to the ‘Canadian Company on the one hand, as 
compared with the associate Bell companies on the other. It is estimated by the 
Canadian Company that the amount it pays on the basis of 400,000 stations is 
about 2 per cent. 

In the United States the service contract and its incidents has engaged the 
attention of commissions and courts. The Public Utilities Commission of the 
State of Missouri, in a case before it, made reductions in the payments to be. 
made under the service contract to the American Company. The matter event- 
ually came before the Supreme Court of the United States in State of Missouri 
ex Rel. and South Western Bell, 292 U.S. 276. The court found that the 44 per 
cent charge—the percentage then paid—was the ordinary charge paid by the 
associate companies, and stated that there was nothing to indicate bad faith, 
and that it appeared that a proper discretion had been exercised by the South 
Western Bell Company in entering into the agreement. The decisions show 
that in a large preponderance of cases in the United States, where the service 
contract had been the matter of adjudication either by commissions or courts, 
the sums set out under the contract have been allowed in full. 

Witnesses from the American Company have testified in the present case 
to the nature and extent of the work which is being carried on by the Research 
Department of that company. The benefit of the engineering and other tech- 
nical advice and information in respect to construction, maintenance, repair, 
and operation of plant, received by the Canadian Company from the American 
Company under the agreement, may in turn be extended by the former to tele- 
phone companies operating in Canada and Newfoundland, this to be done on 
such terms and conditions as the Canadian Company may determine. Testi- 
mony has been given in the present hearing by various representative officials 
of the Canadian Company in respect to the advantages it is contended the 
Canadian Company obtains under the contract. 

The suggestion that the contract is an improper one was, to a great extent, 
based on the position that the two companies were not dealing at arm’s length, 
and that this tended to create an atmosphere of suspicion. 

There is no doubt that services of value are obtained under the contract. 
So long as present-day business organization continues, and public utility cor- 
porations are under private ownership, the general business administration of 
such corporations must, of necessity, be in the hands of their directors. Of 
course, if they abuse their discretion and enter into improvident contracts, that 
is a matter which must be given full weight when it arises in connection with a 
hearing involving rates. In the present instance, on weighing the evidence, there 
is no such proof of abuse of discretion or improvidence in bargaining as would 
justify the Board in taking the position that the agreement should .be invali- 
dated in whole or in part. The function of the Board is one of corrective regu- 
lation, not of business management. 
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In the South Western Bell Company case, the United States Supreme Court 
cited with approval State Public Utilities Commission ex. Rel. Springfield vs. 
Springfield Gas and E. Co., 291 Ill. 209, 234, which stated: “The commission 
:s not the financial manager of the corporation, and it is not empowered to sub- 
stitute its judgment for that of the directors of corporations, nor can it ignore 
items charged by the utility as operating expenses, unless there is an abuse of 
discretion in that regard by the corporate officials.” 


XIX 


Inasmuch as the relationship between the applicant company and _ the 
Northern Electric Company was the subject of much comment, it is necessary, 
before disposing of this application, to pass this matter under review, and con- 
cerning this matter it may be said— L 

The Bell Telephone Company of Canada purchases its supplies from the 
Northern Electrie Company, under an agreement and a supplementary agree- 
ment filed as exhibit 21. 

Exhibit 117 sets out that in 1924 the sales by the Northern Electric to the 
Bell Telephone represented 55-6 per cent of their total sales, and in 1925, 57-8 
per cent. 

It was submitted by several contestants that an inquiry should be made 
of all the affairs of the Northern Electric Company. 

This question had come up before the Board in previous inquiries. It was 
dealt with in the 1921 judgment (Board’s Orders and Judgments, vol. 11, pp. 
46-47-48). 

It was then held that the Board has no general supervisory power in regard 
to intercorporate relations. The Board’s functions are mainly concerned with 
companies operating under the Railway Act. 

The previous decision of the Board was adhered to in this case, viz., that 
no examination of the finances of the Northern Electric Company should be 
made unless it were clearly shown that the prices charged to the Bell Telephone 
Company were enhanced illegitimately, because of the close relations between 
these two companies. 

A study of the agreement and of the supplementary agreement (exhibit 
No. 21) reveals the four following principal features :— 

1. The Northern Electric Company maintains stocks and store-rooms at 
certain points, from which the Bell Telephone Company can draw daily; 

2. It acts as the purchasing agent and store-keeper of supplies not manu- 
factured by itself; 

3. It performs certain small services, such as classifying, storing and repair- 
ing returned material; 

4. As regards articles manufactured by the Northern Electric Company, 
they are sold to the Bell Telephone Company at the most favoured customers’ 
prices. 

The maintenance of stocks and store-rooms by the Northern Electrie Com- 
pany offers a considerable advantage to the Bell Telephone Company inasmuch 
as it enables it to save capital that it would have otherwise to invest for that 
purpose, 

The Northern Electric Company is a competitor in the open market, and 
sells to the general trade articles which it also manufactures or purchases, stores, 
maintains and ships to the Bell Telephone Company, at net prices, plus a small 
remuneration. 

The Bell Telephone Company is thereby enabled to buy its requirements 
at a lower cost than if it did manufacture them itself, 
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The remuneration varies from 4 per cent to 9 per cent; 4 per cent if the 
shipment is made direct from the supplier to the Bell Telephone Company, and 
9 per cent if it is stored by the Northern Electric Company. 

There is, however, an exception in respect of stationery and office supplies, 
in respect of which the remuneration is 12 per cent if the shipment is made 
from stock, and 5 per cent if shipped directly by the supplier to the Bell Tele- 
phone Company. This higher charge is due to the fact that stationery and 
office supplies require greater handling, storage and other expenses, in propor- 
tion to its relatively low value. 

The Northern Electric Company also performs repairs on returned appar- 
atus. Minor repairs are performed in store-rooms in Montreal and Toronto; 
major repairs are performed at the factory. 

This is not an exhaustive list of the services rendered by the Northern 
Electric Company, under its contract. For instance, the Northern Electric 
Company also inspects for the Bell Telephone Company the various articles 
that it purchases for it. 

Certain special services are charged on the basis of the net cost, plus 4 per 
cent for remuneration. 

The Bell Telephone Company is not obligated to buy anything, or exclu- 
sively from the Northern Electric Company. As a matter of fact, it purchases 
sand, gravel, cement, poles, printing matters, telephone directories, automobile 
equipment, motor tires, and various other articles outside. 

The Northern Electric Company is obligated to sell to the Bell Telephone 
Company articles of their own manufacture, at prices at least as low as prices 
charged to the most favoured customer in Canada or elsewhere. The price paid 
by the Bell Telephone Company is the same for one article or for 1,000; on 
minimum quantities it gets the maximum discount. Reference may be made to 
exhibit 86, a comparison of prices on telephone apparatus by the Northern 
Electric Company to the Telephone Company, and to the general trade; dis- 
cussed in Record, vol. 457, pp. 3793 to 3799. 

Exhibits 87-88-89-90 filed by the company, give a comparison of prices 
for apparatus manufactured by the Northern Electric Company and its com- 
peting manufacturers; prices charged by the Northern Electric Company on 
- specification material to the Bell Telephone Company and to the trade. 

Exhibit 91 is an estimate of what it would have cost the Bell Telephone 
Company in 1925, to buy its own requirements through its own purchasing 
department and warehouses. 

It has been established that the prices charged by the Northern Electric 
Company, under the most favoured customer’s clause, were lower than those 
which the Bell Telephone Company would have been obliged to pay to other 
manufacturers. 

It also appears obvious that the Northern Electric Company, is able, on 
account of its mass production and volume of trade, to manufacture and sell at 
a lower cost than the Bell Telephone Company could manufacture or purchase, 
if it were limited only tc its own requirements. 

There is no evidence of sny improper financial arrangements between the 
two companies. and the agreement and the supplementary agreement which 
govern their relations, are distinctly advantageous to the Bell Telephone 
Company. 

The Board can be concerned only with the effect of the Bell Telephone 
Company’s purchase of materials, from the standpoint of its net revenue. _ 

On consideration of the evidence, one is compelled to reach the conclusion 
that it has not been shown that the prices charged were unreasonable; on the 
contrary, it was shown that such prices were as low or lower than those charged 
to other customers. 

This phase of the case must be ended there. 
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XX 


In dealing with the question of Income Tax, the company in 1919 explained 
that the practice of the Department of Finance was that where the income tax 
was greater than the business profits tax, or vice versa, then whichever gave 
the large amount was charged. The Board stated that the question was, 
what was the practice of the department? And it stated that the Commissioner 
of Taxation set out that:— 

The tax paid under the Income Tax of 1917 cannot be charged as an expense, but must 
each year be paid out of surplus. In respect to corporations, it is a tax payable on net 
profits realized during a calendar year or the fiscal year in excess of $3,000. (Board’s Orders 
and Judgments, vol. 9, p. 70. sec. 4.) 

This position was also followed by the Board in the 1921 case. (Board’s Orders 
and Judgments, vol. 9, p. 43, sec. 12). 

In the present case reference is made by the company to the 1925 amend- 
ments to the Income War Tax Act of 1917 (16-17 George V, chapter 10, section 
2), and it is claimed that the amending legislation im question sets at rest any 
contention that because dividends were exempt from income tax, the charging 
of the income tax among the company’s expenses, instead of putting it against 
surplus or deducting it from dividends, amounted to an added return on the 
investment, since dividends being no longer exempt, it could no longer be 
claimed that the income tax paid by the company is in ease of the shareholders’ 
burdens. 

The present status of the matter, under the legislation, is set out at length 
in the following communication from the Commissioner of Taxation:— 

Under the Dominion Income Tax Act it is provided that corporations pay in respect 
of their income over certain specificated statutory exemptions a tax at the rates provided 
for in the various amendments since the inception of the law in 1917. This tax is a com- 


pany tax for which the company itself is wholly liable and has no connection with the 
shareholders whatsoever. 

Corporation tax is presently provided for by section 4, subsection 2 of the Act as 
amended, which reads,— 

Corporations shall pay 9 per cent upon income exceeding $2,000. 

The dividends of a corporation shall be taxable income of the taxpayer in the year in 
which they are paid or distributed. This raises a liability as against individuals and has 
nothing whatever to do with the company as a liability of it. 

In computing the amount of profits or gains to be assessed a deduction shall not 
be allowed in respect of 
(a) disbursements or expenses not wholly, exclusively and necessarily laid out or 
expended for the purpose of earning the income. (Sec. 3, ss. 8.) 

Income tax paid this year by a corporation in respect of the profits of the previous 
year is not a deduction within the meaning of the above provision for the purpose of arriving 
at the taxable income of the company for this year. The tax is a division of profits, com- 
pelled by statutory law, as between the company and the Crown. That very division, how- 
ever, depletes the actual profits available by the company for distribution among its share- 
holders and anything that depletes the profits must be taken as a charge in the books of 
the company. 


XXI 


The facts above enumerated leave the ground clear to review the whole 
situation, and furnish reasons for the conclusions drawn. Nothing can be 
gained by discussing at length the proposal put forward in some quarters, 
that different localities should be charged different rates, calculated upon the 
basis of the expense attaching to the service within individual districts, It 
is not feasible, nor indeed in the opinion of the Board is it reasonable, to build 
rates upon such a foundation. The business is one corporate unit operating 
in different places, and cannot be split up into an indefinite number of sections. 
each treated upon a different basis. No precedent for such was cited, and the 
matter does not seem to require further discussion. 
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Having reached the conclusion that the company should be allowed sufficient 
revenue to cover operating expenses, current maintenance, depreciation (at a 
composite of 5°34 per cent), taxes, interest and dividends, and provide an 
allowance of two per cent surplus on the average capital stock issued, it was 
found that the application of the company’s proposed schedule to the 1926 
operations would have provided more revenue than required on the above 
basis. The same will doubtless held true for 1927, and consequently a reduc- 
tion in rates in some directions is possible. This may best be applied to the 
residential service in groups 1 and 38. ‘The residence exchange service in group 
1, now standing at $3.08, is, by the schedule filed, raised to $3.50. A reduction 
ean be made from the latter figure to $3.25, which it is observed is only 17 cents 
above the existing amount. 

A like deduction of 25 cents is feasible upon the two-party line residential 
service in group 1, reducing that figure from $3 as proposed, to $2.75. 

In group 3, the rate proposed by the schedule filed for a one-party line 
is $3.25, as against $2.57 previously charged. It has been observed that $2.57 is 
by comparison a small amount for residential service for at least one of the 
cities comprised in group 3. The rate of $3.25 may be reduced, under the 
present circumstances, to $3.10, and the two-party residential service in the 
same group from $2.75 to $2.60. 

Applying these changed rates to the actual telephones in use as of June, 
1926, it is found that the total exchange revenue for the last named year would 
amount to $23,643,821, and a compilation comparing the revenues and expenses 
under the present rates changed as above indicated, and using a depreciation 
rate for machine switching of 5-5 per cent, shows that had such last named 
depreciation rate and exchange rates been used for 1926, the result would have 
‘been a surplus of $978,752, instead of a deficit of $1,440,927. The former 
amount is two per cent of the average capital stock of $48,835,000, showing 
that a two per cent surplus can be preserved in face of the alterations above 
made. 

By its schedule the company has sought to readjust the charges so as 
to remove the existing anomalies and discriminations which were referred to 
in previous judgments. The various exchanges have been placed in groups 
according to the number of telephones in use, and while cost or investment 
has not been altogether ignored, it has not controlled the establishment of rates. 
Except in group 9, which shows reduction affecting exchanges, the heavier burden 
falls upon the business service and this would seem proper, having regard to 
the use and value of the service. eer A 

The value of telephone service to a business community 1s incalculable, 
and while that fact should not render easy the exploitation of the business 
public, nevertheless in the presence of the insistent demand for efficiency and 
enlargement, the raise indicated in the schedule filed would not weigh in the 
balance against a failure of the objects sought to be obtained. Perhaps a some- 
what different consideration may in many instances apply to residence exchange 
service. On that assumption it has been thought well to apply whatever lower- 
ing can now be effected to this branch of telephone use. rk : 

Under existing rates, residential telephones in different districts presented 
some material features of discrimination. The charge for residence exchange 
service in the city of Ottawa has been running at $2.57 for a one-party line. 
Ottawa is classed as a city whose telephone stations are over 20,000 and less 
than 50,000, and from the schedule it appears that cities having as small a 
number as 2,000, such as Woodstock, Brockville, and Lachine, carry the same 
rate of $2.57. If we recognize the principle that the telephone user should pay 
somewhat in proportion to the facilities provided, that is to say, that a person 
whose telephone is connected with from 20,000 to 50,000 stations has a service 
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more valuable than is provided by a telephone connected with half that number 
of stations, it is obvious that great discrimination exists as against Woodstock 
and other places of that size, in favour of the city of Ottawa. 

The city of Hamilton made a strong protest against being classed with 
Ottawa for rate purposes, and looking at the advance in rate in the former city 
for one-party line residential service, it is seen that under the rate schedule 
allowed it is raised only two cents per month, and the increase in two-party 
residential rate will amount to fourteen cents monthly. The almost negligible 
increase in the one case, and the not unreasonable increase in the other under 
the schedule as amended, takes from the protest of the users of residential 
exchange service in Hamilton a great deal of its force. Speaking generally, as 
to residential service rates, it may be said that, under the new schedule, in 49 
instances there is a raise of rates; in 18 a decrease, and in 281 no change. 

In order to equalize the burden the company, in its schedule filed, makes 
reductions for other services, which reductions based on the number of instru- 
ments, and instrumentalities, in use as of June, 1926, are as follows:— 


1B (22) py AS Reames RMA RR Whe oe DRL AR A AS US RD a 8s $ 31,003 00 reduction 
PUSWON SIGHS CATIONS Geof * sty. iivgrcis oR teens oe eres oc eens 79,900 00 id 
TEES x PS GEULTOUIS sete A oe cal cea een ete ee ee a te ee a eee 220,982 00 3 
Rotel SCAG OTS ee eck. bio ac dC ee cnc token te etnies 1,004 00 2 
FUSOOSS UAE se eae ey Mn huss rane cheese ee Ones obit eae ea 112,903 00 rs 


$ 445,792 00 


It will be observed that these reductions account for nearly half a million 
dollars of the increase provided by the new schedule. 

While rates in other places in Canada are by no means conclusive of the 
propriety of the charges in the provinces of Ontario and Quebec, yet they give a 
background more or less effective to the contentions which are put forward. 
The New Brunswick Telephone Company, operating in that province, has in its 
highest group something over 5,000 stations. For one-party business service 
therein it charges $7.50 per month—fifty cents more than is now proposed to be 
charged in Toronto and Montreal—and no two-party lines for business service 
are available in that group in New Brunswick. For residence, it charges for 
a one-party line $3 as against $3.25 in Toronto and Montreal, and the same rate, 
namely $2.75, for a two-party line service prevails. 

Comparisons with Manitoba, Alberta, and British Columbia show that rates 
are more reasonable in Ontario and Quebec than in any of these provinces, if 
we take into consideration the service rendered, as evidenced by the number of 
stations available for call by telephone users in the two larger provinces. 

In the city of Vancouver, the Board has authorized the existing one-party 
line rates of $6.60 for business and $3.30 for residence service. The number of 
stations in Vancouver on July 1, 1926, was 47,996. In Toronto on the same 
date there were 157,932; and in Montreal, 143,314. 

From an examination of the exhibits placed before the Board, and having 
regard to the testimony based thereon, and arguments deduced therefrom, it is 
clear that along some lines of investigation doubt and uncertainty prevailed, 
and conclusions were not infrequently admitted to be little more than a guess. 
This is more particularly applicable to the fixing of depreciation rates, and as 
the business develops this item will grow larger and larger. It is seen above 
that even a small deduction in one particular rate entering into the composite 
ratio stands for a large amount in dollars. Under the present circumstances. 
in which change is taking place and new equipment being substituted for old 
before the period of life of the latter has actually expired, this may be calcu- 
lated at too high a figure. 

For this reason, it is imperative that the Board should not lose sight of the 
results of the company’s financial operations, not only from year to year, but 
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calculated during a much shorter period of time. To that end the company 
should be required to furnish the Board with complete financial statements each 
month of the year, for its information, and keep it closely and continually in 
touch with the company’s operations, and in a position to judge as to the actual 
effect of the rates which are now put in, and direction to that effect will be given. 

Inasmuch as some change has been made in the schedule of rates filed by 
the company, and in order that no misapprehension or error may occur in putting 
the amended schedule in force, it has been thought well to embody in this judg- 
ment the tariff as the same is allowed by the Board. Such rates may be put 
into effect on the first day of March now next, and are as follows:— 


RATES FOR LOCAL EXCHANGE SERVICE WITHIN THE BASE RATE AREAS, AND FOR 
RURAL SERVICE IN EXCHANGE AREAS, SPECIFIED IN EACH OF THE 
FOLLOWING RATE GROUPS 


Group I— Rates shown are for wall type equipment. 
Rates—Per Month Business Residence 
Ome ATG a1 cern aperr re rer y tn ENED Be oe ee hy te $7 00 $3 25 
fUxcO=DALeVeliNnG ee aon ae we ee ees ek Ps te 6 00 2 75 
ISxtenclon sha vlOummnmny att evant eee ke ee 1 05 0 80 


Group III— 


Rates—Per Month Business Residence 
(CUSES OREN TINIEES, «ote 0 7 Glavghs Ske ere Gis oA CR A ER oR $5 50 $3 10 
GOURD SUSTAIN TELA a: 1 Saks ph N IR aur iy AOE a a 4 50 2 60 
PRU Ae aastiy ehh CMM at Mer re er SRE 8 doa c-a, nannies 3H) 3 00 
IEixcGen Si Onin LAL MOTUM ne ny eet flee ee ee ettineeea Bee cas Eb Bhatia ici nee ea 1 05 0 80 


Hamilton, Ottawa. 


Group IV— 
Rates— Per Month Business Residence 
ONIeepantval iC: aes Nh eee Pete sheer ee eel. aly aaa. oaks $4 75 $3 00 
SRS HSSER IAIN? VINOOES , Gales we aoe ee Ae Ono LL eee Thr 4 00 2 50 
IRE TORT REV A DUNES: © GB .cilln GRIe Baeceete oma cleat ete eae er ed Oe 2 85 2 60 
TEP CHENAVES COIN CREEL KOIC. conan ot crc eaten oh tek Ee a ee a On 1 05 0 80 
London, Quebec, Windsor. 
Group V— 
Rates—Per Month Business Residence 
Gaye eayeiny Wire... 4a Wie eo She hie Ce ae U5 18 $4 25 $2 75 
ADS ROCESS JIT RE 6 ens Pe 6 Oe Nem te os Ata ee en er a 3 50 2 25 
leprae sera cenie (BAe, ceeee eee Oe cs ce ee ee oe en i cor tne 2 50 295 
CEN STONES ae LOSE 1 ke ie ee wie SERED Ce os occasions he oR 0 80 0 55 
a Brantford, Kitchener, Waterloo, St. Catharines, Port Dalhousie, Thorold. 
Group VI— 
x Rates— Per Month Business Residence 
One-party line..... ee EN i okey scat ae eee ee $3 75 $2 50 
JUNO ieietigy SEMA |), 8 iW AO: RR ENE Rais cy al a toa ae ee a cA 3 00 2 00 
RLS oe ry RUC Manes tie AR es ica Acie ote ec ucapiod ale yelp cc apemaes 225 2 00 
TT RCCUSTOMMOT CUI TOMME as Mae ela donne TS ey eek nabs: 0 80 0 55 
Belleville Niagara Falls Sarnia eee ; 
Chatham North Bay Sault Ste. Marie Copper Cliff 
Galt Oshawa — {Sherbrooke St. Thomas 
Guelph Owen Sound \Lennoxville Three Rivers 
Kingston Peterboro Stratford {Welland 
\ Ridgeville 
Group VII— 
4 Baton Bee Month Business | Residence 
ONE DALGN AUN CE RE Rae REINS Ad Renoir oe cop sche epee Gove lacie eteas spe ere eteapep arte $3 25 $2 25 
AUN OS OT PG NT EUS Uo che oes roe PRR OR Ina ren one: canal 2 50 1 85 
Abe PE TBE Ae WITS ss aa OM ese EG Ota An Oe 2 OUT ano cee Oem eich ter 2 10 1 85 
HUXEENST ONES LAUIODE MAR NPA REE Neti oc siee Seah oe tea tatehowceonaact Me silens) widiene (asteury? abe 0 80 0 55 
Barrie Lachine Pembroke St. Hyacinthe 
Brampton Leamington Port Colborne St. Johns 
Brockville Lindsay (Port Credit St. Lambert 
{Collingwood Midland J Cooksville eee 
\Duntroon {New Toronto | Streetsville Brownsville 
Cornwall \Islington (Clarkson Weston 
Grimsby Oakville Simcoe Woodstock 
Winona Orillia Smith’s Falls 
ee 
pene pee Per Month Business Residence 
Onesonmicva lines, <b pene ese re ene onan Oe noun mcr otats $2 - * Ne 
PDOEDALU Val Ome Aer er Res ce dic tea ttc -cn'an chevy emt ds scatat oe tele : a i . 
EVUEAIRD ARC VAUT OMe NE Col pine desc ies ae + acre ameisiees ang ae 


LDS-G IPSSARSS KONG W/S/ REY LO Nn ee ge ya ee ee RNC ctaerbin Se enre sr eanE se (5 chats b 
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FOR RURAL SERVICE IN EXCHANGE AREAS, SPECIFIED IN EACH 


Almonte Fergus Newmarket Sorel 
Amherstburg Gananoque Orangeville Stayner 
Beamsville Georgetown Paris Stirling 
Lreenee Goderich Parry Sound St. Mary’s | 
Blenheim Granby Perth Thetford Mines 
Bowmanville Grand Mere Petrolia Thornbury 
Burlington Huntingdon Picton j rat 
Campbellford Joliette Pointe Claire Merlin 
Carleton Place Kemptville Port Hope Trenton 
Chesley Kingsville Port Perry Valley field 
Clinton Lachute Preston \ Canniiren 
Cobourg Levis Renfrew Cargill 
Creemore Listowel Ridgetown Wallaceburg 
Drayton Longueuil f Rodney {Watford 
Dresden Lynden West Lorne \Alvinston 
Dundalk St. George Seaforth Whitby 
Dundas Markdale Shawinigan Falls Wingham 
Elmira Meaford Shelburne 
Essex Milton {Smithville 
Exeter Mitchell | Wainfleet 
eae Napanee (Wellanttport 
Group IX—Rates—Per Month Business Residence 
SMPTE LING. Gere oe, iweb: tant ne ane ae Renee, Sheesh rca $2 50 $2 05 
LES PEN Col A ADOT) SAS Ae Cre Sie, ey URIs OMe Ri war Ra amine Le coy, ta 55 2 00 1 85 
EER EG MRULTING © aca. hes eo eaalate ae he Ree oe eG TRS Cree ners oe Tee 1 90 1°65 
FESCGMSION: SHO TION. pracsieca ne aie SC RR oe meek <i or ean ee 0 80 0 55 
Acton Douglas Marmora Sturgeon Falls 
Actonvale Durham Massey Sturgeon Point 
Agincouct Dutton Mattawa Sundridge 
Ailsa Craig Elora Maxville Roads 
Alexandria Embro Megantic Roche’s Point 
Alfred Etchemin Merrickville St. Adele 
Alliston Farnham Millbridge St. Agathe 
Ancaster Farran’s Point Morrisburg St. Andrew’s East 
Arnprior Fenelon Falls Mt. Forest St. Anne de 
Arthur Finch Nairn Centre Bellevue 
Atwood Flesherton Napierville St. Bruno 
Aurora Freelton Neustadt St. Cesaire 
Avonmore Gilmour Newburg St. Eugene 
Aylmer, Que. Glencoe New Dundee St. Eustache 
Ayr Gravenhurst New Hamburg St. Felix de Vaiois 
Ayton Hannon Niagara-on- St. Jacques 
Beauharnois Banover the-Lake L’Achigan 
Beaverton Harriston North Gower St. Jerome 
Bedford Harrow Norwich St. Jovite 
Beeton {Harrowsmith Norwood St. Lin 
Beloeil \Sydenham Oil Springs St. Marguerite 
Berthierville Hastings Omemee St. Marie Beauce 
Blind River Havelock Otterville St. Scholastique 
Bobcaygeon Hawkesbury Pakenham St. Therese 
Bracebridge Hensall Palmerston St. Vincent de 
Bradford Hepworth Papineauville Paul 
Brechin Hespeler Parkhill Tara 
Brighton Holstein Penetanguishene Tavistock 
Bronte Hudson Pierreville Tecumseh 
Bruce Mines Huntsville Plantagenet Terrebonne 
Buckingham Inglewood Plattsville Thessalon 
Burford Jroquois Pte-aux-Trem bles Tottenham 
Burk’s Falls Kirkfield Portland Tweed 
Cannington Kirk’s Ferry Port Elgin Utterson 
Cardinal Knowlton Port MeNicoll Vankleek Hill 
{ Cartierville Labelle Powasson Varennes 
St. Laurent Lacolle Prescott Vaudreuil 
Cascades Lakefield {Richmond Hill Vercheres 
Casselman Lanark \Thornhill Victoriaville 
Chambly Lancaster Rigaud Waterdown 
Chateauguay Laprairie {Rockland Waterloo, Que. 
Chatsworth L’Assomption {Bourget Waubaushene 
Chesterville L’Epiphanie (Clarence Creek Webbwood 
Ctifford Lorretteville Rockwood Wellington 
Cobden L’Orignal {Russell Wheatley 
Coboconk Louiseville \Embrun Wiarton 
Colborne Lucan Scarboro Willowdale 
Coniston Lucknow Severn Bridge Winchester 
{Cookstown Madoc Southampton Wolfe Island 
\ Lefroy Magog South Mountain Woodville 
Cowansville Marieville Spanish Worthington 
Deseronto Marlbank Strathroy 


OF THE FOLLOWING RATE GROUPS-—Concluded 
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CHARGES FOR PRIVATE BRANCH EXCHANGE SWITCHBOARD SYSTEMS PER MONTH 


(Switchboard, including Battéry and Generator Circuits) 


GOL CSSenN eT REE EOEY, few cat jee tes i ee OO ON i ehhh 4 $ 600 
Cord, non-multiple, per position— 
@apreityalOmtarionwincurtsy. 14... . ees oss. | sscivsos «cee Seder. Peete ee 8 00 
WAAC Vall UL Sha VlOUNCILCUIES 1 ene an de Aches ofce slain sie holon Solace cnt iste 9 00 
Capacibyazi- aU stam CHCUILGM ter ee eines Uae cae chats eke nob ae Rene 10 00 
Capacities =40stationieincnibs: iyo Gakc cele Ses ol ks BiGatyh ded Pama eebebeas 11 00 
CADACIL Veal —-OU ne auu LOM CINCULUSs Wanita sts sys chepie cys ceo OS cease Pech cee 13 00 
Capacity Ol-SUIStAvlOl CIEGUILS taste eee mec one he tene ee tae 15 00 
Cord oral tiplenpermOstelouly eo tits SEO) te is hid Vicky dotans | MOAI oes 25 00 
Station or trunk jacks in excess of one per line, per strip of 10............... 0 25 
Order Receiving Turrets— 
WLOMDOSIUION sue rer ee ate teens CPT A SARS PTI E 4 be deel Cree pig) Ae SRE 12 00 
MLC IONS two. POST UIOMSECHLONS Mek a1 Ydanse<idarosalm devsvostieht austere omeiBehe dae eats 4 00 
Groups Ni Ill IV V VI VII VIII Ix 


$ cts.| $ cts.| $ cts.| $ cts.| $ cts.| $ ects.! $ cts.) $ cts. 


FESTISINOSS se eet en ee ence 8 8 75 6 85 5 95 5 30 4 70 4 05 3 45 3 10 
HVESIGENCE Sar sas ckce amen. ¢ 4 35 4 05 3S (0 3 45 3 10 2 80 2 55 2 55 
PS GUL LOUS ire fre cave kuclcvasers Msc ada 1 50 1 50 1 50 1 00 1 00 1 00 1 00 1 00 
Stations equipped with dial, each.. 1 175 1 75 1 25 1925 il Bis 1°25 1 25 


HOTELS—MESSAGE RATES 


Private Branch Exchange Switchboards furnished to Hotels on Message Rate Plan at commercial 
rates as quoted above. Rates for stations, 65 cents each per month. 


CHARGES FOR EXTRA MILEAGE IN CENTS PER MONTH 


Per } Mile or part thereof, Air Line 


Schedules 1 2 3 
V-VI-VII- 
Groups I TEIEINs i VITIELX 
aS CaN Uuare Nereis MORAL Tat NT. SURE ACAD a UGTA ee wcities eb dene beak sepa 75 60 45 
MUONS aus eevee PE Taeeh< es SER Y uea SEL de. Lacdle d» sffainStiound. neh ee 45 35, 25 
ERIC aLeNwOLAncivexcChanseRprunice ..< Sccmerien'. cot ce deuce» omctoreneses « dyayereann 64 75 60 45 
Battery circuit...... TEE eee ie crake Me vianctne ei chep sa ies Jsisih-splalaye Soe alee 75 60 45 
PCN CTAUCOMCIT CIC ene tee ene eee nn oe hones e cos marie cin’ 75 60 45 
SERCO STON ITC Meee MMepane ROR CaN TEE RAD ero, ais at ng etace shea are eo ntowietee 75 60 45 
TAG IIS: oe goer ain ac 6 og oor An Oe tee eee ae eee Rese Sr 75 75 1 
CHARGE FOR FOREIGN EXCHANGE SERVICE 
Per month Min. charge 
per month 
Per 4 mile or part thereof, Air Line—All Groups.............. $1.20 $2 50 
CHARGE FOR MISCELLANEOUS EQUIPMENT 
Per month 
OSI SOUS a ee eee in nb na Bir eletelalsi a pblol ee aleve seas keen long clersisneishe staraterere 20c. 


COMMISSIONER OLIVER: . 
's The Bell Telephone Company of Canada filed with the Board in January, 
1926, a revised tariff of rates for Local Exchange Services, to become effective 
_ March 1, of that year. This revised tariff was expected to increase the revenues 
of the company by $2,685,021 per year. ' 

On the ground that the proposed increased charges were excessive and 
unwarranted, certain large groups of subscribers asked that the tariff be sus- 
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pended until the Telephone Company had shown cause for the proposed increases; 
and until the parties opposing had had an opportunity to be heard in objection 
to them. ’ 

The cities of Montreal, Ottawa, Toronto, Hamilton and Brantford were 
amongst those who entered formal protests. In consideration of these protests, 
the tariff which it was proposed should become effective on March 1, 1926, was 
suspended by order of the Board and the case was set down for hearing. The 
hearing began on March 9, 1926, and was continued at intervals until November 
26, 1926. The record of the evidence taken in the case covers 6,208 pages and 
is accompanied by 178 exhibits. The arguments of counsel for the applicants 
and contestants as submitted, cover 617 pages. 

The cities of Toronto, Montreal and Ottawa and the province of Ontaria 
were represented by counsel throughout the hearing and a number of other con- 
testants during parts of it. 

Counsel for the company states the purpose of the application on page 2 of 
his argument, or brief, as follows:— 

The company submits that the expenditures necessary to maintain properly the service 


and plant, to protect the property and to pay a reasonable return on the investment, demand 
the additional revenue to be derived from the proposed exchange service rates. 


on page 10 of the 


) 


Under the heading, ‘“‘ Basis of the Present Application,’ 
company’s brief, the statement is made:— 

It (the new rate schedule) is designed to produce sufficient only to pay the company’s 
operating costs, to pay its bonds and other interest charges and to permit the company to 
pay 8 per cent dividend on its stock. 


If the company only desired revenue sufficient as above stated, to pay oper- 
ating costs, bond and other interest charges and 8 per cent dividend on its com- 
mon stock, the present tariff on the present business provides more than sufficient 
revenue for that purpose. 

It is apparent however from the paragraph on page 10 of the company’s 
brief immediately following the one above quoted, that the company does ask 
for revenues over and above those necessary to meet the requirements as stated. 

The paragraph is as follows:-— 


In order to justify paying 8 per cent dividends, the net earnings of the company must 
be something over this amount. * * * Mr. Muller thought the surplus earnings should 
be half the cost of money. The Assistant Chief Commissioner in the 1921 judgment found 
that it was unescapable that some surplus should be earned. Mr. Sise testified the com- 
pany believed the amount should not be less than 3.5 per cent. Mr. T. B. Macaulay testi- 
fied to the same effect. 


It would appear therefore that the company claims in addition to operating 
expenses, bond interest and a stock dividend of 8 per cent, 3-5 per cent as sur- 
plus over and above its regular stock dividend, or an actual earning of 11°5 per 
cent on its capital stock. 

Under the sub-heading “ Depreciation Expense” on page 36 of the com- 
pany’s brief the following appears:— 

The method of ascertaining the proper annual charge for depreciation expense used by 
the company is the one commonly known as the straight line method. Under this method 
the amount of the depreciation loss to be apportioned in the accounting is determined by 
subtracting from the original cost of the property the net salvage which will be realized 
upon its retirement from service. The depreciation thus determined is then apportioned in 


equal increments throughout the various months and years in service of the property in 
question. 


On page 38 of the company’s brief the following statement is made regard- 
ing the depreciation rate calculated by the company :— 

It was understood at the conclusion of the last rate case that when the company should 
come before the Board again in the future it would have prepared a detailed depreciation 
study based directly on its own plant and records. Through its witness Mr. Peterson the 
company has placed such a study in evidence in this case together with a table of deprecia- 


REPORT OF THE COMMISSIONERS 47 


tion rates which applied to the book costs of the various classes of property at the end of 
the year 1925, produce a composite rate of 5.41 per cent. The study and reasons supporting 
these rates are given in exhibits 84 and 85. The rates which represent Mr. Peterson’s best 
judgment and which have been considered and approved by the chief engineer and the 
executive of the company, are now (since January 1, 1926), in use by the company in its 
regular monthly accounting. 


From the foregoing it appears that in addition to the 114 per cent earning 
on capital stock as previously mentioned in the immediately preceding quota- 
tions from its brief, the company claims an additional earning of 5-41 on book 
cost of depreciable plant to become part of a “ depreciation reserve.” In the 
case of the Bell Company, the book cost of its depreciable plant is roughly 
$100,000,000, while the capital stock is somewhat under $50,000,000. An assess- 
ment of 5:41 per cent on 100 millions for depreciation reserve would amount to 
the same figure as 10°82 per cent on the 50 millions of capital stock. It would 
appear therefore that the company’s demands when amplified by the inclusion 
of surplus and depreciation reserve amount to not 8 per cent on the capital stock 
but to an amount equal to 22-32 per cent on the capital stock. 

It is quite clear that as between the right of the company to earn an 8 per 
cent dividend on its capital stock which was the first statement of its claim, and 
its right to earn a sum equal to 22 and a third per cent on an amount equal to - 
capital stock, as set out in the amplification of its statement, there is room for 
wide divergence of opinion between the company who would get the money and 
the telephone users who would pay it. This divergence of view was strongly 
demonstrated by the evidence and arguments during and following the hearing. 

It does not appear to be any part of the duty of the Board to distate to the 
company how its business shall be operated or financed. But when the company 
_asks the Board’s approval of a new tariff which so largely increases its rates, 
and bases its claims on grounds of such extreme financial urgency as it has done 
in this case, it becomes necessary and therefore proper for the Board to consider 
not only the rates now being and proposed to be, charged, but also the disposi- 
tion by the company of revenues heretofore derived, and as well its proposals 
for the disbursement of future revenues. 

There would seem to be no need to question the correctness of the figures 
shown in the company’s accounting. There is no doubt that the monies received 
are accurately stated and that they have been disbursed as shown by the com- 
pany’s books. The question to be decided is not as tc the correctness of thie 
accounts or as to the methods of accounting, but as to,— 

(1) Whether the disbursements are warranted by sound business con- 

siderations; . 

(2) In what proportion the disbursements are properly chargeable to 
revenue through tolls for service to subscribers, and what proportion 
to the stockholders of the company, either as capital investment or as 
charges against their revenue from tolls. 


The company recognizes the responsibility of the Board in the following 
paragraph which appears on page 4 of its brief:— 

The Board is created a judicial body to stand between the public service corporation 
and the public. Its duty is to see that the company does not make an unfair use of its 
property through using its franchise to derive excessive profits from the public and that 
its rates are not unduly discriminatory, either as between persons or between localities. 

Particulars as to the expansion of the business of the company are found 
in the annual report for 1925. 

The Bell Telephone Company of Canada was incorporated in 1880. It 
supplies telephone service direct to connected telephones or “ stations” through- 
out the provinces of Ontario and Quebec. It also connects, under special agree- 
ments, with 129,221 non-company telephones or “stations” in the same 
provinces. 
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The number of company’s telephones has steadily increased from 40,094 in 
1900 to 376,361 in 1920 and to 589,321 in 1925. 

The net earnings increased from $881,523 in 1920 to $5,366,019 in 1925. 
In 1915 the net earnings had been $2,221,985. 

The total assets, exclusive of certain stated items, amounted to $7,498,762 
in 1900; to $62,050,089 in 1920, and $109,174,692 in 1925. The gross total assets 
at the end of 1925 is given at $114,288,769. These figures are from the com- 
pany’s annual report for 1925. 

The total revenues from the operation of telephones in 1924 was $24,208,411, 
and for 1925, $26,168,977, an increase of $1,960,566. 

The total operating expenses for the same years was, for 1924—$18,671,614; 
and for 1925—-$20,271,030; which gives a net increase of operating revenues over 
operating expense as between 1924 and 1925 of $361,150. 

The company operated under the same rate tariff from its commencement 
until May of 1919 when a flat increase of 10 per cent in rates was approved by 
the Board. The application of the company was based on “ increased cost of 
labour and materials and other elements of cost affecting public utilities.” 

A further flat increase of rates of 12 per cent was allowed by the Board in 
April, 1921. This increase was granted on the claim of the company that, “ The 
cost of labour and material has continued to advance rapidly and the increased 
rates approved by Order No. 204 have proved insufficient to provide for the 
applicant’s requirements.” 

A third application for increased rates was refused by the Board in Feb- 
ruary, 1922. 

Since the increases of 1919 and 1921 were granted to meet the then rapidly 
increasing costs of labour, material and incidentals, there have been substan- 
tial decreases in wholesale prices of food and other commodities and materials, 
labour costs generally have been reduced and the interest on money has gone 
down. 

In view of the steady and rapid expansion of the company’s activities and 
earnings since 1921 and the decreased and still decreasing cost of labour, 
materials and money since that date, it would seem necessary for the Board to 
examine very carefully into the statements of the company as to its operations 
and finances, in the light of the facts and arguments put forward by the contest- 
ants, before it approves of the levy of additional charges upon them by the 
company on the volume of business at present transacted to the amount of 
approximately two and three-quarters of a million dollars a year. 

In this connection it would seem to be proper to state that an expert wit- 
ness who appeared on behalf of the city of Montreal estimated the increased 
revenues that might fairly be expected to result from the increased tariff on the 
basis of the business of 1925, would be over half a million dollars more than the 
estimates of the company. The company’s estimate of increased revenues was 
$2,685,021, while the estimate of the expert mentioned placed the figure at 
$3,264,390. The difference in result arose out of a difference in estimate as to 
the number of present subscribers, now served by one-party or two-party lines, 
who would take a four-party line service at a reduced rate, rather than pay the 
proposed increase of rates on their present service. There was also a difference 
of estimate as to the number of private branch exchanges that would be given 
up because of increased rates. 

It is to be noted that one of the purposes named by the President in his 
annual report for 1925, as being in view in the request for increased rates was, 
“To permit of a proper return on the property used in giving service.” 

On page 4 of the company’s brief the following statement by counsel 
appears :— 

Compelling the use of the property at less than a fair return on its value is held in 
the United States to amount to confiscation. Is it any less confiscation in Canada? Unless 
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compelled to do so by competent legislative enactment it is the duty of the Board not to 
compel rates which are estimated to produce less than a fair return on the company’s pro- 
perty, and by so doing to confiscate in whole or in part. 


From the above quoted pronouncements of both the president and the 
counsel of the company it is plain that if the proposed increased rates are 
granted and are found to realize the estimate of the expert witness for the city 
of Montreal, instead of the half million lower estimate of the company, the com- 
pany has very definitely, as a matter of argument, placed itself in a position to 
hold on to the greater revenues thus realized, instead of being content with the 
revenue as estimated by itself and placed before the Board as the limit of itd 
present application. 

The company in fact demands not only interest on its bonds and dividends 
on its capital stock, but it further definitely asserts the right to earn a “ fair 
return on the company’s property,’ whether derived from investments of their 
own money by its shareholders or coming directly from subscribers through tolls 
paid by them and appearing in the accounts of the company as accumulated 
surplus revenue, reserve for accrued depreciation, or in whatever form. 


The company’s balance sheet appearing in the annual report for 1925, shows 
an amount of $23,295,998.96, as “Reserve for accrued depreciation” as at 
December 31 of that year. The same balance sheet shows “common stock ” 
$48,694,600, and bonds—1955—5 per cent, Series “A,” $30,000,000. Total 
assets are given as $114,288,769.67. It appears therefore that the Bell Com- 
pany’s reserve for accrued depreciation, drawn from subscribers in charges for 
service and remaining unexpended, has been accumulating from year to year, 
until at the end of 1926 it had reached an amount equal to 70 per cent of the 
bond indebtedness, 47 per cent of its capital stock and 20 per cent of its total 
assets. 

A “ Reserve for accrued depreciation ” is in fact an amount taken from earn- 
ings in addition to operating expenses and held in reserve ostensibly to be used 
in major renewals and replacements not included in charges for current main- 
tenance. Any part not so used, automatically becomes a part of the assets of 
the company and really forms an addition to its capital. This view is very 
strongly taken by the Bell Company. On page five of his brief, counsel for the 
Bell Company says:— 

It is to be observed that in the United States it has been definitely and finally decided 


by the Supreme Court that property represented by the depreciation reserve of a company 
is entitled to earn a return as property acquired in any other manner. 


On page six the brief continues :— 

The company submits that this decision is equally applicable to Canada. There is 
no distinction in the relation of the companies to the public between United States and 
Canada. . . . The company submits that at common law, it has the same right to its 
property and to the use of its property as have American companies to their property and 
to its use. Should this Canadian property be confiscated under competent legislative author- 
ity the company cannot seek legal redress for the confiscation. 

Speaking broadly all material depreciates through use, time or change. If 
a company works a motor truck there are costs for current maintenance accru- 
ing from day to day to be paid for out of day to day earnings. But besides 
there is the certainty that no matter how carefully the truck is used or in how 
good condition it is kept by expenditures on current maintenance account, a 
time finally comes when it must be discarded and replaced. An adequate per- 
centage taken from earnings during the useful life of the truck, in addition to 
costs of upkeep or current maintenance, provides for this inevitable event; and 
in due course replaces the old machine by a new one without impairing or 
burdening the capital of the company. ‘This is an ideal application of the prin- 
ciple of a depreciation reserve. 
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But in the case of any widespread enterprise, and especially if it be a public 
utility such as a railway or the Bell Telephone Company, there is no final retire- 
ment of the property as a whole. The repair or replacement from time to time 
of the several units which make up its constituent parts, maintains it in good 
condition interminably. 

There is need of adequate provision out of earnings for the costs of repairs 
and renewals in order that the system may be maintained at a proper standard 
of efficiency. But when that has been done there is no need of further with- 
drawals from revenue in order to provide for a condition of wholesale retire- 
ment which does not and cannot occur, while the enterprise is maintained as a 
going concern. 

“ Current maintenance” is of course provided out of day to day earnings. 
Major repairs and renewals are supposed to be charged to depreciation reserve. 
There is no definite line of separation between what may be charged as current 
maintenance and what must be charged to depreciation reserve. The allotment 
of the several charges is within the discretion of the company management. It 
is therefore obvious that the amount drawn from the depreciation reserve in any 
year is dependent in some degree, first upon whether the policy of the company 
regarding current maintenance is one of expanded or restricted expenditure, and 
second upon what proportion of the total cost of repairs and renewals is respec- 


tively charged to current maintenance and to depreciation reserve in the discre- 


tion of the management. 

In 1925 the sum of $4,562,116 was taken from the revenues of that year and 
transferred to depreciation reserve. In the same vear the amount of expendi- 
tures for major repairs and renewals over and above current maintenance 
charges and paid for out of depreciation reserve was $3,138,373, leaving an 
unexpended balance of $1,423,743 taken out of the revenues from the tolls of 
that year and added to the capital of the company, for which subseribers 
received no value. In the four years 1922-1925 the total amount reserved for 
depreciation was $15,040,013. The amount expended on depreciation was 
$9,347,825 and the amount added to capital under the name of accrued depre- 
ciation reserve was $5,692,188. During the period of fifteen years from 1911 to 
1926 the average rate of depreciation charged against earnings by the company 
was 3°11 per cent. 

I do not understand that it is any part of the duty of the Board to direct 
the Bell Company how it shall conduct its business;—how much or how little it 
shall charge to earnings in providing for a depreciation reserve. As I under- 
stand it, the duty of the Board is to allow the company rates that shall be fair 
to the subscribers and that will give the company a reasonable return on the 
capital invested by its shareholders. But when the company asks for approval 
of higher rates in order that it may increase the percentage that it has already 
taken from revenue in order to still further add to its capital contributed not 
by its shareholders but by its subscribers, I find myself unable to agree in sanc- 
tioning increased tolls asked for on that ground. 

In stating the financial position of the company, as showing its need of 
largely increased revenues, the following statement is made on page 54 of the 
company’s brief :— 

The company’s position is very plain. After contributing in operating expenses in 


1925, $692,081 from its depreciation reserve, it fell short of earning its dividend requirements 
by $8.712. The shortage in fact was $700,793 ($8.712+$692,081). 


The Bell Company has a service contract under which it purchases equip- 
ment and supplies from the Northern Electric Company. The Northern Elec- 
tric Company manufactures telephone equipment and supplies the Bell Com- 
pany not only with its products but acts as a wholesale purchasing agent for 
the Bell. Particulars as to the agreement between the companies were given. 


oe 
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It was shown that the total sales by the Northern Electric Company amounted 
in 1925 to $20,570,750, and that of this amount $11,883,000, or 57-8 per cent, 
was to the Bell. In 1924 the percentage of sales to the Bell as compared with 
the total was 55:6. There was no means of definitely establishing at the hear- 
ing whether the prices paid by the Bell Company were fair and reasonable or 
not. Clearly with such a volume of business passing between them, a very 
small margin might make a very great difference in the financial showing of 
either company. 

Besides their contract there is an intimate relationship between the two 
companies. The Bell owns 50 per cent of the stock of the Northern Electric. 
The Western Electric Company of Chicago, which is a subsidiary of the 
American Telephone and Telegraph Company, owns 434 per cent. The remain- 
ing 64 per cent is said by the counsel for the city of Toronto to be owned in 
part by the directors of the Bell Company, thus giving that company control 
of an actual majority of the stock of the Northern Electric. As the Northern 
Electric is a development from the Bell and in its earlier days was owned 
entirely by the Bell, it can only be concluded that it is now a subsidiary of the 
Bell Company of Canada and that its activities are in fact directed by the 
management of the Bell. The Bell is therefore in the position of being both 
chief customer of and controlling shareholder in the Northern Electric. If the 
Bell buys too cheaply from the Northern Electric, the advantage to the Bell 
must be reflected in disadvantage to the Northern Electric. On the other hand, 
if the Bell pays unduly high prices, that should be reflected in the prosperity 
of the Northern Electric, and by corresponding depression in the finances of 
the Bell. 

A comparison between the financial statement appearing in the brief of 
the Bell Company under the heading “ Need for relief ” and quoted above, and 
that of the Northern Electric, would seem to be in order. 

The report to the shareholders of the Northern Electric for the year ending 
December 31, 1925, shows a balance of net profits for the year, after providing 
for depreciation, government taxes and interest on bonds (including amortiza- 
tion of bond discount), of $1,520.717. The report continues: 

Regular dividends at the rate of 8 per cent per annum and extra dividend of 2 per cent 
have been paid and an amount of $250,000 has been appropriated to the Employees’ Pen- 
sion and Benefit Fund, leaving an amount of $670,717, to be carried to surplus account, 
which at December 31, 1925, amount to $2,844,821. 

In view of the volume of business between the Bell and the Northern 
Electric; of the proportion of its business with the Bell in comparison with all 
other customers of the Northern Electric, and comparing the financial state- 
ments of the two companies, I am compelled to reach the conclusion that either 
a revision of the contract between the Bell and the Northern Electric, or of the 
methods followed in the transaction of business between the two companies 
should precede any demand by the Bell Company for increased rates. 

The Bell Company holds $3,000,000 (or one-half) of the stock of the 
Northern Electric. The dividends on that stock are a part of the revenues of 
the Bell Company. It would appear that in 1925 the Bell received a ten per 
cent dividend on its Northern Electric stock; 8 per cent regular and 2 per 
cent extra or $300,000 in all. But the profits of the Northern Electric for that 
year amounted to $670,717 over and above the ten per cent dividend of $600,000 
and an appropriation of $250,000 to the Employees’ Pension and Benefit Fund of 
the Northern Electric. This amount belonged to the shareholders and was avail- 
able for distribution amongst them. ‘The Beli Company was entitled to one-half, 
or $335,358. The decision not to distribute this amongst the shareholders, of 
_ whom the Bell was chief, but to carry it into the surplus of the Northern Electric, 
was in the hands of the Bell Company through its control of a majority of 
the stock. 
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The Northern Electric report shows that on December 31, 1925, the deprecia- 
tion reserve of that company amounted to $5,564,249 and that its surplus (avail- 
able for distribution amongst shareholders), was $2,844,821. At that date its 
bonds outstanding and not redeemed by sinking funds amounted to $2,139,500. 
So that the total of its stock issue and bonds outstanding (the amount of money 
provided directly or indirectly by shareholders) was over half a million dollars 
less than the amounts at the credit of surplus account and depreciation reserve, 
derived in largest measure as it must have been from profits on its dealings with 
the Bell Company. 

The only inference I am able to draw from the ascertained facts is that 
the Bell has made a contract with its subsidiary, the Northern Electric Company, 
whereby unduly high prices have been paid for material and equipment and that 
the Bell as the controlling shareholder in the Northern Electric has not per- 
mitted itself to benefit from the undue profits reaped by the Northern Electric. 
So long as the situation between the Bell and the Northern Electric remains 
as it now appears to me to be, I am unable to find justification in the financial 
position of the Bell Company for an increase in rates over those at present 
in force. 

The company claims that its necessary expenditures are greater than can 
be properly met by its present revenues. It therefore asks for an increase in 
tolls as a means of producing increased revenue. The contestants ask that 
before granting the demand for increased tolls, the Board make reasonable 
inquiry as to what expenditures are actually necessary and generally what 
disposition is being made of the revenues now being received. Amongst the 
expenditures which were strongly challenged by the contestants was that made 
under a contract with the American Telephone and Telegraph Company, diated 
May 16, 1928. Commencing on that date the Bell Company of Canada agreed 
to pay the American Telephone and Telegraph Company $300,000 a year in 
consideration of certain services to be rendered. It was further agreed that as 
the gross revenues of the Bell Company increased, the payments to the American 
Telephone and Telegraph Company should increase in fixed proportion. For 
the year 1925 the actual payment was $390,000 and for 1926, $420,000. 

It was developed in this phase of the inquiry that the American Telephone 
and Telegraph Company held 32 per cent of the stock of the Bell Company of 
Canada. The holdings of Bell stock by individual shareholders of the American 
Telephone and Telegraph was not stated, but the conclusion seemed to be 
accepted that in fact the American Telephone and Telegraph Company through 
its own holdings of Bell stock and those of its shareholders, was in a position 
to practically control the poliev of the Bell of Canada. 

The stated reason as to why the Bell had entered into the agreement was 
that the American Telephone and Telegraph had formerly supplied certain 
information and service free of charge; but that in 1922 it had declined to 
continue the services hitherto rendered without payment. Such an arrangement 
had been in force for a number of years between the American Telephone and 
Telegraph Company and its Bell subsidiaries in the United States, and the 
American Telephone and Telegraph decided that it could not give to the Bell 
of Canada what it sold to companies occupying a somewhat similar relationship 
in the United States. 

It was not made altogether clear just what were all of the services rendered 
to the Bell Company under the contract, nor what was the fair cash value of 
such services as were actually rendered. Generally speaking, the contract made 
the Bell full partner with the American Telephone and Telegraph in all knowl- 
edge and improvements originated or acquired by the latter. It was represented 
that the American Telephone and Telegraph kept a large and costly research 
staff constantly at work and that the results of the work thus done were of great 
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practical value to the Bell, without charge except the annual payment under 
the contract. It was represented that the Bell was thereby relieved from 
making costly and probably fruitless experiments; was kept abreast of every 
improvement and was able to standardize its methods and equipment to an 
extent that would not otherwise have been possible. 

On the other hand, it was suggested that to purchase desired improvements 
from the American Telephone and Telegraph would have cost much less than 
the lump sum agreed to be paid and that the agreement, so far as the Bell was 
concerned, placed in the hands of the American Telephone and Telegraph all 
initiative towards improvement or invention in the science, in which, above all 
others, improvement and invention might reasonably be expected to be most 
active within the next few years. 

It must be accepted as a fact that a research department such as that main- 
tained in New York by the American Telephone and Telegraph may produce 
valuable results. It is also a fact that the more complete its organization, the 
more effective its work and the greater the business interests behind it, the more 
readily it may be used to kill as well as to create invention. It is not incon- 
ceivable that if an invention comes to the attention of the American Telephone 
and Telegraph research bureau and is approved as having merit, that before it 
is accepted for operation, the management carefully considers whether the 
present interests of the present company will best be served by putting it into 
operation or putting it on the shelf. 

The connection between the Beil and the American Telephone and Tele- 
graph is of long standing. The research bureau of the latter company has been 
at work for many years. The invention of machine switching did not come 
from the research bureau of the American Telephone and Telegraph Company. 
It is accepted as a great advance over manual switching in large cities. The 
Bell Company began the installation of machine switching in the cities of 
Toronto and Montreal four years ago and will not complete the machine instal- 
lation in these cities before 1986. The telephone systems of the four western 
provinces of Canada have been operated by machine switching in all the large 
cities for many years. The delay in introducing machine switching in the two 
great cities of Quebec and Ontario by the Bell Company is not evidence that its 
connection with and subordination to the American Telephone and Telegraph 
has been of advantage to its subscribers by giving them service ahead of or 
even abreast of the times. Whatever benefits may have accrued to the company 
by reason of its connection with the American Telephone and Telegraph, there 
can be no question that in the vitally important matter of machine switching, 
subscribers in all the large cities of Ontario and Quebec have suffered from delay 
very much more greatly than subscribers in other systems not so closely con- 
nected with the American Telephone and Telegraph. 

It was stated at the hearing that the lump sum agreed to be ‘paid by the 
Bell to the American Telephone and Telegraph Company on the contract under 
consideration, would amount to approximately one-seventh of the net revenues 
of the company. 

I am:unable to find that the company should be authorized to levy increased 
tolls upon its subscribers in order that so large a proportion of its net revenue 
might be transferred to the American Telephone and Telegraph without more 


definite evidence of value received. 


As the Bell Company is an extensive and well managed enterprise, and as 


it has regularly paid an 8 per cent dividend, the selling value of its shares has 


4 had a fairly wide range and usually well above par. The total share capital 


authorized is $75,000,000, of which $48,694,600 has been issued and on which 


8 per cent dividend has been consistently paid. Of course the percentage of 


é 


dividend is a matter of judgment of the management subject to the financial 


- position of the company as it stands from time to time. 
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If the market value of money is say 10 per cent and Bell stock only paid a 
dividend of 8 per cent, the selling value of its stock would naturally be below 
par. That is, $100 invested in a share of Bell stock and drawing only 8 per cent 
dividend, would bring the owner $8 a year. If the standard rate of interest at 
that time were 10 per cent, $80 invested at that rate would bring the owner $8 
a year. Therefore the $100 of Bell stock yielding an 8 per cent dividend would 
only be earning the same amount as $80 otherwise invested. Under that condi- 
tion, the value of Bell stock would be below par. An investor would then only 
pay for a share of Bell stock such price as he might expect the same amount of 
his money to yield, if otherwise invested. 

On the other hand, if the general value of money which had been 8 per cent 
dropped to 6 per cent, so long as the Bell Company paid 8 per cent, $100 invested 
in a share of Bell stock would give the same return as $133.33 otherwise invested 
at 6 per cent. Therefore during that condition of the money market Bell stock 
would naturally be above par; that is worth more than $100—just how much 
more would depend on many and changing circumstances. As the company sold 
$30,000,000 of five per cent bonds in 1928, it is safe to assume that money at 
that date was certainly not worth 8 per cent, probably not more than 6 per cent. 

In the years 1921 to 1925 the company sold to shareholders $17,843,900 
stock at par. At the low average market value of the stock in each month in 
which sales to shareholders were made, this stock had a marketable value of 
$21,373,117 or a difference between the par value at which it was sold and the 
minimum market value at time of sale of $3,529,217. 

Money received from sales of stock is the original capital of a company. 
If the stock sells below par, as is frequently the case, the company must stand 
the loss. It therefore appears reasonable that if stock issued will sell above par, 
the company should have the benefit. In some instances, the company did take 
the benefit of the selling value of the stock when it went above par. In that 
case the actual value of the stock was vested in the company and became part 
of its assets. But in the case of the stock sales mentioned between 1921 and 
1925 inclusive, in which the sales were at par, the individual shareholder and 
not the company got the benefit of the difference between par and market price. 

The practice of the company in selling shares worth more than par to its 
sharehoiders at par was defended by the president of the company. It was 
stated that 1f was a not unusual practice with prosperous companies. On this 
point it would seem to be proper to draw a distinction between a company 
engaged in competitive business and a company having a monopoly in operating 
a public utility. In the case of the competitive company the burden of its acts 
rests upon itself. But in the case of the company whose service is a monopoly 
and whose tolls are fixed or varied on the responsibility of public authority, 
presumably having regard for the public interest, I am unable to concede that 
the company should be authorized to charge tolls which have in view the pay- 
ment of an 8 per cent dividend on stock which did not realize for the company 
the increased assets that its actual value made available, to the amount of 
$3,529,217 on the $17,843,900 of stock which was sold to shareholders at par in 
the years 1921 to 1925. 

In this connection it is worthy of mention that the financial columns of the 
Montreal Star of February 18 last report Bell common stock as selling at $1464 
at the opening of that day’s market, jumping rapidly to $1584, the highest level 
since November, 1915. After the peak of $1584, there was a reaction to $152, 
with a subsequent recovery to $153, the net gain during the day being 8 points. 
The opening price of $1464 indicated a value of money, expressed in terms of 
Bell Company shares expected to pay an 8 per cent dividend, of less than 6 per 
cent. Increased tolls that would enable the company to earn a 3-5 per cent 
surplus over and above the 8 per cent dividend, and in addition substantial 
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increases in depreciation reserve, when money for Bell Company shares is freely 
offered at less than 6 per cent, would not seem to me to have sufficient warrant. 

It was stated during the hearing that the program of ‘development and 
improvement. by the company involved capital expenditures of $87,000,000 
within the next five years. The total assets of the company at the end of 1925 
amounted to $114,000,000. An addition of $87,000,000 would be more than 
75 per cent of the present total. It is difficult to appreciate the useful purpose 
of such large additions to or changes in the present plant and equipment as 
would involve such large expenditures in such a short time. That, however, is 
not a concern of the Board. But I do understand it to be a concern of the 
Board to give the company due notice that capital expenditure made for the 
benefit of stockholders cannot be charged to subscribers in increased rates, 
without convincing evidence that the best interests of subscribers as well as 
shareholders will thereby be served. 

The company is in process of installing machine switching apparatus in 
the cities of Toronto, Montreal and Quebec. Its present program in regard to 
these cities was begun in 1924 and will not be completed until 1936. No sugges- 
tion was offered that the lesser cities or towns of the two central provinces 
throughout which the Bell has a monopoly of telephone service, were to be given 
the benefit of the modern apparatus. While the suggestion was made that the 
installation of machine switching in Toronto and Montreal was a costly opera- 
tion, it was not asserted that it would involve the expenditure of $87,000,000 
or any considerable part of that amount. 

it was agreed by witnesses both for the company and for the contestants 
that the installation of machine switching would mean substantial savings to 
the company in operating expenses. That being accepted, there would seem to 
be no ground for increased tolls because of capital investment made with the 
express purpose of reducing operating costs. 

On page 54 of the company’s brief the statement is made that,— 


In 1926, assuming the estimated last three months as actual, the company fell short of 


earning its dividend by $1,428,000. 
* * * * * 


According to Mr. Sise’s rebuttal testimony it is estimated, based on a careful study of 
1927, that if the present rates remain in force, the company will fail to earn its dividend 
by $2,007,000. 

It would appear from this that there were extraordinary expenses in 1926, 
as compared with 1925, and still more expected in 1927. Of the extra expenses 
in 1926 over 1925 there weuld of course be the difference in percentage going 
to the credit of depreciation reserve, which was 4°75 per cent in 1925 and 5-41 
in 1926 and 1927. On a depreciable plant of, say, $100,000,000 that would 
amount to $660,000. There was also an increase of nearly a million dollars 
in current maintenance, as between 1925 and 1926. The large increase in this 
account was said to have arisen out of the changes from manual to machine 
switching in progress in Toronto, Montreal and Quebec. But it is not apparent 
that current maintenance should be charged with any part of the extra expense 
following upon the installation of a new system of operation. It would seem 
fair that whatever extra expense was entailed by the installation of machine 
switching should be a part of the capital cost to be borne by the shareholders 
for the sake of the increased efficiency of the service they were thereby able to 
give, and also for the sake of the greater economy in operation they were able 
to attain. eRe 

Even if the higher current maintenance charges during installation of the 
new system were properly chargeable to current revenue, 1t would be entirely 
improper that tolls should be fixed on the basis of these higher charges, to be 
effective after the economies of the new system had accrued. 
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In his statement appearing in the company’s report for 1925 the president 
gives as the first reason for the application,— 

To establish a more equitable schedule of rates, removing inequalities and discrimina- 
tions which have arisen from changed conditions in the communities served. 

It is of course a fact that changed conditions may increase or decrease the 
value received by a telephone subscriber and that therefore, changes of rates 
so that they shall be more nearly proportioned to value of service, are in order 
from time to time. It does not appear, however, that a radical readjustment 
of rates should be accompanied by a radical gross increase. In the case of the 
present application, a proposed gross increase of 2$ millions a year is proposed 
to be placed in by far the largest proportion upon the business phones in the 
cities of Montreal and Toronto. If there were no gross increase proposed, the 
question of the proportion of gross revenue to be paid by the various classes 
of service could be more easily and amicably adjusted. If that were once 
settled and an increase of rates ever became necessary, all telephone users would 
pay in equal proportion and there would not be the sense of grievance that 
prevails in regard to the present application under which a special class 1s 
singled out to bear very much the greater part of the burden. 

I am unable to concede that a proper readjustment demands that the rates 
shall be increased as contemplated by the present application. 

In making its claim for increased rates the company asserts the right to 
earn a surplus of 3:5 per cent over an 8 per cent dividend on capital stock; it 
also claims an earning of 5-41 per cent on its depreciable property, which is an 
increase of -3 per cent on the average of the past fifteen years; it also claims 
the right to earn dividends on the estimated total value of its property. 

The new schedule of rates proposed is of course intended to meet these 
several claims. It therefore, to that extent, provides for an increased earning 
by the company without regard to service rendered the subscribers. 

The evidence brought before the Board has in my opinion established,— 


(1) That the rates approved by the Board in 1921 were not only adequate 
but ample to meet the proper requirements of the company as of 
that date. 

(2) That since 1921 there has been a continuous and regular expansion of 
the company’s business accompanied by continuously substantial and 
increasing profits on operation. 

(3) That it was not established by evidence at the hearing that there had 
been any necessary increase in basic costs of any kind since 1921. 

(4) That common knowledge of the decreased costs of food, labour, 
materials and money since 1921 was confirmed at the hearing. 


Having regard to these facts, I am of opinion that the company has failed 
2 eeataeges support its application, and that the application should be 
ismissed. 


COMMISSIONER LAWRENCE: 


I agree with the judgment of Mr. Commission Oliver, and wish to say that 
the following extract from the proceedings of the Board of November 25, 1926, 
of the cross-examination of Mr. C. F. Sise, which is self-explanatory, might be 
of interest to the telephone subscribers of Ontario and Quebec. 


C. F. SISE, CROSS-EXAMINATION RESUMED BY MR. GEARY 
Thursday, November 25, 1926 (Vol. 486, p. 16715) 


Q. What is your service contract expense, in 1925?—A. $390,000. 
Q. And in 1926?—A. $420,000. 

Q. And in 1927, estimated?—A. $450,000. 

Q. That is, under the present rates?—A. Yes. 
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Q. Under the rates asked for, how much would they be in 1927?—A. It is shown on 
exhibit No. 176. 

Q. How much?—A. $480,000. 

Q. That is shown on what amount, on the $33,184,000 as shown in exhibit 176 3 is that 
right?—A. Yes, that is right. 

Q. That is really on the basis of $32,000,000, is it not?—A. I worked it out, Mr. Geary. 
I think it must be that. On the basis of $30,000,000, it is $450,000, and on $32,000,000 it 
would be $480,000. 

Q. So that you note an increase to just $816,000 to get an extra $30,000; you make it 
$510,000, is that right?—A. Yes. 

Q. That is, your revenue, if you get this proposed increase in 1927 would provide the 
os Telephone and Telegraph Company automatically with an increase of $30,000?— 

. Yes. 

Q. It would entitle the American Telephone and Telegraph Company to that amount 
of money?—A. Yes. 

Q. And bring your receipts within $816,000 of the amount required to give them still 
another $30,000?—A. That is right. 

Q. The point of my question is this, that automatically and without any further growth 
in business at all, an increase of rates would immediately jump your contract expenses up 
$30,000?—A. That is correct. The contract speaks for itself. It says “ Payment on revenue.” 

Q. You do not dispute that that is the case?—A. No, sir. 

Q. That is, without any extra service or anything of that sort. 

Commissioner Lawrence: Do I understand that that is without any extra service? 

Mr. Geary: If the company were to get the increase in rates it asks for, there would 
be $30,000 more payable to the American Telephone and Telegraph Company at once, with- 
out their having to take on any extra services at all, no extra complexity of plant, or any- 
thing like that. That is, the increase in rates automatically increases the payment to the 
American Telephone and Telegraph Company. 


Mr. Oliver has explained a considerable part of the relationship between 

the Bell Telephone Company, the Northern Electric Company and the Northern 
Electric Manufacturing Company. 
Also between the Bell Telephone Company and the American Telegraph and 
Telephone Company, but I think there should be an investigation into the trans- 
actions between these companies, for a contract that will automatically, without 
any further growth in business or any extra service, immediately jump the 
contract expenses up $30,000, is unfair to subscribers of the Bell Telephone 
Company. 

I understand that the law does not permit of an investigation into the affairs 
of the companies mentioned above, and think that an amendment along this 
line might be considered. 


APPLICATION MCGREGOR & MCINTYRE, LIMITED, TORONTO, ONT., IN Yé€ ALLEGED 
OVERCHARGES ON SHIPMENT OF DPRRICK—-CANADIAN PACIFIC RAILWAY 


Ruling of Board Dated 14th March, 1927 


The applicant company’s claim is set out in a letter dated September 16, 
1926, which reads as follows:— 


We filed a claim against the Canadian Pacific Railway claiming that as this was bridge 
builders’ erection equipment, the actual weight of car and contents, less 50 per cent should 
be applicable, whereas under the Canadian Pacific’s file 160375, they declined it, stating it 
should come under classification of cranes and derricks, railway or wrecking, giving as their 
authority item 2, page 26, Supplement 10 of Canadian Classification No. 16. 

The item under which we are claiming 50 per cent of the actual weight of car and con- 
tents, is No. 46, page 116 of Classification No. 16. The shipment actually consisted of 
bridge builders erection equipment, containing frame, boom, rigging, engines, etc., and was 
of such a construction that it could be knocked down for shipping, as it was in this 
instance. Our principals also advise us that it is altogether different from a railway derrick, 
in that the latter is a permanent structure. This shipment was on a car supplied by the 
shipper and we feel that our contention is correct, and would ask that you kindly give a 
ruling as to the correct rate to be applied in this instance. 
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A copy of the application was sent to the Chairman of the Canadian 
Freight Association who filed the following submissions:— 


This particular derrick was one that could not be unloaded from the car as it was part 
of the car itself and was one that could only be operated from a railway track. All such 
articles are charged the actual weight of car, trucks and contents, see item 2, page 26 of 
Supplement 10, item 82, page 111 of Classification No. 16. 

On investigating I find that the car, subject of correspondence, was originally built and 
equipped by the Canada Foundry Company at Davenport, Ont., was later absorbed by 
the Canadian Allis-Chambers Ltd., and in 1921 was disposed of to Messrs. McGregor and 
McIntyre, Ltd. The understructure is entirely of steel, specially designed and constructed 
for the permanent reception of a contractor’s outfit particularly building of bridges, and con- 
sists of a crane or derrick, donkey engine, winch and an appliance for moving the car back 
or forward on the track. If the crane or derrick and other parts of the outfit were removed 
from the car, it could not be used in ordinary service without being practically reconstructed. 
The derrick being a permanent fixture is operated from the platform of the car, on which 
it is constructed, and is never unloaded from the car at the point where used. It is a car 
of practically the same underconstruction as ail of the wrecking cars equipped with a crane 
or derrick used by the railway companies, except that the crane or derrick of the railways 
is of a shorter arm construction than that used generally in the building of bridges and 
other classes of construction work. 


To which the applicant company repled:— 


The car in question has an understructure of steel, and although used for the sole pur- 
pose of transporting bridge-building erection outfits, it certainly could be used for other 
purposes by the simple way of unbolting the engine, base of boom, winch, etc., and removing 
them from the car. 


In transit this car ceases to be a derrick, in that the boom and rigging is dismantled and 
loaded on another car and therefore is not a permanent fixture as inferred by the Canadian 
Freight Association. The articles being bolted to the floor is similar to any other shipments 
such as traction engines and threshers being blocked and spiked to the floor of a car, and 
could be easily removed by unbolting. 


This erection equipment, we admit, is not unloaded after once being set up after it has 
reached the point where it is to be used, till the work is finished, and then the boom and 
rigging are again dismantled; although if unloaded it could still be used as erection equip- 
ment and the car would still remain a car and could be used for transporting girders, beams, 
ete. 


This outfit differs from the railway cranes which the writer has seen, in that the boom 
and arm are fabricated accordingly to length required, and the base remains stationary, the 
arm swinging on a swivel on the base, whereas the railway cranes were of a solid arm con- 
struction and swung with the base. 


Ruling 


The Board ruled that item 2, page 26, supplement 10 to Canadian Freight 
Classification No. 16, in effect at the time the shipment moved, was properly 


applicable, and that the shipment in question consisted of a derrick on its own 
wheels. 


IN ré RAILWAY MAIL SERVICE 
Ruling of Board dated March 11, 1927 


Complaint was made by the General Superintendent of Postal Service that 
the Canadian National Railways proposed to operate their train No. 6 out of 
Sarnia as a fast train, thereby eliminating all stops between Sarnia and London, 
and that if the stops for important places such as Strathroy, Watford and 
Wyoming were eliminated, the postal car service would be practically worthless. 

The Chief Operating Officer of the Board, who investigated the complaint, 
reported among other things that the existing passenger service appeared to 
be satisfactory, and that no complaint had been made to the Board since train 


ye : was placed on the present through schedule making no stops Sarnia to 
sondon. 


er 
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Ruling 


The Board ruled that it did not consider it should attempt to rearrange 
passenger service having regard to mail service alone; that passenger trains are 
run primarily for passenger service; and that it is not the function of the Board 
to make train schedules for the carriage of mail. 


APPLICATION ROSS LEAF TOBACCO COMPANY, LIMITED, IN 7é€ TRANSIT RATES ON RAW 
LEAF TOBACCO 


Joint Report of Assistant Chief Traffic Officer and Counsel, dated March 9, 1927, 
adopted as the Ruling of the Board. 


The application was heard at Toronto, February 22,1927. Mr. E. H. Villar, 
Secretary-Treasurer of the company, appeared for the applicants, and Mr. G.C. 
Ransom for the Canadian Freight Association. 

The applicants asked for special rates from St. Thomas to the seaboard, 
via Kingsville, with stop-over privileges at Kingsville, in order that the tobacco 
may be completed and then shipped to the seaboard. It is not alleged that 
the present rates are unreasonably high, nor that in refusing stop-over privileges 
at Kingsville the railways are unjustly discriminating against the applicants and 
in favour of other industries similarly situated. 

The principal ground upon which the Tobacco Company bases its appli- 
cation, as developed by the correspondence and at the hearing, is, shortly, that 
its endeavour to establish a new industry, in connection with which a large sum 


- of money has already been invested, should be assisted. It was pointed out to 


Mr. Villar that the Board has held that its jurisdiction as to tolls concerns only 
their reasonableness; that no matter how much the development of an industry 
may be in the public interest, the Board is not authorized to be an arbiter of 
industrial or public policy, and cannot strike a low toll basis independent of its 
reasonableness (Crushed Stone, Limited, et al v. Grand Trunk Ry. Co., 23 Can. 
Ry. Cas.132) , unless of course unjust discrimination prohibited by the Act is shown 
to exist; that the Board is not justified in ordering the fixing of experimental 
tolls, since it has not been established that the tolls charged are unreasonable 
(British Columbia News Co. v. Express Traffic Assn., 18 Can. Ry. Cas. 176); 
that the Board cannot take into account matters of business policy and railway 
administration, but can only inquire whether tolls are excessive or unfair. 
Western Ontario Municipalities v. Grand Trunk, Michigan Central, and Pere 
Marquette Ry. Cos., 18 Can. Ry. Cas. 329. 

As to the stop-over privilege at Kingsville in order that the tobacco may be 
completed and then shipped to the seaboard, Kingsville is located on the Pere 
Marquette Railway, 97 miles west of St. Thomas. As the Pere Marquette ends 
at St. Thomas, it publishes no rates from that point to destinations east. The 
tobacco is back-hauled locally by the Pere Marquette from St. Thomas to Kings- 
ville, where it is unloaded, reloaded when cured, and forwarded under a joint 
tariff to the seaboard. 

The stop-over privilege applies usually in connection with through rates, 
the traffic, when forwarded from the stop-over point, being subject to the through 
rate plus the stop-over charge and out of line haul charge, if any. Since there 
is no through rate in effect from St. Thomas via Kingsville to the seaboard, and 
as the movement is a combination of the local rate from St. Thomas to Kings- 
ville, and a joint rate from the latter point, it is not a case where the stop-over 
arrangement applies, even assuming the Board had power to order that the 
privilege be granted. 
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It was also pointed out to the applicants at the hearing that the Board, 
by may rulings prior to the consolidation and revision of the Railway Act, 1919, 
at any rate, had decided that shippers were not entitled to a stop-over privilege 
as a matter of right, that it was entirely discretionary with the companies, unless 
here again it was shown that the discriminatory clauses of the Act had been or 
were being violated. ' 

In the application for a stop-over privilege on telephone poles, it was held 
that the creosoting of telephone poles in transit is nat a customary or usual 
service in connection with the business of a railway company, within the mean- 
ing and intent of subsection (e) (1) of section 312 of the Railway Act, as 
amended in 1919, and that, therefore, the Board is without jurisdiction to require 
companies to give the service asked for, unless necessary to intervene to prevent 
unjust discrimination or difference of treatment. Province of Alberta v. Cana- 
dian Pacific Railway Co., 27 Can. Ry. Cas. 317. 

For these reasons our recommendation is that the application be dismissed. 


IN T€ RATES ON BITUMINOUS COAL, CARLOADS, FROM ERIEAU, ONT., PERE MARQUETTE 
RAILWAY AND MICHIGAN CENTRAL RAILROAD 


Judgment of Assistant Chief Commissioner, dated March 26, 1927, concurred in 
by Chief Commissioner, Deputy Chef Commissioner and Mr. Commis- 
stoner Boyce. 


Application is made by the Canadian Canners Limited, for an informal 
ruling on the question of rates applicable in October and November, 1924, on 
bituminous coal, in carloads, from Erieau, Ont., to Waterford, Ont., via the Pere 
Marquette and the Michigan Central Railways. It is set out that the Michigan 
Central Railway charged at the rate of $1.40 per ton. Applicants submit that 
the 90 cent rate from Erieau to Hamilton is the maximum which should not be 
exceeded under the long and short haul clause. It is represented by the railway 
that two carloads of coal are concerned. The railway states the cars were 
shipped on November 4, 1924. 

The applicants refer to section 328 of the Railway Act of 1919 as classifying 
freight tariffs. Then, reference is made to section 329, subsection (3), which 
deals with special freight tariffs. Reference is also made to subsection (4) as 
dealing with competitive tariffs. 

Under R. 8. C., 1906, chapter 37, section 315, subsection (5), it is provided: 
“The Board shall not approve or allow any tolls which for the like description 
of goods . . . . carried under substantially similar circumstances and con- 
ditions in the same direction over the same line is greater for a shorter than for 
a longer distance, within which such shorter distance is included, unless the 
Board is satisfied that owing to competition it is expedient to allow such toll.” 

Under the legislation above cited, one criterion of what is forbidden is 
found in the consideration of whether the movement was “in the same direction 
over the same line.” The successor in the Railway Act of 1919 of this provision 
is to be found in section 314, subsection (5). With one exception, the wording 
is identical—the change is the substitution for the words “over the same line” of 
the words “over the same line or route.” The additional word “route” introduces 
a new feature. é 

Section 326, subsection (3) of the legislation of 1906, is the predecessor of 
section 329, subsection (3) of the present Act. 

The legislation of 1906 sets out what special freight tariffs are to specify. 
The only portion which it is necessary to quote is that dealing with the long and 
short haul clause, viz., “And greater tolls shall not be charged thereon for a 
shorter than for a longer distance over the same line in the same direction. if 
such shorter distance is included in the longer.” . 

Here again what is significant are the words “over the same line”. 


REPORT OF THE COMMISSIONERS 61 


Section 329, subsection (3) of the legislation of 1919 is in identical words 
with section 326, subsection (3) of the previous Act, both as to the portion of 
the subsection which has been quoted, as well as in the case of the portion which 
has not been quoted. Here again the significant words are “over the same line’. 

The difference in wording which has been pointed out must be given weight. 
The application as launched deals with a special freight tariff which, in terms 
of the application, is treated as falling within section 329, subsection (3). The 
situation then is that under existing Jegislation section 314, subsection (5), is 
applicable to a movement “over the same line or route’. Section 329, subsection 
(3), which the applicant considers is governing, is concerned with the movement 
“over the same line.” 

The word “route” implies two or more lines of railway over which the 
movement takes place. ‘The word “line”, having in mind the amendment by 
Parliament, means something different from “route”. “Same line”, must mean 
one line. 

The rate to Hamilton, which is appealed to as a maximum, necessitates a 
movement over the Pere Marquette, the Michigan Central and the Toronto, 
Hamilton and Buffalo Railways. It is urged that while the Toronto, Hamilton 
and Buffalo Railway is a separate company under a management separate from 
the Michigan Central, both of these railways are constituent parts of the New 
York Central Railway. Even if this were accepted as conclusive, there would 
have to be borne in mind that there is another line, the Pere Marquette, 
participating in the movement. As a matter of fact, however, the Canadian 
Pacific Railway is also interested in the Toronto, Hamilton; and Buffalo Railway. 

The movement from Erieau to Waterford involves a movement over two 
lines. Neither Waterford, the shorter distance point, nor Hamilton, the longer 
distance point, is, on the facts stated, on the “same line’; consequently, the 
application fails. 


COMPLAINT CANADIAN LUMBERMEN’S ASSOCIATION, et al, in re LINE HAUL CHARGES 
AND TRANSIT RATES 


Judgment of Assistant Chief Commissioner March 51, 1927, concurred in by 
Deputy Chief Commissioner and Commissioners Messrs. Boyce and 
Oliver. 


The matter involved is connected with, and arises out of the Application of 
the Canadian Lumbermen’s Association for a ruling of the Board in the matter of 
charge for extra haul out of the direct run on lumber shipped from Pembroke, 
Ontario, to Ottawa for working and reshipment to Toronto and points west there- 
of, via Canadian National Railways. In this application, the report of the Chieti 
Traffic Officer which follows, issued as a ruling of the Board in the matter. The 
report in question sets out, with particularity, the questions which were involved, 
and it appears to be of advantage, in connecting up the matters concerned in the 
application, to cite the report in extenso. The report is as follows:— 

The question here at issue relates to the propriety of assessing a charge for extra haul 
cut of the direct run with respect to lumber shipped from Pembroke to Ottawa for dressing, 
ete., and reshipment to points Toronto and west thereof, which is handled via Canadian 
National Railways. The written submissions of both applicant and the railway company 
have been filed with the Board. : 

The regulations governing stop off and reshipping on lumber, carloads, for dressing, etc., 
fe contained in Canadian National Railways Tariff C.R.C. No. E-697. The tariff stipulates 
i Shipments of rough lumber, carloads, for dressing, resawing, kilndrying or sorting 
and reshipment, within six (6) months after arrival at stop-off point, may be given the 
benefit of through rate, from original shipping point to final destination, plus one (1) 
cent per 100 pounds, minimum $5 per car for stop-off (provided stop-off point is on 
the direct run see rule (C) under the conditions shown herein). 
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Rule © which is referred to provides :— 

C. If stop-off point is not in the direct run, a charge of 1 cent per ton per mile 
(minimum 20 miles) for haul out of direct run will be made in addition to stop-off 
charge, except that such charge will not be made between Sudbury Junction and Sud- 
bury, Ont., on lumber for dressing at Sudbury, Ont., and reshipment to points south of 
Sudbury Junction, Ont. Short line mileage to govern on competitive traffic. 


With respect to traffic originating on the Canadian National Railways at Pembroke 
and destined to Toronto, there are three available routes: (1) ‘via Golden Lake and Scotia 
Junction; (2) via National Junction and Ottawa; and (3) via National Junction and 
Rideau Junction; the mileages via those routes being 301.7, 337.2, and 322.4, respectively. 

Applicant sets out that traffic from Pembroke to Toronto or points west is handled by 
the Canadian National Railways via Ottawa; that the railway company contends that, as 
the short mileage is via Golden Lake and Scotia Junction, when the traffic is consigned for 
dressing, etc., at Ottawa and reshipment, they are entitled to a charge for extra haul out 
of the direct run based on the difference between the mileage from Pembroke to Toronto 
via Golden Lake and Scotia Junction as against the mileage via National Junction and 
Ottawa. Applicant contends that as the railway company undertakes to move this traffic 
through Ottawa for reasons of economy or service or both, by so doing they establish the 
movement via Ottawa as the natural route for this traffic, and consequently are not entitled 
to make a charge for extra haul out of the direct run. 

Counsel for the railway company states that the rates and distances from each individual 
station must be dealt with specifically; that the rate on lumber from Pembroke to Toronto 
is based on a constructive mileage scale which is via Scotia Junction. He further states 
that if the shippers were prepared to pay on the basis of the actual mileage via Ottawa 
they might have some argument against the assessment of an out of line haul charge. In 
the issue that is here presented, I do not see that there is any relationship between the 
rate itself, which is not in question, and the charge for a haul out of the direct run. 
However. the foregoing statement of counsel for the railway company is particularly 
interesting for the reason that the specific lumber rates to which he refers are built up 
on a mileage scale. and under this mileage scale the same rate applies for distances over 
300 but not over 350 miles. It will be noted, therefore, that regardless of the mileages via 
the three routes, varying from 301.7 to 337.2, they would all take the same rate under the 
mileage scale on which the tariff is constructed. Consequently. as the rate constructed on 
the mileage through Ottawa would be the same as through Scotia Junction, in the terms 
of the railway company’s submission it appears that it agrees that the shippers have an 
argument against the assessment of a charge for out of line haul. 

However, in my opinion the proper determination of the issue here presented really 
lies in the answer to the question, why is a charge for haul out of direct run justified and 
authorized? When the traffic is stopped off at a point on the direct run and reshipped 
within six months it is entitled, under the terms of the tariff as already quoted herein, to 
the through rate plus 1 cent per 100 pounds, minimum $5 per car, for stop-off. If, however, 
the stop-off point is not on the direct run, obviously additional service is involved over 
and above what is required of the railway company when the stop-off point is on the 
direct run, consequently it has been held that this additional service justifies some extra 
charge therefor over and above the through rate and the stop-off charge, and which is 
authorized by the tariff provision already quoted. 

Tt will be further noted that the charge of 1 cent per ton per mile (minimum 20 miles) 
for haul out of direct run applies “if stop-off point is not on the direct run.” Tt is stated 
that although the mileage via Scotia Junction is shorter the traffic here involved is moved 
through Ottawa for the convenience of the railway company and in the interest of being 
able to give better service to the traffic. Whatever the reason, if the traffic is handled 
through Ottawa, how can it be held that Ottawa is not “on the direct run,” and how can 
a charge which is justified and authorized for an additional service be with propriety 
assessed when no additional service, either in accord with the spirit or the wording of the 
tariff provision, as I see it, is performed? 

_ The Interstate Commerce Commission apparently considered and dealt with a similar 
issue to what is here involved, and in the case of Rea-Patterson Milling Company y. 
M.K. & T. Ry. Co., Unrep. Op. A-653, stated :— : 
Where the back haul from Coffeyville to Parsons was an additional service per- 
formed by the carrier for his own convenience, a charge exacted for such service was 
unreasonable. 

_ in my opinion a charge for haul out of direct run in this case is not shown to be 

justified or authorized by the railway company. 


Application involving the same principle was lodged by the Canadian Ship- 
pers’ Traffic Bureau on September 21, 1925. Written submissions from the 
applicant and the Canadian National Railways were received and considered. 
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The Board thereafter ruled that the complaint fell within the principle referred 
to in the report quoted above and was, therefore, governed by the conclusion 
therein. 

On December 21, 1925, the Canadian National Railways asked that before 
the ruling in the Pembroke Case was applied, either generally or to the present 
case, there should be a public hearing. Under the right reserved under section 
19, subsection (2) of the Railway Act, the request for a public hearing was 
eranted. 

Subsequently, and before hearing had been held in this matter, the Cana- 
dian National and the Canadian Pacific Railway Companies issued amend- 
ments to various transit tariffs which provided, inter alia, that “'The out of line 
haul will be the difference between the distance via the shortest route from 
point of origin to final destination, and the shortest distance from point of origin 
to final destination via the stop-off point.” The tariff provision prior to this 
time had merely stipulated that if stop-off point is not on the direct run, the 
charge as specified would be made for haul out cf direct run. 

Under date of May 26, 1926, the Canadian Lumbermen’s Association made 
complaint against these tariff amendments and asked for their suspension pend- 
ing hearing. An examination of the tariff amendments proposed showed that 
the effect thereof would be to set aside the ruling of the Board in the Pembroke 
case above referred to, a review of which ruling was still pending as a result of 
the application of the railway company; further, that the change in tariffs 
would, in some cases, constitute an advance, although an advance symbol was 
not shown in the tariffs, nor was statutory notice given in the case of Canadian 
National Tariffs C.R.C. Nos. E-697 and 1069. 

By Order No. 37681 of May 29, 1926, the tariffs of the Canadian Nationa! 
and Canadian Pacific containing the proposed rule, were suspended. Other rail- 
way companies in eastern and western Canada have also published a similar 
rule; and the disposition hereinafter directed in this matter should cover the 
tariffs of the other railway companies as well. 

At the hearing of this matter in Ottawa, November 4, 1926, the Canadian 
Shippers’ Traffic Bureau, the Canadian Lumbermen’s Association, and others, 
appeared in opposition to the suspended rule. 

The railway companies contended that they had always considered that 
the out of line haul for which a charge is assessed, represerted the difference 
between the distance via the shortest route from point of origin to final destina- 
tion and the distance between said points via the stop-off point; that this having 
been their interpretation and practice, the change in wording was simply for the 
purpose of clarifying the tariff in view of some disputes having arisen under the 
wording that had been contained in the tariffs for many years past. It was 
admitted that the effect of the changed wording of the rule would be to nullify 
the ruling of the Board in the Pembroke case, and which ruling, under a similar 
state of facts, would be of general application. It was admitted by the carriers 
that even if the traffic did not move over the short line mileage, the latter would 
be used as a determining factor in assessing charge for out of line haul. 

The Canadian Lumbermen’s Association, at the hearing, alleged that the 
rule concerned, as contained in the amended wording and interpreted as above 
set out, had not been enforced in all cases in the past. Written submissions bear- 
ing on this were filed and were submitted to the railways. Other tariffs govern- 
ing transit arrangements, on file with the Board, show a number of instances 
where traffic may be stopped off at a point which is not on the shortest direct 
line, without being subject to a charge for extra haul. This reveals that there 
has not in the past been a rigid uniform application of the practice, or rule, such 
as now proposed in the suspended schedules, but that on the other hand there 
have been apparent, in practice as well as under the provisions of certain tariffs, 
exceptions to such a rule or practice. 
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On consideration, the ruling in the Pembroke case should be reaffirmed. 
The justification for the collection of a charge for an out of line haul is the per- 
formance by the railway of an additional service beyond what is involved when 
the stop-off point is on the direct run—the direct run being the route over which 
the traffic moves. When the stop-off point is on the route over which the traffic 
moves between point of origin and final destination, there is no justification for 
the charge. 

Order should, therefore, go disallowing, in the tariffs under suspension by 
Order No. 37681, as well as all other tariffs filed with the Board by the railways 
subject to its jurisdiction, rules contained therein which provide that the out of 
line haul will be the difference between the distance via the shortest route from 
point of origin to final destination, and the shortest distance from point of origin 
to final destination via the stop-off point. 

The rules under suspension provided a table of rates showing how to com- 
pute the charge for haul out of direct run. No exception to these has been filed 
with the Board. The railway companies may republish the same, with an 
advance symbol, on thirty days’ notice. This, of course, is subject to any com- 
plaint that may subsequently be received. Such complaint, if any, may be 
launched in the ordinary manner. 


APPLICATION PROVINCE OF BRITISH COLUMBIA in Te TRANSPORTATION TO 
PROVINCIAL POLICE FORCE 


Judgment Chief Commissioner, dated May 11, 1927, concurred in by Mr. 
Commissioner Oliver 


The Attorney-General of the province of British Columbia has submitted 
a petition to this Board dated the 22nd day of September, 1926, setting out that 
on the 11th day of March, 1926, His Excellency the Governor General in 
Council, under authority of section 351 of the Railway Act, 1919, by Order in 
Council made and established a regulation as follows:— 


AT THE GOVERNMENT HOUSE AT OTTAWA 
Tuourspay, the 1lth day of March, 1926. 


PRESENT: 
HIS EXCELLENCY THE GOVERNOR GENERAL IN COUNCIL 


Whereas section 351 of the Railway Act, 1919, chapter 68, among other things, provides 

that all policemen, constables or others travelling on His Majesty’s service shall at all 
times when required by any person haying the superintendence and command of such force 
be carried on the railway on such terms and conditions and under such regulations as the 
Gevernor in Council makes; 
_ And Whereas by an Order in Council, dated the twenty-fourth day of October, 1919, 
it 1s provided that the Royal Northwest Mounted Police (now the Royal Canadian 
pou ied Police), shall be carried on the railway at the rate of two and one-half cents 
per mile; 

And Whereas the Minister of Justice reports that the Attorneys-General of several of 
the provinces have requested that provincial police be placed on the same footing as the 
Royal Canadian Police Force with respect to such rates, and that he considers it reasonable 
and expedient that authority be granted accordingly: 

Therefore, His Excellency the Governor Genera! in Council, on the recommendation 
of the Minister of Justice and in accordance with the authority above cited, is pleased to 
make the following regulation, and the same is hereby made and established accordingly, 
viz: 

All members of any police force maintained by and under the direction of the Govern- 
ment of any province while travelling on His Majesty’s service shall be given first-class 
transportation on the railways at the rate of two and one-half cents per mile when required 
by any person having the superintendence and command of any such force as provided by 


section 351 of the Railway Act, 1919. 
(Signed) E. J. LEMAIRE, 
Clerk of the Privy Council. 
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The petition further sets out that such regulation was duly proclaimed in 
the Canada Gazette of date the twentieth day of March, 1926, but that not- 
withstanding the above, the Canadian Pacific Railway Company and the Cana- 
dian National Railways have refused to recognize or obey such regulation, or 
to give transportation to police officers of British Columbia maintained under 
and by the direction of the Government of the said province of British Columbia, 
while travelling on His Majesty’s service, at the rate mentioned in such regula- 
tion, and therefore prays that this Board order and direct the railway companies 
aforesaid to recognize and obey such regulation and to give transportation to 
police officers maintained by and under the direction of the government of any 
province while travelling on His Majesty’s service on their railways, at the rate 
of two and one-half cents per mile, following the provisions of such regulation. 

At a sitting of the Board held in Victoria, B.C., on July 20, 1926, and 
before such petition was filed, the Deputy Attorney-General of the province of 
British Columbia, in the presence of Mr. Alistair Fraser, K.C., counsel for the 
Canadian National Railways, drew the attention of the Board to section 351 of 
the Railway Act and to the Order in Council and regulation aforesaid, as well 
as to the refusal of the railways to follow the same, and thereupon moved for 
an order of this Board to implement the Order in Council aforesaid, and in such 
1 ones Mr. Chard, for the province of Alberta, associated himself in support 
thereof. 

On behalf of the Canadian National Railways, Mr. Fraser replied that the 
Board is without power to thus implement an Order in Council passed under the 
provisions of section 351 of the Railway Act, taking the ground that the section 
in question does not include provincial police, but that the service to be rendered 
by the railways under the section of the Railway Act referred to, is confined 
to His Majesty in the right of the Dominion of Canada, and not in right of the 
several provinces. 

He submitted further, that the railway had not received any notice that 
the matter would be spoken to at the then session of the Board at Victoria, and 
stated that if a copy of the application were served upon him, he would make 
formal reply on behalf of the railway within the time fixed, and the matter was 
compelled to rest at that point. 

Since the session at Victoria in July last, the petition above referred to has 
been submitted to the Board and served upon the railways. An answer thereto 
has been filed by Mr. Flintoft, Assistant General Solicitor for the Canadian 
Pacific Railway Company, concurred in by Mr. Fraser, on behalf of the Cana- 
dian National Railways. They agree in contending that there is no authority 
under section 351 of the Railway Act for issuing the Order in Council in ques- 
tion; that it is, therefore, void and of no effect, by reason whereof no order of 
this Board should be made, but that the application should be dismissed. 

The dispute between the parties now before the Board is within a very 
narrow compass, and is involved in the construction of section 351 of the Railway 


Act which reads as follows:— 
CARRYING HIS MAJESTY’S MAIL AND FORCES 


351. His Majesty’s mail, His Majesty’s naval or military forces or militia, and all 
artillery, ammunition, provisions or other stores for their use, and all policemen, constables 
or ‘others travelling on His Majesty’s service, shall, at all times, when required by the 
Postmaster General of Canada, the Minister of Militia or the Deputy Minister of Militia, 
or any person having the superintendence and command of any police force, respectively, be 
carried on the railway, and with the whole resources of the company if required, on such 
terms and conditions and under such regulations as the Governor in Council makes. 


‘The above recited section throws upon the railway companies the burden 
of carrying “any person having the superintendence and command of any police 
FOTCH i. - on such terms and conditions . . . . as the Governor 
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in Council makes”, and the Order in Council has directed that members of any 
provincial police force, while travelling on His Majesty’s service, be given a 
reduced rate as therein specified by regulation concerning the carriage of the 
parties named therein, no part of which required any sanction or order on the 
part of this Board to make effective. Acie 

If members of the several provincial police forces maintained by and under 
the direction of the governments of the several provinces come within the section 
immediately above quoted, the railway in compliance with the Act should per- 
form its duty as defined therein. 

The section of the Railway Act which clothes the Board with certain powers 
respecting reduced rates and free transportation, being sections 345, has been 
construed as giving the Board no originating jurisdiction, but as empowering 
the Board to approve or permit of free carriage or reduced rates in certain 
instances therein set out. It makes no reference to the parties mentioned in 
section 351 which is entitled ‘“Carrying His Majesty’s Mail and Forces”, and 
there seems to be no relation between these two sections of the Act. 

The railways contend that there is no power in the Governor in Council 
to make the regulation referred to. Concerning this question no opinion is 
expressed. It seems clear, however, that no action of the Board is contemplated, 
neither is any such action necessary to implement what may properly be done 
under section 351, and for that reason I am of opinion that the petition should 
stand dismissed. 


In re ELIMINATION OF ALL LEVEL CROSSINGS IN THE CITY OF MONTREAL, P.Q., FROM 
BONAVENTURE TERMINUS WESTWARD—CANADIAN NATIONAL RAILWAYS 


Judgment of Deputy Chief Commissioner, dated May 27, 1927, concurred in by 
Commissioners Messrs. Boyce and Lawrence. . 


These matters were heard in Montreal on May 10, 1927, before Mr. Com- 
missioner Boyce, Mr. Commissioner Lawrence and myself. 

There appeared before us:—- 

Alistair Fraser, K.C., (Commission Counsel), for the Canadian National 
Railways. 

Paul Mercier, K.C., M.P., and Hon. Alfred Leduc, M.P.P., for the various 
interests included in St. Henri, St. Cunegonde and other western parts of 
Montreal. 

W. H. Butler, K.C., for the Corporation of the city of Montreal. 

J. K. Smith, for the Montreal Board of Trade. 

Frangois Fauteux, for the city of Verdun. 

J. C. Groves-Contant and S. Ouimet, for the Montreal Chamber of Com- 
merce. 

C. N. Armstrong, for the Montreal Central Terminal Company. 

Pierre Beullac, K.C., for the Bell Telephone Company. 

William Tremblay, for Maisonneuve. 

William L. Best, for the Brotherhood of Locomotive Firemen and Engine- 
men, 

W. L. Scott, K.C., for the New York Central Railway Company. 

The question of grade separation, or the abolition of grade crossings on the 
Canadian National Railways’ tracks between Turcot yard and Bonaventure 
station; and St. Henri and Point St. Charles was raised by the Montreal Dis- 
trict Board of Trade in 1910. In the same year, the mayor in his inaugural 
address, stated that among other things, the efforts of the Board of Control 
would be in the direction of urging the consideration of plans for the abolition 
of railway crossings on the street level. The matter was also referred to by 
ex-Mayor Payette in his valedictory address, and by Alderman Lapointe in 
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his reply to the inaugural address. On April 12, 1910, the Board made an 
order (No. 10117) fixing April 28 as the date for hearing the question of 
doing away with all level crossings referred to by the Board of Trade of the 
district of Montreal, particularly those of the Grand Trunk Railway in the 
city of Montreal, west of Bonaventure station. The city of Montreal, the 
Montreal Street Railway, the Montreal Water Power Company, the City 
Waterworks of Montreal, the Bell Telephone Company, the Canadian Pacific 
Railway Telegraph Company, the Great Northwestern Telegraph Company, 
and the Grand Trunk Railway were made parties to the proceedings. 

At the hearing, there was no discussion as to the necessity of the construc- 
tion of a viaduct, it appearing to be the general opinion that there should be 
grade separation, and Mr. Archambault, for the city, stated that the city of 
Montreal was ready to abide by any decision which might be given by the 
Board in connection with the question of elevation of the tracks of the Grand 
Trunk Railway, and farther, that the city had been given permission to borrow 
$2,000,000 as its share of the cost of track elevation. 

After further discussion, 1t was agreed that the Grand Trunk Railway 
should have until August 1 to prepare preliminary plans and, after considerable 
delay, the railway filed plans about the end of April, 1911, and at a hearing in 
Montreal on May 18, 1911, the city asked for further delay so that it could 
prepare plans, together with criticism of the Grand Trunk proposition, which 
delay was granted. 

The plan submitted by the railway shows track elevation from Bonaven- 
ture station to the east end of the Turcot yard, which I will call Section A, and 
from St. Henri station to the west end of the Point St. Charles yard at Wellington 
street, which I will call Section B. On Section A there are street openings 
shown at Mountain, Guy, St. Martin, Chatham, Fulford, Vinet, Atwater, Rose 
de Lima, St. Henry Place, St. Marguerite and St. Elizabeth (now De Cour- 
celles) streets, and at Céte St. Paul road (now St. Remi street). The distances 
between these openings vary from 580 feet to 1,490 feet. 

On Section B openings are shown at Notre Dame, St. Ambroise, St. Patrick, 
Atwater, D’Argenson, Charlevoix, Hibernia and Wellington, varying in distance 
apart from 670 feet to 1,610 feet. 

The estimate of the company, which is not of much value now, for a four- 
track viaduct (five tracks from Atwater avenue to the Bonaventure station) 
and not including the station, amounted to $5,600,000. In order to provide for 
this number of tracks, considerable land would have to be acquired. Mr. 
Mountain, then Chief Engineer of the Board, made estimates (1) of what it 
would cost to elevate the Grand Trunk Railway tracks at present on the level 
and (2) in addition, what it would cost to elevate all the ground that the Grand 
Trunk now have without adding additional tracks, but leaving the embank- 
ment ready for additional tracks, if required, and not including the structures 
for the additional tracks. The estimate for the former was $4,046,952.80 and 
for the latter $5,000,000. 

At the hearing in Montreal, February 22, 1912, it was practically decided 
that all the streets should be left open except one near Mountain street. That 
would mean some thirty-one openings in all. As to seniority, it was claimed 
that twelve of the streets were in existence at the time the railway was built, 
and are therefore senior to the railway. The list follows:— 1 

Mountain, Acqueduct, Guy, Richmond, Seigneurs, Chatham, Canning, Upper 
Lachine road (St. Henri Square), Cote St. Paul road (now St. Remi street), 
Charlevoix, Notre Dame (St. Henri station), and Wellington—a total of 12. 

The railway claimed seniority at the following:— 

Versailles, Lusignan, St. Martin, Fulford, Dominion, Vinet, Atwater, Rose 
de Lima, Convent or Meicalfe, St. Ferdinand, St. Philippe, St. Margaret, St. 
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Elizabeth (now De Courcelles street), Notre Dame, St. Ambroise, St. Patrick, 
Atwater, D’Argenson, Hibernia—a total of 19. 

Between 1912 and 1916 a great deal of discussion took place, many details 
were settled, and on February 25, 1916, Mr. Mountain, Chief Engineer of the 
Board, made a new estimate of the cost of grade separation, placing it at 
$7,680,787. 

The matter dragged on until 1920, by which time everything had advanced 
so much in price that all the parties, apparently, were content to let it die, and 
nothing appears on the file as to grade separation since the above date. 

Herewith is a list of the crossings where accidents have occurred, the 
dates and the cause where it was ascertainable:— 


St. Henri Square— Gates _ 
October 1), 1926s. ces che ee ae eee eee ees iu killed. 
Wearel UU LOUA Ss ot og ste 5 onthe Meant avieer te 1 injured. 
St. Martin Street— Gates | 
p PAULEY? Les Ol Oy ste 5: Salspontetaaree ide eay. oe ode bo eee 1 injured. 
@Motober- 9:1 920.4.. 400 a eo es een 1 killed. 
St. Elizabeth Street (now De Courcelles Street)— 
Nowemuner. be, 10108. 2. fac = see aeeee o eters 1 killed. Passed under gates. 
Vig 20)! TOUR erie ci Sc oc nce aes a ce eee ae 1 killed. Passed under gates. 
RU USY CAs LOLA GS ee he ee date ree arene eee linjured. Passed under gates. 
May 31, 1921 Pe he Ted ooh ee eee 1 killed.  Fassed under gates. 
October TODO cn tee ac eee ee linjured. Improper operation of gates. 
January 6, GAN 9” Fd PEAT Oo SAR i eee linjured. Passed under gates. 
Midivs dt TOS I5aa8 arth lI ed ated eee. cteee es et linjured. Improper operation of gates. 
y inet Street— 
Beprigry 72 eel o0Ss-\sask ene eee ee 1 killed. Gates out of order. 
Tne SeeLO I. sere Ae Wak. d See de Pe ces 1 killed. Passed under gates. 
Decemibern22- 16 atu ins We eae pete cence ees 1 killed. Intoxicated. 
Decanter) LOG re a scad hy oR eee eet 1 killed. Walking on track. 
May 25! TOLS. See Pe nee ee an 1 killed. Passed under gates. 
Ostobenks i l919% 2: kage dae vee eee oe 1 killed. Passed under gates. 
Atwater Avenue— 
Oetober' sy 19094. . cakes: 2 eee ee linjured. Passed under gates. 
Wovem berth] 1904.) ).eit-4. +, teehee eae Ambulance wrecked. Gates being rebuilt, 
2 watchmen on duty. 
INOVEULDSL 2D (LOLae its oe ee tee ere ee 1 killed. 
February 5; 1916... 4,72. ee eee ea ee 1 killed. Passed under gates. 
SOP HOMVDETAD: LOIS cn... any Greets, veers Cee me 1 injured. New gates being installed. Crossing 
protected by watchman. 
Octoberi2 41923) o) « wets he A Bee ae linjured. Passed under gates. 
Motober (oat 9e4 car ee, . core ee ee eee linjured. Passed under gates. 
December sO MO ghee chap cet tas we eee ene 1 injured. 
St. Marguerite Street— 
Febatrary; 272 C900 sce: tered ates oe a Renee 1 killed. No protection. 
Idocem per ZOMIGISS. nt aera ee ee linjured. No protection. 
Gates installed 1918. 
Rose de Lima Street— 
RUST OO et OU ter sao to ot Stee ee ee 1 injured. 
Mayen. ODE: fat Baten Fy oe + Phe” ae 2 injured. 
Avgiinh Os TORS sae. ck, a SRAL Rewer anos linjured. Passed under gates. 
HeDrUarven pice pen. caeaiee co coten ae 1 injured. 
Acqueduct Street— 
Nevenibernzon Lode, shoupta: cake: ct leraeee 1 killed. Passed under gates. 
TIS EE dO ree ae ene oe a Tee ter ae ee ee linjured. Passed under gates. 
UL LA MEOD I Pe ae abate eee A caiees ter eee l injured. Passed under gates. 
UDO UGE, | ater. ee tae rae ae oe linjured. Passed under gates. 
Lusignan Street— 
NOV OIG DIS OA Oer nc Mies rn teen a ite linjured. Passed under gates. 
April Ol slot wi twit ke. Sete en linjured. Passed under gates. 
Chatham Street— 
Septeniberwo (Lele. cs. tek ene, eee 1 killed. No witnesses. Gates. 
Pegentber s+ TOM tee! ay as eo. Lae Gee 1 killed. Passed under gates. 
(GEO DOR LD NOLS eee Le linjured. Passed under gates. 
Me LO Oates en eee ree ey ee linjured. Passed under gates. 
LOH: TEL) s.r a Me eeeaNS 2 Poa. Seer ie 1 injured. Passed under gates. 
RN TO TORE re cert Sota onl) oe ka ee linjured. Passed under gates. 
Richmond Street— 
Beptem ber O7lonoti: f. braid. 72 tee ae 1 killed. Gates not lowered in time. 
URDUATSOLL. Vole w en Att Ahh eg). rae 2 injured. Passed under gates. 
NESEOW 1 ORNs enn cs Ge ee linjured. Trespasser. 
Janiary 18210986... << Antes Ui). ee 1 killed \Passed under gates. : 
1 injured 
eptember 22)'1020.. 2a i et cl a eiees linjured. Passed under gates. 
emey MO28.s oF. tecraes eee. de's.. i srw debhoee linjured. Passed under gates. 
PRAISED Li PUL Oye Naren ee SRK Gv soc os cil ee eee linjured. Passed under gates. 
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Canning Street— 


EY ONL OO) ceh see Steet a Peta ED see ack 1 killed. Passed under gates. 
Ositebersas F192 Hy. woatee on. Sorte bd... 1 killed Passed under gates. 
1 injured 

UD Ceenmperal scl OS ett rae aia arte Ps ces ea ek linjured. Passed under gates. 
St. Philippe Street— 

IM ACCHOZS Hl QOGs ee EE Sots etn 2 oes 1 killed. No protection. 

AUSUSHEOLONOS meee tyme e ola al. oe ah. linjured. No protection. 

ye cenmber 1251 QOSea vr macy Ae Si CoA gn, 5 eee S linjured. No protection. 

HE DTUAT Vo LOL OW eee MERC a oe gee ett linjured. No protection. 

Gates installed 1918. 

SS) soy evan overlie MIKA kay 0G ere mee et linjured. Passed under gates. 

OQcvooerZ olor ce. ee ee linjured. Passed under gates. 

Rebrirary 2 O24 eke. ae eae oe le linjured. Passed under gates. 
Notre Dame Street (near St. Ferdinand)— 

Deceni pel coon Geer ee ter 6 oscil cen cee Collision between engine and street car. No one 

urt. 

Mia tohiee OF VOOR ats comet Be bcte cae fecha dine ne 1 trespasser injured. 

October Sv t90S ted te Asien, bid ee ee 1 injured. Passed under gates. 

QGLODOIT 2 SNL ONE Ee WNT RN te 1 killed. Passed under gates. 
St. Ambroise Street— 

INO VANS: LOLSER RG th aee ehla lt: AER Wek. LeeEeT, 1 killed. No protection. 


Gates installed 1918. 
H bernia Road— 


OvioberZor lollies. tied. erent ky Pened. linjured. Passed under gates. 
Intaaigen sa lays Pm t7/ aad Gy den hs ees Ae Oe l injured. Passed under gates. 
PIECE Der Lor ul OMS rent st mained certs users tieake l injured. Passed under gates. 
VARI ALY pOOsILO lOmin pe eee res wees daveb. bya an linjured. Passed under gates. 
ecompen Oa O2o meet wetness ore wae: linjured. Passed under gates. 
Convent Street— 

UNC yLOS O09 ere coke aheegt hen iad Hee sage bektysis linjured. No protection. 
Fs\yap aid) ai MOG: se <5 25 ye Aa A A ine Sa linjured. Day watchman. 
AME TISh: Hail Oll OA PRR Enea Reka fants ABE E linjured. Day watchman. 

SU ATIUS TAY BLO el OL dice cee eM ee ar ee re Rt re eee eT 2injured. Day watchman. 
INOverm ber ZOs Olt san aeere myo ates eee ita cin linjured. Day watchman. 


Gates installed 1918. 
Fulford Street— 


(Mayne a1 OU2 Ay ere reer, oat eh eee, ee a 1 killed. Passed under gates. 
DUC O LOU RS Waa lca AOU TOPE > ARs RIE 21 1 injured. Passed under gates. 
ae 2 2 BLO QOL ms Grae A tices erases me cide. apg tars, «kan Ss { killed. Passed under gates. 
Guy Street— 
NO Vee OTTER AEE Meee Ore MUG A 7 wet hss. 2) Collision with street car. 2 injured. Gate pro- 
tection and interlocking plant. 
INO MEDTDEr aaa LOU wean tn, sola pits ce Ged n sage 1 injured. Engineer passed stop signal. 
IMA ESOn ROMANE Nears: ALAM AbRNS ryt chee 8s, ee 1 injured. Passed under gates. 
TD SCemibery Owe Oi eee Mle ty tte ce seve sudlt 3 a 8 injured. Collision with street car. Engineer 
passed stop signal. 
VRNE SO nl O22 NOW hy A cedars NA lk ota Bus oie 3 linjured. Passed under gates. 
ype al GOA eR ME Sere Ee Eee agro hbk ca an 5c l injured. Passed under gates. 
Versailles Street— 
December Ol OO ty A ep tt sagye Sepa eves bee ws. linjured. Passed under gates. 
War einel Saal Ol mera ieee Brae ccs be Sek) ae oc 2 2injured. Gates improperly operated. 
HCD TURP Opt ON Sater Prem teeta en seks ecege wk 1 killed \Gates improperly operated. 
1 injured 
OCtobe4rsy el OZ MMe I), SSE ke AR 2 l injured. Passed under gates. 


Mountain Street— 
There are thirteen tracks across Mountain street, some protected by gates and others by watchmen. 


Aves COO AM el Pe. ce dace, ASAE 1 killed. Passed under gates. 
PUNE 591 Ol Saice ooh RPL e TET Ped seer hids Fiecet: 1 killed. Warned by conductor to keep off of track 
CEtobersss a LOLOL meeet ee Ne Hey eee ee cdc toe 1 injured. Passed under gates. 
GOT TAT Veo Oe Ok eee persone eon cayel tbl 1 killed. Flagman left crossing. 
IMO VGTIMIQOT nl ODO aeae a MT teaches cee Mite cs cue 1 injured. Boy ran into side of car. 
St Remi Street (Cote St. Paul Road)— 
October 2691 QOS tte Meare che tobe pees oe teary. 1 killed. Passed under gates. 
RSD UAT VnO wl Obl enya eee Se ta. Mice cen sca 1 killed \ Passed under gates. 
1 injured 
IQR NA eR RDS os Ooh on ae eee eee 1 killed. Fassed under gates. 
We DTUAT V4 al OWA Seer aetna ere strates stk 1 injured. Horse bolted under gates. 
Nowemibenios! O16i.a0m mace bration ter } cess 1 killed. Passed under gates. 
INGVemMIDOH ZO mL | Greene fate 8. ctor aeeien « aris cine linjured. Passed under gates. 
TUS? DOMLO Lhe ap R Ae eek t ence eee eee hid linjured. Passed under gates. 
Ap riba O20 Mee meats ews ber h abe cage 1 injured. Gates improperly operated. 
PAC 4 UG DOM ee Ate Wee bc. dears a tye les kare linjured. Passed under gates. 
WOGLODET IAL, ODE MON TED (OME EE Rae ate i oo tks linjured. Passed under gates. 


The above list, which is probably incomplete during the earlier years of the 
Board, covers the period from 1906 to the end of 1925 and shows that thirty- 
four people were killed and eighty-three people were injured. Quite a number 
of these accidents occurred through the improper operation of gates. It is the 
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practice of some of the gatemen to leave the gates down for some minutes at 
a time until vehicles require to cross. During the intervals when the gates 
are down unnecessarily, pedestrians naturally get tired of waiting and pass 
under the gates. This sort of thing soon gets to be a habit, and eventually 
someone gets caught. 


In 1925, the business men of St. Henri made application to the Board for 
relief and proposed that an overhead bridge for pedestrians be constructed at 
De Courcelles street and one for general traffic connecting St. James and Notre 
Dame streets, in the vicinity of St. Marguerite street. The latter would cost 
a large amount, and, if constructed, would have to be scrapped in the event 
of a general scheme for grade separation being undertaken. 


At Montreal, on May 10, 1927, appearing on behalf of the City of Montreal, 
Mr. Butler (volume 512, page 8415 et s.) stated: “I do not think there can be 
any doubt 
Montreal—that these level crossings, at all events from Bonaventure west, are 
dangerous and they should disappear, both because they are dangerous and 
for the inconvenience and delay they cause to the circulation of traffic.” 


Mr. Fraser, appearing on behalf of the Canadian National Railways 
(volume 512, page 8418 et s.), stated: ‘Mr. Chairman, on behalf of the 
Canadian National Railways, we recognize that the time has arrived when 
the whole question of grade crossings in the city of Montreal will have to be 
faced. It was dealt with, as the Board knows, some years ago, and for various 
reasons it had to be postponed; but it will have to be faced in the immediate 
future.” And at page 8419: “ The Board might appoint your own chief engineer 
to take hold of the whole situation and make a report to the Board on what 
the situation is to-day.” And further: “I am in agreement with Mr. Butler in 
that respect, except that I go further and suggest that this procedure be adopted, 
and so far as we are concerned, speaking for the management, we are prepared 
now to face the situation in a large way.” 


Mr. Paul Mercier, M.P., on behalf of the citizens of St. Henri, and the 
Hon. Alfred Leduc, M.P.P., on behalf of Ste. Cunegonde and other western parts 
of Montreal, also expressed their gratification at seeing the Board set this matter 


down for hearing and requested the Board energetically to deal with the whole 
problem. 


This matter is of great importance and we must proceed very carefully. 
There is a great deal of money involved and a scheme of elimination must be 
evolved which will give the greatest possible degree of protection and convenience 
to the public, with the least possible expenditure of moncy. 


Under section 69 of the Railway Act, the Board may appoint, or direct any 
person to make an inquiry and report upon any application, complaint or 
dispute pending before the Board, or upon any maiter or thing over which the 
Board has jurisdiction. 


I am therefore of the opinion that all these matters should be referred to 
the Chief Engineer, who should be appointed and directed to make an inquiry 
and report on the whole situation of level crossings in Montreal, on the Canadian 
National Railways, from the Bonaventure Station west, and from the Moreau 
Street Station east. The Chief Engineer should report progress to the Board, 
from time to time, and evolve a scheme for the consideration of the Board. 


The Board shall then act, after due notice to all interested parties. 


at all events it is the opinion of the Corporation of the City of, 


a ee ae Cee 8 
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In ré PROTECTION AT GUY STREET, MONTREAL, QUE., CANADIAN NATIONAL RAILWAYS. 


Judgment of Deputy Chief Commissioner, dated June 2, 1927, concurred in by 
Commissioners Messrs. Boyce and Lawrence. 


This matter was heard at Montreal on May 12, 1927, before Mr. Com- 
missioner Boyce, Mr. Commissioner Lawrence and myself. 

There appeared before us: on behalf of the Canadian National Railways, 
Alister Fraser, Esq., K.C., and, on behalf of the Montreal Tramways Company, 
the Hon. J. L. Perron, K.C. 

This matter originated with a report from our Inspector Mr. McCaul dated 
January 29, 1927, at the occasicn of a serious accident which occurred on the 
line of the Canadian National Railways, Montreal terminals, at Guy Street 
crossing, on January 25, 1927, at 6.33 p.m., when the Canadian National 
Railways engine No. 5278 moving light, tender first, from Bonaventure Station 
to Turcot shops, came in collision with the Montreal Tramways electric car 
No. 772, moving on Guy street, north bound. 

The engine was moving at a speed of eight or ten miles per hour when, 
about 40 feet from the street line, the engineer saw the electric car coming on 
the crossing. He immediately applied his air-brake in emergency, and closed the 
throttle. 

The driving wheels of the engine locked and skidded, and the tender struck 
the electric car, throwing it off its trucks, and turning it on its side. 

There is an interlocking plant at the Guy Street crossing since a number 
of years. The gates’ derails, on the Montreal Tramway line, and the signals, 
on the Canadian National Railway, are interlocked. 

After the accident, it became apparent that more adequate protection was 
necessary at that crossing for the safely of the public, and of both the railway 
and the tramway companies. 

~The railway company at the hearing at Montreal filed a plan No. SD-1061A, 
dated April 26, 1927, describing a system of dwarf signals to be installed in lieu 
of the present semaphore signal system. 

The Montreal Tramways Company, has no objection to the change sug- 
gested by the railway company, but requests that it be at the expense of the 
latter. 

The Chief Engineer and the Chief Operating Officer of the Board both 
concur in a recommendation that the railway company be authorized to remove 
the semaphore signals shown in yellow on the plan above referred to, and install 
the dwarf signals as shown in red on the same plan. 

The adequacy of the proposed additional protection is not in controversy. 
The only question to be determined is the apportionment of the cost thereof. 

The Montreal Tramways Company, have filed an agreement executed at 
Montreal on August 11, 1899, between the Grand Trunk Railway Company, 
represented by Mr. Charles Hayes, Genera! Manager, and the Montreal Street 
Tramways Company, represented by the Hon. L. Forget, President, and Mr. 
Martin K. Watts, Secretary. 

The agreement refers to three orders of the Railway Committee of the 
Privy Council of Canada, dated November 29, 1894, May 11, 1896, and 
December 29, 1896, respectively. 

It is then stated that a dispute has arisen between the two parties as to 
the extent of their respective obligation under the said orders, and that they 
have agreed to terminate all disputes between themselves for the future. 

Clause 1 reads as follows:—— 


The Montreal Company agrees to pay to the Grand Trunk and the Grand Trunk 
agrees to accept the sum of one hundred dollars per month, payable on the last day of each 
month, commencing from the first day of January last past, in full and in liew of all pay- 


72 RAILWAY COMMISSIONERS FOR CANADA 


ments, work or obligations of the Montreal Company towards the Grand Trunk in respect 
of the said crossings or of any orders made or to be made by the Railway Committee of the 


Privy Council of Canada in regard thereto. 

Mr. Fraser, on behalf of the Canadian National Railway, submitted that 
the payment of $100 per month by the Tramway Company, was in respect, of 
its obligations then due, and not in respect of all further obligations in connection 
with that crossing. (Record, volume 513, p. 8601 and following.) 

Confronted with the exact language of the section quoted to him by Com- 
missioner Boyce, Mr. Fraser was obliged to say: “TI am not facing this agreement 
with a great deal of confidence; ... . if I were to argue on the other side, 
I would argue it a great deal more strongly.” 

The Hon. Mr. Perron, on behalf of the Tramways Company, submitted 
that conditions had not changed at Guy Street crossing since the two Orders 
in Council of 1894-96 and the agreement of 1899. That, because an accident 
occurred last year, the Canadian National Railway are not entitled to ask to 
set aside an agreement in existence since 1899, voluntarily entered into by both 
companies, and that no good reason could be advanced to justify the Board in 
disregarding a contract binding both companies. 

Mr. Fraser submitted further (pp. 8608-09-10) that, notwithstanding the 
agreement, if it were necessary to increase the protection, the Board under 
sections 256-257 of the Act could and should issue a just and reasonable order 
in respect of such protection, and submitted that it was not a fair and a proper 
thing for the railway company to bear such a substantial proportion of the cost 
of that crossing as it was doing at the present time, under the agreement. 

Mr. Fraser quoted the Board’s decision in the King’s Street crossing at 
Hamilton, but, as pointed out at the hearing, in that case there was no change 
made to the agreement entered into between the railway company and the 
municipality. Under the agreement, the municipality could not ask the railway 
company to build a bigger bridge, but they come to the Board, and the Board 
exercising its discretion under the Railway Act, apportioned the cost of the 
additional construction as it deemed fit. 

Mr. Fraser also suggests the possibility of a grade separation at Guy 
Street, and the unreasonableness of compelling the railway company to shoulder 
alone the enormous expense that would be involved if a subway were ordered. 

I do not believe that the Board is called upon to determine now what its 
decision should be in respect of the apportionment of the cost of a grade 
separation at Guy Street crossing. This will be considered when the occasion 
arises. 

In the present instance, the whole question boils down to the rearrangement 
of the signals to insure a greater degree of safety both to the railway company 
and to the tramway company. 

I am unable to find on file or in the Record any good reason why an 
agreement voluntarily entered into between two companies like the Grand Trunk 
Railway Company and the Montreal Tramways Company, should be set. aside, 
when the very language of the agreement states that the parties intend thereby 
to terminate all dispute between them for the future, and when, in consideration 
of the payment of $100 per month, the Grand Trunk Railway Company under- 
takes to relieve the Montreal Tramways Company, of all payments, work or 
obligations in respect of the said crossings or of any orders made or to be made 
by the Railway Committee of the Privy Council in regard thereto. 

Without committing the Board to any decision on the apportionment of 
the cost if the occasion arose of ordering a grade separation at Guy Street 
crossing, [ am of the opinion that the railway company should be authorized 
to remove the semaphore signals shown in yellow on plan No. SD-1061A of 
April 26, 1927, on file, and to install and maintain in lieu thereof the dwarf 
signals shown in red on! the said plan; the cost of such removal, installation and 
maintenance to be at the expense of the railway company. 
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In r€ WIDENING OF ST. REMI STREET, MONTREAL, P.Q., CANADIAN NATIONAL 
RAILWAYS 


Judgment of Deputy Chief Commissioner, dated June 1, 1927, concurred in by 
Messrs. Commissioners Boyce and ’ Lawrence. 


This application was heard at Montreal, on May 12, 1927, before Mr. 
Commissioner Boyce, Mr. Commissioner Lawrence and myself. 

There appeared before us: W. H. Butler, Esq., K.C., on behalf of the 
City of Montreal and Alister Fraser, Esq., K.C., on behalf of the Canadian 
National Railways. 

Saint-Remi street is an old King’s highway, within the city of Montreal, 
running from Cote St. Paul across the canal, and down and across Notre Dame 
street, and up into the upper part of the city. It was in existence much before 
the construction of the Grand Trunk Railway. It is presently 40 feet wide, 
and the city has decided to widen it to 66 feet. 

It is crossed by the Grand Trunk Railway tracks, and the railway is 
junior to the highway. 

It does not appear that when the railway crossing was established any 
provision was made for the protection of the crossing, but, at a certain time 
which could not accurately be ascertained, the Grand Trunk Railway Company 
felt that it had become necessary to erect gates for the protection and safety 
of the public, and, voluntarily, and at his own expense, installed, maintained 
and operated them. 

This voluntary action of the Grand Trunk Railway Company was not 
peculiar to the crossing at Saint-Remi street, but, identically the same action 
was taken by the Company at a number of other streets within the city of 
Montreal, and elsewhere in Canada. 

Later the company appeared before the Beard and requested an order for 
the purpose of legalizing these gates and, on October 9, 1918, Order No. 27770 
issued accordingly. 

At present, the gates are single arm gates, erected on each side of the 
railway right of way, operated day and night from a tower. The widening 
of the street and of the crossing will necessitate the installation of double arm 
gates, and the moving back of certain fences, sidings or industrial spurs. 

The city agrees to pay al! the cost of construction, including the additional 
arms of the gates, the removal of those sidings and their restoration if necessary ; 
it further agrees to pay 50 per cent of the maintenance, including the main- 
tenance of the highway within the railway right of way; in fact, every item of 
expense except the cost of operation. 

The railway company does not oppose the application. It simply requests 
that the city be ordered to pay 40 per cent of the cost of operation, and that is 
the only point in controversy. 

The railway company admits that, for the time being, the operation of 
a double arm gate would probably not cost more than the operation of the 
single arm gate. It points out however, that if the traffic grows, an additional 
watchman will be necessary. (Record, Vol. 513, p. 8648.) 

The city submits that, as it is senior to the railway, and undertakes to pay 
all the expenses of construction, and 50 per cent of all the expenses of main- 
tenance incurred by the change, and as the cost. of operation will not be greater 
after the change than before, the railway company should continue to operate 
the gates at its own expense. 

I read in the Record, vol. 513, page 8649, the following:— 


Mr. FRasEr : I will not take time to give the reasons .. . but, as I say, the universal 
practice is that when two parties come in and join in a situation, they bear the cost of that 
situation in proportion to their user of it. They say that the additional cost is not 2 


74 RAILWAY COMMISSIONERS FOR CANADA 


controlling factor, but supposing that it was necessary for this 20 feet for them to set up 
their own plant and operate it, they would have to bear the whole cost. If they come to us 
and say: You operate it for us in more difficult circumstances, it 1s harder to get the 
gates down, it is a simple act of justice. re | i 

Mr. Burter: But the expense is not increased in operating it . . . Are we going to 
pay for something, or are we going to contribute for something, for operating these gates, 
when it is the same man who operates them, receiving the same salary? Why should we 
be asked to contribute one penny? 

Authorities were quoted both by the railway and by the city on this matter. 

No iron rule was ever set down by the Board on the question of the 
apportionment of the cost of protection at railway crossings. Each case is judged 
on its own merit. 

Generally speaking, when a crossing is established, and protection ordered, 
the junior bears the cost of such protection. When protection is ordered after 
the crossing has been in existence for some time, the cost of protection is not 
always apportioned according to the junior and senior rule. 

The tendency has rather been to consider whether protection was rendered 
necessary by increased traffic on the highway or on the railway, or on both. 
and to apportion the cost accordingly. 

In this instance, the seniority of the city is undisputed and no additional 
protection is necessary. 

The widening of the street will necessitate some rearrangement of fences 
and sidings, entail additional maintenance of the street within the railway 
tracks, and another arm to the gates. 

For the time being, no extra expense of operation will be incurred. The 
same gateman will operate a double arm gate as well as it does a single arm 
gate, from the same tower, with the same lever. 

Reserving decision as to the cost of any further protection which it might 
be necessary for the Board to order, I think that the application should be 
granted, authorizing the city, under sections 256-257 of the Railway Act of 
1919, to widen the present Saint-Remi street crossing over the Canadian 
National Railways, and authorizing the installation of double arm gates at said 
crossing instead of the single arm gates as at present, including the removal 
of sidings and their restoration if necessary. The whole cost of construction 
to be at the expense of the applicant; the cost of maintenance of the gates and of 
the highway within the right of way of the company, to be divided equally 
between the city of Montreal and the Canadian National Railways, the cost of 


operation to continue to be as at present, at the expense of the railway 
company. 


APPLICATION OF BENJAMIN LEDUC 1 7e€ MAINTENANCE AND UPKEEP OF PRIVATE 
BRIDGE—CANADIAN PACIFIC RAILWAY 


Judgment of Deputy Chief Commissioner, dated June 6, 1927, concurred in by 
Messrs. Commissioner Boyce and Lawrence 


This matter was heard at Montreal on May 11, 1927, before Mr. Commis- 
sioner Boyce, Mr. Commissioner Lawrence and myself, 

There appeared on behalf of the applicant: Mr. F. G. Coffin and Mr. 
Maurice Tellier, solicitors; and, on behalf of the Canadian Pacific Railway, 
MM. E. P. Flintoft, and L. G. Prevost; and for the city of Montreal, W. H. 
Butler, Esq., K.C., with a watching brief. : 

The applicant submitted that, by virtue of a deed of sale before A C. 
Decary, N.P., dated Montreal, June 11, 1888, his father and predecessor in 
title Gilbert Ledue had sold to the Atlantic and Northwest Railway Company, 
for the purpose of its right of way, a certain strip of land forming part of lot 
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No. 163 of the plan and official book of reference of the cadastre of the munici- 
ase of the parish of Montreal, as appears at an authentic copy of the deed 
on file. 

Among other conditions, the railway company undertook to construct, 
maintain and operate over their railway right of way an elevated bridge, fifteen 
feet wide, with a hand-rail at a point as near as possible the centre of said lot 
No. 163, for the use and convenience of the vendor, his heirs and assigns, so as 
to allow them to cross the railway at any time. The railway company then 
took possession, built the bridge and maintained it ever since. The Canadian 
Pacific Railway Company now operates the A. & N.W. Ry., and has assumed 
its obligations. 

The applicant is an assign of Gilbert Leduc, Sr., by virtue of a donation, 
dated April 8, 1918, and duly registered on April 27, 1918, under the No. 359192 
of the registration office of the county of Hochelaga and Jacques-Cartier, of lots 
245-246 of the subdivision of the original lot No. 163 of the plan and official 
book of reference of the parish of Montreal, with all the appurtenances active 
and passive, apparent or occult, just as it is at present, without any exception or 
reserves on the part of the donor. 

Subsequent to the deed of sale by Leduc to the railway company, lot 
No. 163 was subdivided by its owners into several scores of building lots. 
A street allowance was provided, approximately in the middle of the lot, and is 
now known as Grand boulevard; the bridge built by the railway company is 
also in the middle of lot No. 163, and opens at both ends on the Grand 
boulevard. 

In 1908, the Canadian Industrial Company, Limited, then the owners of a 
large part of this property conveyed this street allowance to the town of 
Notre Dame de Grace, from the Lachine road up to the northerly end of lot 163 
and its subdivisions, and away past Sherbrooke street on both sides of the 
railway, the town to have immediate possession, but only for the purpose of a 
public street. The bridge existed then since 1888, but no mention is made of it 
in the deed of conveyance to the town. 

Soon thereafter, Grand boulevard was opened to the public, lots were sold 
on each side and were gradually built upon. 

At the hearing. Mr. Flintoft stated, without contradiction, that the com- 
pany was constant in its efforts to prevent the use of this bridge by the public, 
but without success, although signs and gates had been erected. Sherbrooke 
street was in a very bad condition, and the boulevard became a regular motor 
highway to Montreal West and beyond. The bridge became a menace to the 
public, its structure being too weak for the heavy traffic passing upon it. 

On April 28, 1925, the Canadian Pacific Railway drew the attention of the 
Board to this dangerous situation, and to the impossibility for the railway 
company to prevent such trespassing, gates and warning signs being of no 
avail. 

This matter was set down for hearing on May 11, 1925. 

Appearing on behalf of the city of Montreal, Mr. Butler requested that this 
matter should be allowed to stand. He admitted that it had been used in 
spite of the objections of the Canadian Pacific Railway as a highway crossing. 
He suggested, however, that this bridge was the only one that gave access from 
the north to the south side of Decary boulevard and to Montreal West, and 
if it were shut down at once, the public would be exposed to a great deal of 
inconvenience. The matter of giving access from one side to the other was 
under advisement by the city, and it was a matter which would take some time 
before a decision could be reached. (Record, vol. 440, pp. 665-666). 

On October 17, 1925, no further action having been taken by the city, one 
of our inspectors strongly urged an immediate decision by the Board, and, on 
November 14, 1925, a similar request was made by the railway company. 
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The matter was again set down for hearing, at Montreal, on January 7, 
1926. 

Mr. Butler appeared and stated that the city of Montreal had had, for 
some time, and had still under consideration the question of a crossing some- 
where in the neighbourhood, but had arrived at no decision. (Record, vol. 449, 

. 129.) 
2 Mr. McLeod, the city engineer, added that the structural engineers of the 
city were then at work on a scheme. (Jbid, page 135.) 

There was on file and on the record abundant evidence that the bridge was 
dangerous, being much narrower than the street, and much too weak for the 
heavy motors passing over it; that it was impossible for the railway company 
to prevent the public from using it, because it opened at both ends on a public 
street, and people would trespass, notwithstanding the existing gates and warn- 
ing signs; it appeared moreover that the bridge structure did not provide the 
standard clearances required by our regulations. 

A fatal accident had oceurred on Murch 3, 1925; wherein Engineer Carmody 
was instantly killed, whilst leaning out from the vestibule door of the engine 
to see if any water was escaping from his hose-bag, and while in this position, 
his head came in contact with a post on the bridge. 

Upon inspection, the clearances were found insufficient, and standard side- 
clearances of six feet were recommended. 

On January 22, 1926, the Board issued Order No. 37273, directing the 
Canadian Pacific Railway Company to remove that bridge within four months, 
so as to give a reasonable time to the city to act if it deemed it advisable. 
At the expiration of the four months, after due notice to the ciy, the bridge 
was removed. 

The applicant now requests that an order do issue directing the railway 
company to reconstruct and maintain the said elevated bridge, with the con- 
ditions specified in the deed of sale filed as exhibit No. 1 of the applicant, viz, 
the deed of sale by Gilbert Ledue to the Atlantic and Northwest Electric 
Company on June 11, 1888. 

The applicant, as mentioned above, is the successor in title of Gilbert 
Leduc to the extent of the two subdivided lots Nos. 245-246 of what was 
originally a farm and known under lot No. 163 of the parish of Montreal. 

It is important to note that he became the owner of these two subdivisions 
on April 10, 1918, i.e., ten years after the dedication of the street allowance 
to the town, and that the deed of donation to him by his father describes the 
property: “just as it is at present, without any exception or reserve on the 
part of the donor’, no mention being made of the right of passage originally 
reserved. 

In 1908, the Canadian Industrial Company Limited, also a successor in 
title of Gilbert Leduc for a large part of the property, including the street 
allowance on which the bridge opened, having conveyed to the town this strip 
of land to be used as a public street, by its own act rendered it impossible that 
the bridge be used any longer exclusively as a farm crossing. 

The town of Notre-Dame de Grace, and later the city of Montreal, never 
claimed the bridge as part of its street. At the hearing, Mr. Butler said: “Our 
position was that that was a private bridge, and did not concern us, and we 
took no part.” (Record, vol. 513, page 8526.) 

_ When the Board issued Order No. 37278, lot No. 163 was no longer a farm, 
in the parish of Montreal, as originally; it was subdivided into lots, built upon, 
within the city. The crossing reserved by Gilbert Leduc was being used illegally 
by the public at large. This illegal conversion of a private crossing into a 
public crossing was rendered possible by the act of one of the successors in title 
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- of Gilbert Leduc. Such was the situation since ten years when the applicant 
himself became the donee of these two lots “just as they were then’, namely: 
without access to the crossing, except through Grand boulevard. 

Under section 257 of the Railway Act, when a railway is already constructed 
upon, along or across any highway, the Board may, of its own motion or upon 
complaint or application, determine all matters and things in respect of such 
crossing, and may make such order as to the protection, safety and convenience 
of the public, as it deems expedient. The Board felt that it would be derelict 
in its duty if it allowed such a bridge to continue to be a menace to the public 
and to railway employees, on account of its narrowness, its weak structure and 
its msufficient clearances. 

At the hearing Mr. Coffin admitted that the bridge was a private farm 
crossing (volume 513, page 8530). He also admitted that the Board’s Order 
37273 did not deprive the applicant from any of his civil rights under the agree- 
ment. (/bid, page 8532.) , 

The applicant contends that in removing this bridge the Canadian Pacific 
Railway is in breach of its agreement, and applies to this Board, under section 
35 of the Railway Act. (Ibidem, page 8533.) He admits that Grand boulevard 
is a street in the city and that the bridge would be a connecting link between 
two trunk parts of the boulevard. (Ibidem, page 8535.) 

Admittedly, the railway company is not by the agreement bound to any- 
thing more than an elevated bridge, 15 feet wide, for the purpose of a private 
crossing. The city does not ask a public crossing. 

I am therefore of the opinion that this Board cannot, with due regard to 
the safety and convenience of the public, order the railway company to recon- 
struct and maintain there a bridge of that description. 

If, and when the city deems it advisable to apply for a public crossing over 
the railway at Grand boulevard, such application will be duly considered. 


APPLICATION WILLIAM J. MULDOON ré FLAG STATION, OTTAWA-WALTHAM BRANCH 
CANADIAN PACIFIC RAILWAY 


Ruling of Board dated June 6, 1927 


The applicants, some twenty-seven in number, ask for a flag station, at the 
above mentioned point and state that, on account of the location of the roads 
in the district, the present accommodation is very inconvenient to the applicants, 
and that there would be a large amount of freight at the point in question, 
especially milk, cream, ete. 

The Board took the application up with the Canadian Pacific Railway 
Company, which answered as follows:— 


1. That the matter had been carefully investigated but, in view of the fact 
that the district in the location of South Onslow is well served with stations at 
the present time, the company regretted that it could not see its way clear to 
install any additional stations. 

2. That the location at which this flag station is suggested is approximately 
mileage 24-8 Waltham Subdivision; that the company now has stations at 
Parkers, mile 22-8, and Mohr, mile 26-8, or two miles on either side of the 
suggested location; that a thorough investigation on the ground showed that 
about 26 families might lay claim to advantage through a new station, as it 
would cut off the distance they now have to travel to reach one of the company’s 
stations by some two miles; that two miles cannot be considered a great distance 
for persons in a sparsely settled territory to travel for a train; and that it was 
not apparent that anyone was suffering under the conditions as they now exist. 
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3. That there is very little business received at Parkers and Mohr, the milk 
business amounting to between four and five cans daily, and very often only 
one can, and that there is a cheese factory at Parkers, and during the cheese 
making time there are not many milk shipments. 

The railway company further pointed out that the Board had long recog- 
nized the principle that initial discretion in the matter of location of stations 1s 
with the railway company; that the Board should intervene only when there has 
been an unreasonable exercise of this discretion; and cited Hartin et al vs 
Canadian Northern Railway Company (Twin Elm Flag Stop), 21 CRC., 437, 
and Kelley vs Grand Trunk Railway Company, 24 CRC., 367. 


RULING 


The Board ruled that, in view of the fact that there is a flag station at 
Parkers, two miles on one side from the point where the flag station is asked 
for by the applicants, and also a flag station two miles on the other side of the 
suggested location, it did not seem to the Board that the railway company, on 
what was before the Board, acted in an unreasonable way in so spacing the 
stations, and that the Board would not be justified in directing that a flag 
station be installed at the point where the applicants desire it; that in the West 
the Board had recognized that distances of seven miles between stations were 
not unreasonable; that it had in various cases in the East recognized that 
distances from five to seven miles were not unreasonable; and that it is not the 
function of railway companies to equalize highway disadvantages; their obliga- 
tion is to afford facilities spaced a reasonable distance apart. 


APPLICATION KATEPAYERS OF ST. BRIGID’S PARISH, IBERVILLE COUNTY, P.Q., in re 
TRAIN SERVICE, CANADIAN NATIONAL RAILWAYS 


Judgment of Deputy Chief Commissioner, dated June 8, 1927, concurred by 
Messrs. Commissioners Boyce and Lawrence. 


This matter was heard at Montreal on May 11, 1927, before Mr. Commis- 
sioner Boyce, Mr. Commissioner Lawrence, and myself. 

There appeared before us: on behalf of the applicants, Mr. A. J. Benoit, 
M.P., Jacques Cartier, Esq., K-C., solicitor; on behalf of the Canadian National 
Railways, Alistair Fraser, Esq., K.C. 

The application is for the rescission of order of the Board No. 36550, issued 
on June 30, 1925, permitting the Canadian National Railway Company to with- 
draw its steam trains from Marieville to Montreal and re-route them via St. 
Johns; to abandon the line between Farnham and Marieville, with the excep- 
tion of that portion between Ste. Angele and Marieville, which was to be 
electrified; and to withdraw the mixed train running between Marieville and 
Farnham. The Order is repored in the Judgments, Orders, Regulations and 
Rulings of the Board, volume 15, page 174, and the judgment issued in connec- 
tion therewith by the Chief Commissioner is reported in the same volume, at 
page 170. 

The details concerning the former hearing of the case and its disposition are 
contained in the reasons for judgment preceding the Order, which is challenged. 

The application upon which the order issued was made by the parish of St. 
Brigid d’Iberville, the Parish of Ste. Angele de Monnoir, the Town of Marieville, 
the Village of Richelieu, the parish of Notre-Dame de Bonsecours, the Village 
of Chambly Canton, the Village of Chambly Basin, the Parish of St. Joseph 
de Chambly. 

The applicants urged that the electric cars in use were inconvenient, the 
heating svstem inadequate, the roadway so bad that riding was uncomfortable 
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and dangerous, the handling of the baggage defective, the mail service disorgan- 
ized, and that the proposed change would create a disturbance to the traffic. 
The railway company represented that a joint electric and steam service. 
between Marieville and St. Lambert, was unsatisfactory; that the steam trains 
were delayed by the electric operation; that the amount of traffic handled by 
the steam trains did not justify their continuance over that route; that the 
considerable saving in ton mileage, between Farnham and St. Johns. would more 
than offset a slight increase in mileage between Montreal and Waterloo via St. 
Johns as against via St. Lambert and Marieville; that the total train mileage 
saved was 144-16 steam train miles a day. . 


After hearing all pros and cons, the Board issued its Order No. 36550. 
providing for the electrification of the line from Marieville to Ste. Angele, and 
allowed the company to drop all railway service from Ste. Angele: to Farnham. 
The railway company acted accordingly. 

St. Brigid is situated between Marieville and Farnham, 3-3 miles from 
Ste. Angele, according to the Canadian National Railways’ statement, and 2-8 
miles according to Mr. Cartier. (Record, volume 513, pages 8494 and 8496.) 

At the hearing at Montreal on May 11, 1927, the Canadian National Rail- 
ways took the following position: Mr. Fraser: “The strictly legal position is 
that we have definitely abandoned the line, and I think under the Board’s 
decisions, that is the beginning and the end. I think, no line, no jurisdiction. 
At the same time I would like my friends to appreciate the fact that in the first 
place we did not proceed hastily, nor are we proceeding hastilv now; nor indeed 
did the Board proceed hastily. You will remember that the Chief Commissionr 
had many reports on the situation. There was a great deal involved. We 
improved the electric service very considerably, and on the whole satisfied our- 
selves that no injustice of any kind would be done to any of the people. There- 
fore, in view of the short distance they have to haul, I submit that the applica- 
tion should fail.” (Record, volume 513, page 8497.) 


At page 8496, Mr. Fraser had said: ‘In order to carry out the electrifica- 
tion suggested, it would cost us about $24,000, even if we were in a position to 
do it, and we estimate, after a very careful census, a loss of $7,000 a. year. 

The applicants called in Mr. Rene Boulais, who gave an estimation of the 
traffic that the Canadian National Railways could fairly expect to receive if 
their line were extended to St. Brigid. His evidence can be briefly summarized 
as follows: He is a merchant established at St. Brigid; his freight sheds and 
scales are there; he would receive five or six carloads of coal, three carloads of 
cement, three carloads of shingles, three carloads of lumber, a few carloads of 
other goods, in all fifteen or sixteen carlods of freight, giving to the railway 
company an average of $100 per car, a year. He used to pay, every year, from 
$400 to $500 for express charges. He would also ship eggs, 150 or 200 cases 
a year, giving about $80 in freight charges. 

One butter factory would ship fifteen cans of cream a day; another, seventy- 
five cans of cream a day, or the equivalent in butter, yielding yearly $450 to 
the railway company. Mr. Paquette, a baker, would receive nine carloads and 
pay $500 or $550 a year; Mr. Massier, a $175 to $300; the two butter manu- 
facturers, a carload of coal each every year; Mr. Souchez would pay about 
$200; the blacksmith, $50 a vear: the express charges paid by other people 
would amount to $200. In 1924, some 250 carloads of hay were shipped, and 
in 1925, 200 carloads. 

He estimated the slump in land values in St. Brigid, due to the discon- 
tinuance of the train service, to be at least $100,000, and the loss to farmers and 
shippers by reason of additional haulage, at $1 a ton. There were seventy-five 
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or eighty farmers interested. In his opinion the company would receive from 
the parish and the village of St. Brigid at least $10,000 a year of freight charges. 
(Vol. 5138, pp. 8500 & s.) 

Mr. Cartier stated that at the hearing held in Montreal on May 12, 1925, 
the parish of St. Brigid was not represented, and, so far as they were concerned, 
it was an ex parte case. In his opinion, if they had had the opportunity of 
being heard, they would have convinced the Board that the retention of the 
train service as far as St. Brigid was desirable. (Ibid. p. 8497.) 

The line of railway between Farnham and Marieville was constructed and 
owned originally by the Stanstead, Shefford and Chambly Railway Company. 
Later, the Central Vermont Railway Company purchased it. 

To-day part of the capital stock of the Central Vermont Railway Com- 
pany is held in the treasury of the Canadian National Railways Company, but 
it is still operated under its own charter, and it is leased, for the time being, 
to the Canadian National Railways Company. It is not therefore the Canadian 
National Railways’ Act, but the Railway Act, which governs the situation. 

Under the Railway Act, a railway company can discontinue operating a 
line of railway, unless the Special Act of incorporation provides otherwise, and 
the Board has no jurisdiction to compel a Company to resume operations, 
even if the public were injuriously affected by reason of the discontinuance. 

Such was the decision of the Board in a number of cases, and in particular 
in the Red Mountain case: Rossland Board of Trade vs. Great Northern 
Railway Co., 28 Canadian Railway Cases, page 24 & s., wherein precedents were 
quoted and followed. 

When the first application came up, in 1925, the Board found itself without 
jurisdiction, but it was thought preferable to give the complainants an occasion 
to voice their grievances in open court, with a view to enabling them freely to 
set out the facts, and, perhaps, to convince the railway company that it could 
operate without loss. The railway company, persisting in its determination 
to discontinue operations on that part of its railway line from Ste. Angele to 
Farnham, and undertaking only to electrify and operate electrically its line 
from Marieville to St. Angele, there was no power in the Board to compel it. 
to go further. 

When the present application was received, it being represented that 
certain residents of St. Brigid had not had their day in court, and that they 
desired to be heard, this matter was again set down for hearing; perhaps this 
time the applicants might succeed in convincing the railway company that 
conditions had so changed as to make it profitable for the company to extend 
its electrification and electrical operations from Ste. Angele to St. Brigid. As 
previously set out herein, the applicants estimated that the railway company 
would receive traffic yielding a gross revenue of approximately $10,000 per 
annum. ‘The railway company persisted in its determination. 

Under the Railway Act, as construed by the Board in precedent cases, the 
Tw has no compulsory powers. The application must therefore be dis- 
missed, 


In re DISQUALIFICATION OF MR. COMMISSIONER LAWRENCE IN THE MATTER OF 
THE GENERAL FREIGHT RATES INVESTIGATION 


Judgment of Chief Commissioner, dated June 21, 1927 


_ On the 30th day of April last, and during the hearing under the General 
Freight Rates Investigation, Mr. Woods, K.C., counsel for the province of 
Alberta, on his own behalf and on behalf of counsel for the provinces of 
Saskatchewan and British Columbia, read the following protest to the Board:— 
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Now there is only one other matter that I wish to mention: that is a matter that I 
have been asked to submit on behalf of my friends from Saskatchewan and my friend from 
British Columbia, as well as myself. 

During the last three days the Board has been augmented by the addition of a 
Commissioner who was present only during the first six days of the final hearing. During 
that period the whole time was occupied with the filing of exhibits and the hearing of the 
portion of the evidence of one witness upon the issue of the mountain differential. 

This Commissioner took no part in the eastern or western sittings of the Board preceding 
the final hearing, with the exception of four days in March when evidence was given in 
connection with the submission of the Quebec Harbour Commission. 

Since this Commissioner ceased to attend the final hearing, the Board has heard evidence 
on fifty-one days, and argument has proceeded for an additional sixteen days, of which only 
three have been in the present week, and were occupied by part of the argument of counsel 
for the railway companies. 

Our clients’ interests require that we point out to the Board that it is impossible that 
a Commissioner so circumstanced can adequately deal with the many important and complex 
issues raised. For him to take part in the disposition of any or all of these issues would 
necessarily constitute a very serious ground of objection to the validity of any judgment 
the Board may give, whatever might be his share in that judgment, and whether or not 
on any given issue his should prove to be the deciding voice. 

The undersigned take objection to the jurisdiction of this Commissioner to take part 
in the disposition of the matters presently before the Board in this inquiry. 


Dated at Ottawa this 28th day of April, 1927. 


(Signed) S. B. WOODS, 
Counsel for Alberta. 


W. H. McEWEN, 
Counsel for Saskatchewan. 


G. G. McGEER, 
Counsel for British Columbia. 


Addressing the Chief Commissioner, Mr. Woods said:— 

I am submitting that to you as a matter of law for your decision. We have raised 
there the jurisdiction of one of the Commissioners to determine the matters before this 
Board. 

No other counsel signified assent to the position taken by the counsel for 
Alberta, British Columbia, and Saskatchewan. Mr. Tilley, K.C., leading counsel 
for the Canadian Pacific Railway Company, supported by Mr. Pitblado and 
Mr. Rogers, maintained the right of Mr. Commissioner Lawrence to take part 
in the judgment, and argued that the question raised is not a matter of law, 
such as contemplated by subsection 2 of section 12 of the Railway Act, which 
subsection reads as follows:— 

12. (2) The Chief Commissioner, when present, shall preside, and the Assistant Chief 
Commissioner, when present, in the absence of the Chief Commissioner, shall preside, and 
the opinion of either of them upon any question arising when he is presiding, which in 
the opinion of the Commissioners is a question of law, shall prevail. 

The question of law here sought to be raised is whether or not the absence 
of Mr. Commissioner Lawrence from the sittings of the Board, as set out under 
circumstances concerning which there is no dispute, has disqualified him from 
participating in the judgment to be pronounced under the instructions given in 
Order in Council, P.C. 886, by virtue of which this investigation is being held. 
It will be observed that the subsection confers no power upon the Chief Com- 
missioner, or the Assistant Chief Commissioner, to determine of himself whether 
any question which may arise is, or is not, a question of law. His opinion 
prevails only upon a question which “in the opinion of the Commissioners 1s 
a question of law.” The expression of such opinion on the part of the other 
Commissioners is a condition precedent to any decision by the Chief Com- 
missioner, or the Assistant’ Chief Commissioner, and it hardly need be said 
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that, if, in the opinion of the other Commissioners, no question of law is 
involved, the opinion of the Chief Commissioner, or the Assistant Chief Com- 
missioner, is not decisive upon the question which may have arisen. 


The protest so made was taken under consideration at a meeting of the 
Board attended by all the Commissioners with one exception, and it was 
resolved that the submission of counsel for the provinces above named raises a 
question of law, inasmuch as it involves the determination of the right of one 
of the Commissioners to take part in the judgment to be rendered, under 
circumstances concerning which there are no disputed facts, and I shall deal 
with the application from that standpoint. 


This is the first time such question has been raised before the Board, 
and it is well, I think, to draw attention to the provisions of the Act regarding 
hearings by the Board, and the attendance of Commissioners thereat. 


In the first place, it is provided by section 12, subsection 1, of the Railway 
Act, that two Commissioners shall form a quorum, and not less than two 
Commissioners shall attend at the hearing of every case. 


Section 18 provides:— 


The Board may hold more than one sitting at the same time, and whenever circum- 


stances render it expedient to hold a sitting elsewhere than in Ottawa, may hold such sitting 
in any part of Canada. 


Section 20 reads as follows:— 
Subject to the provisions of this Act, the Board may make rules and provisions 
respecting 

(a) the sittings of the Board; 

(b) the manner of dealing with matters and business before the Board; 

(c) the apportionment of the work of the Board among its members, and the assign- 
ment of members to sit at hearings, and to preside thereat; and, 

(d) generally, the carrying on of the work of the Board, the management of its internal 
affairs, and the duties of its officers and employees; and in the absence of other 
rule or provision as to any such matter, such matter shall be in the charge and 


control of the Chief Commissioner or such other member or members of the 
Board as the Board directs. 


No rule or provision has been made touching the apportionment of the work 
of the Board among its members and the. assignment of members to s‘t at 
hearings, consequently such matter is, for the present, in charge of the Chief 
Commissioner, or as the latter portion of the above quoted section provides. 

For the purpose of carrying out instructions under the Order in Council, 
P.C. 886, and under assignments duly made, the Board held sessions in eastern 
Canada, at Montreal, Windsor, Toronto, Moncton and Saint John, as well as 
at many cities in western Canada, and at none of these did the full Board 
sit. The members of the Board assigned thereat were:— 


At Montreal: the Chief Commissioner, the Deputy Chief Commissioner, 
and Mr. Commissioner Boyce. 


At Windsor and at Toronto: the Chief Commissioner and Mr. Commis- 
sioner Lawrence. 


At Moncton and Saint John: the Chief Commissioner, the Assistant Chief 
Commissioner, and Mr. Commissioner Oliver. 


At Winnipeg and throughout the West: the Chief Commissioner, the Deputy 
Chief Commissioner, and Mr. Commissioner Oliver. 


It is apparent from the above that all members of the Board were not 
expected to sit at every hearing. 
At the conclusion of these preliminary sessions, a final hearing was arranged, 


to be held at Ottawa, opening on the 30th day of November, 1926, to which 
the full membership of the Board was assigned. 
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Under proper assignment duly made, Mr. Commissioner Lawrence took his 
seat at the commencement of the final hearing at Ottawa, and became, in my 
opinion, fully seized of authority and jurisdiction to sit and deliberate and give 
judgment in the matters which had then previously been considered under the 
Order in Council, as well as upon those which still awaited hearing and dis- 
cussion. 


During the 1138 days in which the Board was engaged in the work, including 
preliminary and final hearings, the assignments and sittings, and attendances, 
were as follows:— 


The Chief Commiss:oner was assigned to sit at 113 meetings of the Board, 
and sat 92 days. 

The Assistant Chief Commissioner was assigned to 85 meetings, and sat 
834 days. 

The Deputy Chief Commissioner was assigned to 106 meetings, and sat 94 
days. 

Mr. Commissioner Boyce was assigned to 82 meetings, and sat 70 days. 

Mr. Commissioner Lawrence was assigned to 84 meetings, and sat 20 days. 

Mr. Commissioner Oliver was assigned to 109 meetings, and sat 100 days. 


Inasmuch as Mr. Commissioner Lawrence was fully clothed with juris- 
diction to s:t at the final hearing, his right to participate in the judgment cannot 
be questioned, unless it be held that the absences.above set out have wrought a 
disqualification against him. The ground of disqualification alleged is, that 
Mr. Commissioner Lawrence will be unable, by reason of protracted absence, 
to “adequately deal with the many important and complex issues raised”. It 
was po:nted out by Mr. Tilley, K.C., that no member of the Board has been 
present every day during the final hearing. From time to time, in fulfilment 
of immediate pressing Board duties and through illness, different members of 
the Board were compelled to absent themselves occasionally during the final 
hearing, and this question must, therefore, present itself in the form of an 
inquiry as to what degree of absence, if any, would work the disqualification 
alleged. To answer this question, consideration must be given to the scope and 
nature of the inquiry, and what must be considered to be the duty of a Commis- 
sioner in regard thereto. If by virtue of assignment properly made, a Commis- 
sioner has become seized of jurisdiction to sit, and if notwithstanding necessary 
absences, he can, ‘by availing himself of the typewritten transcript of evidence, 
acquaint himself with all that has been testified and urged in argument, so as 
thereby to enable him to bring his personal judgment to bear upon the matters 
involved, I cannot see that any disqualification has arisen, because he has not 
heard all the evidence and argument. 

It is urged, inter alia, in support of the disqualification alleged, that Mr. 
Commissioner Lawrence “ took no part in the eastern or western sittings of the 
Board preceding the final hearing, with the exception of four days in March 
when evidence was given in connection with the submission of the Quebec 
Harbour Commission”. Of the preliminary sittings of the Board above referred 
to, prior to the final hearing, Mr. Commissioner Lawrence was assigned to 
Toronto, Windsor and Ottawa for sessions, which occupied nine days, and he 
sat at all of them throughout. Argument for disqualification cannot be sup- 
ported because of the fact that a Commissioner has not heard evidence taken 
at meetings cf the Board held at places at which he was not assigned to sit. 
It is always presumed that a perusal of the transcript of evidence taken at 
such hearings puts such Commissioner in a position to acquaint himself with 
what was done and said in his absence. 
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Having regard to the contention here put forward, I cannot say that, as a 
matter of law, the protracted absences of Mr. Commissioner Lawrence have 
disqualified him from taking part in the Judgment. In my view, such result 
cannot follow as a matter of law. Whether as a question of fact, his absence 
has made it impossible to acquaint himself with the subject matter being dealt 
with, does not come within my jurisdiction to decide; and I do not think any 
rule of law can be laid down in that particular. The petitioners say that it is 
impossible for him to do justice to these issues, but the determination of that 
question is not a matter of law, but a matter of fact, involving the scope of 
the inquiry and the mastery of the different questions which are submitted. 

The parties in interest have a right to the individual judgment of every 
Commissioner, brought to bear upon the evidence and arguments which have 
been urged before the Board. If a Commissioner, despite certain absences, be able 
to bring to the consideration of the questions, his personal judgment, founded upon 
a perusal and understanding of the record and exhibits, he is entitled to express 
his opinion. A Commissioner once being clothed with jurisdiction to hear the 
case, but being unavoidably absent for a period, must decide for himself 
whether he can competently discharge the duty he owes to the litigants. I do 
not think any one else can decide that fact for him. He must be the keeper 
of his own conscience in this respect. 

The application to declare Mr. Commissioner Lawrence disqualified, for 
the reasons above set forth, must be dismissed. 


APPLICATION NOVA SCOTIA SHIPPERS’ ASSOCIATION 1€ RATES OF DOMINION ATLANTIC 
RAILWAY ON APPLES, CARLOADS, FOR EXPORT 


Judgment of Deputy Chief Commissioners, dated June 20th, 1927, concurred in 
by Messrs. Commissioners Boyce and Lawrence. 


This matter was heard at Ottawa, on June 17, 1927, before Mr. Commissioner 
Boyce, Mr. Commissioner Lawrence, and myself. 

There appeared before us: on behalf of the Nova Scotia Shippers’ Associa- 
tion, J. L. Isley, Esq., K.C., M.P., and Mr. F. C. Cornell; on behalf of the Fruit 
Branch of the Department of Agriculture, Major R. L. Wheeler; and on behalf 
of the Dominion Atlantic Railway Company, E. P. Flintoft, Esq., Mr. F. J. 
Comeau, and Major W. M. Kirkpatrick (Foreign Freight Traffic Manager,) 
Canadian Pacific Railway Company. 

The present complaint was filed with the Board in July, 1926. It is to the 
effect that freight rates on apples in carloads to Halifax for export should be 
substantially reduced and that such reduction be at least sufficient to make such 
export rates bear the proportion to the otherwise effective class rates, which 
existed prior to the increases of September 10, 1919, and that such proportion be 
not exceeded hereafter in any adjustment of such export rates. 

The railway company submitted that there has never been a fixed relation- 
ship between the class rates and export rates on apples, nor is there any reason 
for such relationship; that present rates on apples for export were just and 
reasonable, and not unjustly discriminatory; that the financial results of the 
operations of the defendant Company was such as to warrant an increase in 
rates and that no reduction could be justified. 

Exhibit No. 1 filed by the complainants at the hearing gives a graphic 
picture of what is involved. It is as follows:— 
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Nore.—These rates are in cents per barrel of 155 pounds for apples, and in cents per barrel of 180 pounds 
for potatoes, their equivalent in cents per 100 pounds was used in working out their proportions of class 


rates. 


EVOLUTION OF STANDARD MILEAGE, TOWN TARIFF AND EXPORT COMMODITY 
RATES FROM BERWICK TO HALIFAX 


Standard Town Commodity Rates Commodity Rates 
Mileage Tariff on Apples for on Potatoes for 
Rates Rates Export Export 
Z, of 7, ot oF Os, % of 
5th 8th 5th 8th — S.M. i DB Ud — S.M. fy 
Cts. ets cts. cts ets. cts. cts cts cts cts 
Sept Pe ROLH 2 16 13 15 Nb T | At aereeeAl egtns tee aoe eM SEP oe rae Ae eee | ee eo 
Dec Hh ROHS yee Se Roel Al een |e 17 68-5 ic AR (pee Re eee: eel Aye 
Tey LTT STI SER i at Whee © al |e ene A | | rn ee | as 16% 70-5 76-4 
Mar. 15, 1918. 184 15 173 14 193 68-0 71-9 19 70-4 75-4 
Aug 12, 1918. 23 19 22 DZ cia at 2 78) kk. tp idelll ed Seckaet SSA RC age epee || Be eae 
Sept NER LOL CMR Re caeahens. secibatnes ec 2, 243 68-7 71-8 24 70-2 76-2 
Gi ee MOOS Ree, rh eRe EN he lagi oe. 274 77-1 SOsGilke tt. 287" 2k: Bee ie eae 
Sept. 13, 1920. 32 263 31 243 383 77-6 80-0 334 70-2 76-0 
Jan, phe IRA ie 31 254 293 205 37 77-0 80-9 324 70-8 76:8 
Dec. fe EOD: 29 24 27k 2D Tale pee 82:3 SG Boil Ree nee 75-2 82-1 
Aug. NL) ee ee ee ee Aloo eS eee. 2 ekobo ne a x akotalleeeiaehe ns 30 69-4 75°8 
ANSER Se Sie IRB Te Tes a blle 8 Set 2 03] ae A AD) cs Pe | | | Ae 28 64-8 70-7 
Sept BS RH VDL at 8 asl 5 oe ee 343 77-0 SO Otis eran | ee ce Sit aa coe 


This exhibit gives us standard mileage and town tariff rates, fifth and 
eighth classes, and commodity rates on apples and on potatoes for export, and 
the percentage relationship of these commodity rates to the standard mileage 


and town tariff rates. 


It shows that prior to September 10, 1919, these rates had the following 


relativity :— 
Standard Town Commodity Rates Commodity Rates 
Mileage Tariff on Apples for on Potatoes for 
Rates Rates Export Export 
ri a Zot | %ot % of % of 
5th 8th 5th 8th a S.M. RAPE i | S.M. AY 
23 19 99 173 | 243 | 68-7 71-8| 24 | 70-2 76-2 


In August, 1919, the carriers gave notice that they would publish new 
commodity rates on apples for export, showing an increase of 20 per cent. Apple 
growers strongly protested; a conference was held; it was agreed that these 
rates should be raised from 244 cents to 274 cents per barrel, but that the 
weight of a barrel should come up from 150 pounds to 155 pounds. 

‘The complainants contend that it was also provided in the agreement that 
if any general increase in rates were ordered by the Board, the increase of 3 
cents per barrel above referred to would be taken into account, and deducted 
from such general increase. This was not put down in writing; the statement 
is supported by verbal evidence, but flatly denied by the carriers. I do not 
doubt the good faith of those who testified, but, in presence of such contra- 
dictory evidence, it is difficult for the Board accurately to determine in 1927 
what did actually take place in August, 1919. 

The point is not of paramount importance however, the Board being not 
bound by any such agreement, and it being open to all interested parties to 
show whether the present rates on apples are just and reasonable or not. 

The various increases and decreases which took place later had the effect 
of raising a rate of $1 in 1920 to $1.25 to-day, and the rate of 275 cents on 
apples was subject to the same fluctuations. 
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The complainants, on the strength of the said verbal agreement of 1919, 
contend that this percentage increase should have been based on the rate of 
244 cents per barrel, and not on the rate of 275 cents, which would have the 
effect of reducing the present rate from 344 cents to 305 cents. They submit 
that the apple growers and shippers were singled out in 1919; that the relation- 
ship which their commodity rates bore to the other rates was disturbed. 


It is of record that, in August, 1919, the railways thought the rate of 24} 
cents per barrel on apples for export unreasonably low, and quite inadequate. 
They gave notice of their intention of increasing it by 20 per cent. The apple 
erowers and shippers protested, but finally agreed to an increase of 3 cents. It 
is not unreasonable to assume that this rate of 274 cents per barrel of 155 
pounds was, in 1919, a just and reasonable rate, in the opinion of carriers and 
shippers. 

The railways filed several exhibits, giving the rates on similar commodities 
elsewhere in Eastern Canada; nowhere does it appear that any lower rate is 
published. The Railway Company also filed statistics showing its earnings and 
expenses. The result for the last four years is a deficit ranging from $9,000 
to $124,000. 

Apples constitute a very important portion of the freight moved in that 
district, and if the rate were reduced as desired, the railway would suffer an 
additional loss estimated at $25,000 a year. 


The complainants alleged at the hearing that they had not received as 
favourable a treatment as that meted out to growers of potatoes. The carriers 
urged that the commodity rate on potatoes for export was held down by water 
competition, to which the complainants replied that water competition existed 
prior to 1919, when the rate on potatoes was 24 cents as compared with .243 
on apples, and to-day the rate on potatoes was -28 as compared with .245 on 
apples; they admitted however, that prior to 1919, Kingsport, N.S., was a port 
of call for small schooners cnly, when to-day big tramp vessels ply there. 

Under sections 314, 317, 320, 329 and 332 of the Railway Act, it is quite 
permissible for the carriers to publish competitive tariffs for the purpose of 
securing the traffic in respect of which they are made. 


I was much impressed by the very able presentation of the complainants’ 
ease made by Mr. Isley, but judging the complaint on its merits, and upon the 
evidence submitted, I am unable to find the present commodity rates on apples 
from points in Nova Scotia to Halifax, for export, to be either unjust, unrea- 
sonable, unduly burdensome to the industry, or excessively remunerative to the 
carriers, or unjustly discriminatory against producers or shippers of any locality. 

For these reasons, in my opinion, the application should be dismissed. 


APPLICATION CITY OF SHERBROOKE, P.Q., Mm T€ STREET CROSSING AT JUNCTION OF 
FABRE, SHORT AND ST. MARTIN STREETS—CANADIAN PACIFIC RAILWAY 


Judgment of Deputy Chief Commissioner, dated June 27, 1927, concurred in by 
Messrs. Commissioners Boyce and Lawrence 


This matter was heard at Montreal on May 10, 1927, before Mr. Commis- 
sioner Boyce, Mr. Commissioner Lawrence and myself. 

There appeared before us: on behalf of the city of Sherbrooke, Messrs. 
Edouard Boisvert, solicitor, and Thomas Tremblay, engineer; and on behalf of 
the Canadian Pacific Railway, MM. L. G. Prevost, solicitor, and A. C. MeKen- 
zie, engineer of maintenance of way and structures. 
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There is no railway crossing legally provided at the junction of Fabre, Short 
and St. Martin streets in the city of Sherbrooke, but for thirty years pedestrians 
have passed there. The railway company had its line fenced, but the public 
broke the fence down. (Record, vol. 512, p. 8427.) ‘As soon as we notice the 
fence has been pulled down, we send workmen there to repair the fence and prob- 
ably it is broken again the next day.” (Mr. Prevost, Ibid, p. 8428.) 

In his letter to the Secretary of the Board, on February 14, 1925, referring 
to this application, Mr. Flintoft says: “ Our records show that when the A. and 
N.W. Railway Company constructed that part of its line in 1899 Short and Fabre 
streets were not yet in existence, and St. Martin street was not open through our 
right of way. The crossing asked for by the city of Sherbrooke has never been 
used as a street, either before or since our tracks were laid. There has not even 
been a farm crossing at this point, although for some years pedestrians have been 
trespassing across the tracks. Our right of way has always been fenced and no 
opening or gates were ever left at this point, but it is very difficult to maintain 
the fence because it is broken down periodically by trespassers. It is submitted 
that there is no necessity for a crossing at this point, because the Galt street 
subway which is only 690 feet west of the point where a crossing is now applied 
for, can be used to communicate with the south and west wards of the city. 

Our Chief Engineer made an inspection on March 24, and reported that, on 
account of the danger to vehicular traffic and the close proximity to Galt street 
subway, he was of the opinion that the application for a vehicular crossing 
should not be granted; that, however, while he was on the ground the question 

- of pedestrian crossing was discussed; that, according to a count taken on March 
20 between 6 a.m. and 10 p.m., 666 pedestrians passed over the tracks at this 
point, half of whom were school children from a ward on the west side attend- 
ing a school on the east side, on Short street; that the crossing was also very 
largely used by people going to or coming from the church; that the refusal of 
the application would create a serious inconvenience to a great number of people. 

The Chief Engineer was of the opinion that: “the city of Sherbrooke should 
be granted leave to open up and construct at their own expense, a 4-foot plank 
walk with a 34-foot railing fence to within 6 feet of the gauge side of track, the 
fence to connect up with the right of way fence; the crossing to be put in at the 
intersection of Short, Fabre and St. Martin streets, as shown in red on the 
attached blue-print; the railway to plank and keep in good order the crossing 
over the tracks proper and for a distance of 6 feet on each side from gauge side 
of rail. I would also recommend that the city be asked to erect on each side of 
the plank walk at the edge of the right of way, a warning containing the words: 


‘DANGER. STOP. LOOK. LISTEN’ and the signs to be lit by an incan- 
descent light hung over the word ‘ DANGER.’” 


At the hearing, Mr. McKenzie, in charge of maintenance of way and 
structures stated: 


The question of protection came up, I think at the last hearing, and a wigwag signal 
was suggested. We could put in a wigwag there for about $1,400 and it would cost about 
$350 a year to maintain it. That is really a capital investment of about $8,500. You can 
build a subway there for $10,000. So that the subway would be very much the better way 
of handling the situation, because the wigwag signal will not give you nearly as good 
protection as the subway would. Mr. Prevost referred to the Galt street crossing, which 
is just 690 feet away. We spent a considerable amount of money quite recently in widen- 
ing that subway and making it better for the handling of the traffic from one side of the 
railway to the other, as it is getting very heavy. 

The Dreuty Cumr: It is a great inconvenience to have to walk 1,200 feet; 600 feet 
each way, or 690 feet. It is over 1,300 feet, nearly a quarter of a mile. 

Mr. McKenzie: I quite agree that it is a considerable inconvenience, but if you put 
a pedestrian crossing near a rock cut, where you have no view, it is absolutely dangerous. 

_ You have either to separate the grades or to have some form of protection. 
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The application was for a vehicular and pedestrian crossing, but, after a 
discussion of the matter with our Chief Engineer, the applicants declared them- 
selves quite satisfied with the establishment of a pedestrian crossing and put 
themselves on record as limiting their application to that (/bid, p. 8423); and 
our Chief Engineer now reports as follows: 

A short time ago I inspected the site of the proposed crossing for pedestrians at the 
junction of Short, Fabre and Martin streets in the city of Sherbrooke. Approaching the 
track from the north side of the track, when one is sixty feet from the track, there is no 
good view of trains from the west 800 feet away. From the same point trains from the 
east are visible 800 or 900 feet away. Approaching the track from the south when one Is 
50 feet from the track, trains from the west are visible 800 or more feet away. From the 
same point trains from the east are visible 600 feet away. Beyond 600 feet the view is 
obstructed owing to a point of rock jutting out, and the curvature of the Railway to the 
south. It is evident that this is the most dangerous feature of the proposed crossing. 
However, it is to be observed that trains from the east are working up a one per cent 
grade, and will, consequently, be making considerable noise. From the crossing west the 
grade is level for about 1,000 feet, and then ascends on an easy grade to the yard. I am 
of opinion that a crossing for pedestrians at this point will not have more than the usual 
danger attendant on highway crossings, and recommend that the application for a pedestrian 
crossing be granted, cost of construction and maintenance to be on the applicant. 


I have felt a great deal of hesitancy in this matter. The Railway Act 
imposes upon the Board the duty of protecting the public as well as that of pro- 
viding for its convenience, at level crossings. (Railway Act, section 257.) 

If the application were still fer a vehicular crossing, I think it should be 
denied, but the application is reduced to asking that the pedestrians be allowed 
to continue to pass where they have passed for the last thirty years, without’ 
any accident being reported . 

The city council of Sherbrooke is probably the most interested in the pro- 
tection of its own citizens. It is thoroughly familiar with the circumstances of 
the crossing and it persists in its request that leave be granted to its people to 
continue to do what they have done without injury for a great many years. It, 
undertakes to close the crossing if, in its opinion, it becomes dangerous. (Record, 
vol. 512, p. 8431.) It is willing further to assume a certain responsibility: “ We 
would have come to an understanding with the Canadian Pacific Railway. The 
company wanted us to take the whole responsibility of whatever may happen 
at that crossing. Now we stand ready to take the responsibility for our own 
citizens, and what would happen as to anything we may do or not do; but we 
do not want to take the whole responsibility of the matter. We are willing to 
stand responsible for our own citizens, but we do not want to go any further.” 


The nearest way of getting across the railway is Galt Street subway, 690 
feet west of the point where a crossing is now applied for. It means that pedes- 
trians desirous of going across the railway have to go a distance of 690 feet and 
come back over a similar distance, namely 1,380 feet or approximately a quarter 
of a mile. 

Taking into account the convenience of the public, the urgent requests of 
the city council, its undertaking to close the crossing if, in its opinion, it becomes 
dangerous, and to assume responsibility for the acts or negligence of its own 
citizens, and the report of our Chief Engineer, I am of the opinion that the appli- 
cation for a pedestrian crossing be granted, the construction to be under the 
supervision of our Chief Engineer, to whom the plans and specifications should 
be submitted for approval; the cost of construction and maintenance to be on 
the applicant. 
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APPLICATION OF CANADIAN NATIONAL RAILWAYS FOR RECISSION OF ORDER NO. 39349 
Mm T€ THROUGH RATS VIA ST. JOHN AND STE. ROSALIE GATEWAY 


Judgment of Chief Commissioner, dated September 12, 1927, concurred in by 
Assistant Chief Commissioner, Deputy Chief Commissioner, and Messrs. 
Commissioners Boyce and Lawrence. Dissenting judgment of Mr. Com- 
missioner Oliver dated September 14, 1927. 


This is an application under section 51 of the Railway Act to rescind the 
Board’s Order No. 39349 of date the 14th day of July, 1927, whereby the Cana- 
dian Pacific Railway Company and the Canadian National Railways were 
directed to publish forthwith joint tariffs naming rates to stations west of the 
Maritime Provinces via Saint John and Ste. Rosalie Junction, the same as pub- 
lished between the same points via the Canadian National Railways direct. 
such tariffs to cover all traffic and to have the same territorial application as 
existed on June 30, 1927. 

Instead of complying with the terms of the order, the Canadian Nationa! 
Railways have launched two applications, one before this Board for rescission of 
tne order, and the other for leave to appeal to the Supreme Court of Canada 
challenging the jurisdiction of the Board to make the order referred to. The 
grounds relied upon in support of the application to the Board are as follows:—- 


1. That the Canadian National Railways are most vitally affected by the said order in 
that our revenues will be most seriously affected and that the benefits that should accrue 
to the National Railways by reason of the expenditure by the Government of large sums of 
money in the construction of railways and railway facilities in the Maritimes will to a 
large extent be lost and these benefits will be handed to the Canadian Pacific Railway 
Company without any corresponding benefit or advantage to the public. 

At the time Order 38275 was issued, it is to be presumed the rates referred to and 
put into effect pursuant to that order were fair and reasonable rates and nothing has since 
occurred in our opinion to make these rates unreasonable. 

The principle of the Railway Act has always been that the Board shall fix, determine 
and enforce just and reasonable rates, and all the important judgments of the Board on 
Rate Cases have expressed that just and reasonable rates must not only be fair from the 
standpoint of the public but from the standpoint of the Railway corporations as well. 

The Board has issued this order calling for a material reduction in rates without any 
hearing and without giving the National Railways an opportunity to argue that the proposed 
rates are not fair and reasonable. 

2. The reduction referred to in the preceding paragraph has been brought about by the 
enactment of the Maritime Freight Rates Act since said Order 38275 was passed. 

The Canadian National Railways claim that no argument as to other rates can be 
based upon the reduction in rates provided for in the Maritime Freight Rates Act of 1927 
because these reduced rates are declared by sections 7 and 8 of that Act to be statutory 
and preferential rates and not based upon any principle of fair return to the railway com- 
pany for services rendered in the carriage of traffic. 

The movement of freight via Saint John and Ste. Rosalie Junction gateways is not a 
“referred movement” under the Maritime Freight Rates Act, and the Canadian National 
Railways submit that the operation of that Act should not be enlarged by the Board under 
general powers conferred on the Board by the Railway Act. 

3. At the time the said Order 38275 was passed, there might have been some argument 
based upon the interest of the public in the maintenance of the Saint John and Ste. Rosalie 
Junction gateways, but we maintain that no such reason now exists by reason of the fact 
that under tariffs recently filed in accordance with said Maritime Freight Rates Act, the 
Canadian National Railwavs have made provision for the absorption | at destination of 
switching charges that formerly had to be borne by the shipper or consignee. 


The question of the Saint John and Ste. Rosalie gateways has been regarded 
by the eastern Maritime Provinces as one of great importance inasmuch as it 
provides a competitive route to the west, and from the time when the construe- 
tion of the Canadian Pacific Railway gave rise to the advantages of such com- 
petition, or at any rate from the date on which this Board began to function, now 
over twenty-three years ago, rates have been continued under which such com- 
petition was possible. About seven years ago gradually the curtailment of such 


90 RAILWAY COMMISSIONERS FOR CANADA 


privilege began and has been followed up by the Canadian National Railways, 
until it has now culminated in a condition which is depriving the people of the 
three Maritime Provinces of a competitive route and the many advantages arising 
therefrom. The history of the course pursued by the Canadian National Rail- 
ways in this regard may be summarized as follows:— 

Late in 1925 the Canadian National Railways issued supplement to their 
Tariff C.G. Rys. C.R.C. No. 1864 applying on lumber and other forest products 
from points in the Maritime Provinces to stations in Quebec and Ontario, the 
effect of which was to eliminate the alternative routing via Saint John and Ste. 
Rosalie Junction in so far as destinations common to, or in other words reached 
by, both the Canadian National and Canadian Pacific Railways. 

A similar Supplement was issued to their Tariff C.G. Rys. C.R.C. 1352 
naming class rates from Maritime points to stations in Quebec and Ontario, 

Upon complaints from various parties orders were issued suspending these 
proposed Supplements pending hearmg by the Board. Thereafter, the matter 
was heard at sittings of the Board held in Montreal, January 8, 1926, following 
which, Order No. 38275, dated October 19, 1926, issued disallowing the pro- 
visions of said Supplements in so far as they proposed to eliminate routings via 
Saint John and Ste. Rosabe Junction. 

The effect of this order was to restore the situation, as to these tariffs, as 
it had existed for a great many vears, namely, that there was a parity of rates 
via the following routings: First, Canadian National Railways direct; Second, 
Canadian National to Saint John, thence Canadian Pacific; third, Canadian 
National to Ste. Rosalie and thence Canadian Pacific Railway. 

In this connection it may be stated that there were also tariffs applying on 
iraffic other than that above specified, from Maritime Province points to sta- 
tions in Ontario, with respect to which the Saint John and Ste. Rosalie gate- 
ways had been eliminated at varying periods as far back as January, 1921. No 
complaint had been made to the Board concerning such change in these tariffs 
prior to, or at the time of, the sittings of the Board in Montreal, January 8, 1926, 
which was followed by the issuance of Order 38275. Subsequent to issuance of 
order Just named, complaint was received concerning the other tariffs referred 
to, and this matter has been standing for hearing by the Board. 

With respect to traffic from Maritime Province points to stations in West- 
ern Canada, namely, Port Arthur, Ont., and west, for a great many years past, 
in fact ever since the creation of this Board in 1904, the rates applied via Saint 
John and Ste. Rosalie gateways. Subsequent to the final co-ordination of the 
various lines now comprised in the Canadian National system, the situation 
prior to July 1, 1927, has been that the same rates applied to points in Western 
Canada, via: First, Canadian National Railways direct; second, Canadian 
National, Saint John, thence Canadian Pacific; third, Canadian National to Ste. 
Rosalie Junction, thence Canadian Pacific Railway. No attempt was made to 
change this situation—consequently, of course, no complaint was before the 
Board—until July 1, 1927, when in issuing tariffs purporting to be in compliance 
with the Maritime Freight Rates Act, the Canadian National Railways elimin- 
ated through rates from Maritime Province points to stations in Western Can- 
ada through the Saint John gateway, and published rates through the Ste. 
Rosalie gateway that were higher than the rates via their own line direct. 

With respect to the tariffs to Ontario points, set out in Order 38275, thie 
change made on July 1, 1927, by the Canadian National Railways in alleged 
compliance with the Maritime Freight Rates Act eliminated the Saint John 
gateway, but continued rates through Ste. Rosalie Junction, thence Canadian 
Pacific Railway, which, with few exceptions, are the same as the rates published 
by the Canadian National lines direct. 


REPORT OF THE COMMISSIONERS 91 


The changes made on July 1, 1927, as above set out, were brought to the 
attention of the Board, and it was considered upon looking into the matter 
involved, that the tarifis filed were not in compliance with the Maritime Freight 
Rates Act, and consequently Order 39348, dated July 14, issued directing the 
Canadian National Railways to forthwith publish tariffs of through rates via 
Saint John and Ste. Rosalie, from points in the Maritime Provinces to stations 
in Canada beyond eastern lines, said through rates to be those in existence 
between such points on June 30, 1927, less approximately twenty per cent, as 
provided in section 3, of chapter 44, 17 George V. 


' In this connection the Board also had in mind the contention and interpre- 
tation of the Canadian National Railways, as to the provisions of section 4, 
subsection 1, paragraph B, of the Maritime Freight Rates Act, reading: “ Traffic 
moving outward, westbound, all rail—From points on the Eastern lines west- 
bound to points in Canada beyond the limit of the Eastern lines at Diamond 
Junction or Levis; for example, Moncton to Montreal—the twenty per cent 
reduction shall be based upon the Eastern lnes proportion of the through rate 
or in this example upon the rate applicable from Moncton west as far as 
Diamond Junction or Levis.” It was realized that in view of the wording of 
that portion of the Act above quoted, and the method of division of the through 
rate as between the Canadian National and Canadian Pacific Railways, ques- 
tions would probably arise as to whether the rates that might be established in 
obedience to Order 39348, were or were not in compliance with the Act, and con- 
siderable time might ensue before these issues could be finally disposed of. 


It is not apparent that the Maritime Freight Rates Act contemplated any 
change in the tariff situation of long standing with regard to alternative routings 
through Saint John and Ste. Rosalie Junction. The plain intention of the Board 
that these gateways, and parity of rates through them, should be maintained, is 
indicated by its Order 38275 and judgment in connection therewith, conse- 
quently Order 39349 was issued directing that the Canadian National Railways 
be directed to publish forthwith joint tariffs, naming through rates from points 
in the Maritime Provinces to stations west thereof, in Canada, via Saint John 
and Ste. Rosalie Junction, which will be the same as published between the same 
points via the Canadian National Railways direct; such tariffs to cover all 
traffic and the same territorial application as existing June 30, 1927. 


At the hearing on the 7th instant a question was raised regarding last clause 
of Order 39349, reading: “such tariffs to cover all traffic and the same territorial 
application: as existing June 30, 1927.” It may be here stated that the order 
covers the traffic and the same territorial application as existing June 30, or in 
other words, the word “all” has the same meaning as here used as the word 
“same.” Order 39349 has no application with respect to the tariffs to Ontario 
points, other than those referred to in Order 38278, which matter is still stand- 
ing for hearing. 

The argument is advanced by the Canadian National Railways that com- 
pliance with Order 39349 will necessitate their making a much greater reduction 
than twenty per cent in their Eastern lines proportion, as. stipulated by that 
portion of the Maritime Freight Rates Act which has already been quoted. 


Illustrations given by a witness called on behalf of the Canadian National 
Railways, figured a reduction in one instance of over 38 per cent under the 
terms of the order and presented other instances much exceeding 20 per cent. 
The impropriety as well as the validity of the order was assailed for that reason. 
But these calculations so presented are without solid foundation. They rest 
firstly upon the supposition that the Canadian Pacific Railway Company will 
make no reduction in its portion of the haul—thereby compelling the full reduc- 
tion upon the Canadian National’s part thereof. 
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There is now, and for some years has been, on file with the Board a general 
concurrence by the Canadian Facific Railway Company No. W.86, certifying 
that the Canadian Pacifie Railway (lines Port Arthur, Ont., and west thereo!) 
assents to and concurs in all joint tariffs and supplements that may be published 
and filed by the Canadian National Railways (lines Westfort, Ont., Armstrong, 
Ont., and east thereof) in which the Canadian Pacific Railway Company is 
named as a participant, in so far as such schedules contain rates or regulations 
which apply within Canada, to cr via (not from) the latter company’s points, 
thereby making itself a party to such joint tariffs, and supplements, and agree- 
ing to be bound thereby. There is also on file with the Board the Canadian 
Pacific Railway Company’s general concurrence No. E. 85, certifying that the 
Canadian Pacifie Railway Company (lines Westfort, Fort William, Ont., and 
vast thereof), assents to and concurs in all joint tariffs and supplements thereto 
that may hereafter be published and filed by the Canadian National Railways 
(lines Westfort, Ont., Armstrong, Ont., and east thereof) in which it is named 
as a participant, in so far as such schedules contain rates or regulations which 
apply within Canada, to or via (not from) the Canadian Pacific Railway Com- 
pany’s points, and thereby making itself a party thereto and agreeing to be 
bound thereby. 

We therefore have the expressed agreement of the Canadian Pacific Rail- 
way to participate in a joint tariff at the rates directed by Order 39349, and 
its plain and unqualified concurrence in the issuance of such joint tariffs, and, 
secondly, when counsel for the Canadian National Railways contended that in 
the publication of joint tariffs such as directed by Order 39349 they would be 
compelled to make an appreciably greater reduction than twenty per cent in 
what they designate (following the expression used in the Maritime Freight 
Rates Act) as the Eastern lines propertion of the through rate, they overlooked 
the fact that when through rates are modified, the divisions of same between 
carriers are also frequently modified. This argument was based on the assump- 
tion that there would be no modification in the through rate as between the 
carriers, Which may or may not be so. Division of through ratings by the car- 
ricrs is a matter primarily left for settlement betwen them, but in the event of 
the failure between the companies interested to agree as to the apportionment of 
a through rate on any joint traffic, the Board may apportion such rate between 
such coompanies. (Section 337, Railway Act, 1919, subsection 3.) 

What is here involved is the question of joint or through rates from local 
points on the Canadian National Railways in the Maritime Provinces to stations 
on the line of the Canadian Pacific Railway. Such joint tariffs have been here- 
tofore in effect between these two companies with routing via Saint John and Ste. 
Rosalie Junction or in other words the two points last named have been the 
point of interchange between these two companies with respect to this joint 
traffic. The Canadian Pacific Railway cannot of itself, and never could, pub- 
lish joint rates from local points on the Canadian National Railways in the 
Maritime Provinces. Under the provisions of the Railway Act a joint tariif 
must always be issued and filed by the initial company, in this instance the 
Canadian National Railways, and the other company or companies parties tc 
such joint tariff, in this instance the Canadian Pacific Railway Company, by 
general or specific concurrence filed with the Board signifies assent to and con- 
currence in such joint tariff. (Section 336, Railway Act, 1919.) 

The concurrence of the Canadian Pacific Railway Company in the order 
complained of is, and has been, in full force ever since such order was made. 
From the above it seems clear that the apprehension shown by the Canadian 
National that the full incidence of the reduction will fall on its part of the line, 
is wholly groundless, for not only by the formal concurrences above mentioned 
now on file with this Board, but by assurances of counsel given in open court 
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and of record before us, the Canadian Pacific Railway Company is obligated 
to bear its proportion of the reduction, and acquiesces in a joint tariff naming 
rates on the same basis as published by the Canadian National Railways via 
their own lines direct. 

It is complained that the Board, without any right to do so, has included 
the Canadian Pacific in the order. Had it not been for the course taken by 
the Canadian National Railways, Order 39349 need never have been made. It 
is obvious that in describing the routing and directing the course of the move- 
ment, necessarily the order involves the Canadian Pacific Railway Company 
for its line is concerned in the haul. Its recorded concurrence in the subject 
matter of the order, and its acquiescence in the terms thereof would seem to 
render inapt and ineffective any argument against either the propriety or the 
validity of the order based upon such inclusion. 

Mr. Flintoft, who appeared for the Canadian Pacific Railway Company 
at the hearing, supported the contention of the Governments of the provinces of 
Nova Scotia and New Brunswick, that preferred rates should apply to joint 
traffic through Saint John and Ste. Rosalie and advised that the Canadian 
Pacific Railway was prepared to meet its share of the reduction. 

Objection is made to the order on the ground that it is unnecessary and 
that the Canadian National Railways can take care of all traffic within the 
territory involved at rates which will put the residents of those localities in no 
disadvantageous position. This is a matter of principle which concerns itself 
with the desirability of allowing tariffs which prevent competition, and the 
Board’s view in this respect was indicated by the order of October 14, 1926. 

While the passage of the Maritime Freight Rates Act directed the cancel- 
lation of all existing tariffs within the select territory, it did not order any 
change in other traffic conditions, and did not in any way affect the standing or 
validity of the last mentioned Order No. 38275. When the Maritime Freight 
Rates Act became operative the order last mentioned continued in effect, with 
all the force and validity of a duly issued order of this Board. Without anty 
application for its rescission, the Canadian National Railways by the tariffs 
which it filed ignored and contravened its provisions, and the effect of Order 
No. 39349 is to ensure that such provisions be carried out. It was stated during 
the argument that the latter order was made ex parte, as if some innovation 
were being then caused, or some rights invaded. The fact of the matter is, that 
the remedy sought by such order was necessitated because of the summary with- 
drawal by the Canadian National Railways, of privileges long enjoyed by the 
residents of the lower provinces and without nctice set aside by the tariffs filed 
and suspended. The passage of the Maritime Freight Rates Act has not resulted 
in a change of conditions so as to necessitate a revision of the view entertained 
by the Board when it made Order 38275. From that standpoint nothing has 
been urged which would justify rescinding the order complained of. But it is 
further argued as a matter of interpretation of the Act in question that the pro- 
visions of subsection 4 above quoted, compel the construction that the preferred 
movement described by the Act is limited to traffic moving through Diamond 
Junction or Levis. I am not convinced that such construction is the necessary 
or proper one. As pointed out frequently during the argument, the purview and 
scope of the Act as revealed in the preamble, and specifically stated in section 8, 
seems to be wholly at variance with the idea that any advantage existing at the 
time of its passage in favour of the Maritime Provinces was to be abrogated or 
curtailed. The subsection in question speaks of traffic moving “from points on 
the Eastern lines westbound to points in Canada beyond the limits of the Eastern 
lines at Diamond Junction or Levis.” The expression “ beyond the lunits of ” 
ean, and I think should, be construed to mean a distance further than the dis- 
tance over such lines to Diamond Junction or Levis. Such construction seems 
much more reasonable than to read it as confining the movement to carriage 
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solely on the Canadian National Railway to the points indicated. The use of 
that expression is attributable to the fact that Diamond Junction and Levis are 
the mileage limits of the rate reduction upon movement over the Canadian 
National, but it is one thing to use that expression for the purpose of limiting 
the rate reduction upon such movement, and thereby to determine the quantum 
of such reduction; and it is quite another thing to say that the full benefits of 
such reduction are to be confined to traffic passing through those points. The 
example given in the subsection is not necessarily to be read as confining the 
movement to the Canadian National Railway lines, for it is remembered that 
no other road is compelled to participate in the reduction. And where the con- 
cluding words of the subsection speak of “the rate applicable from Moncton 
west as far as Diamond Junction or Levis,” it is to be noted that it does not say 
“from Moncton west to Diamond Junction or Levis” as would naturally be the 
wording if the reduction were to be confined to the lines of the Canadian 
National Railways. The expression ‘“‘as far as” carries the obvious meaning 
of being equivalent in distance, and I therefore think that as a matter of law we 
are not bound to come to the conelusion that such movements are only those 
over the line of the Canadian National Railways. 

I am consequently of the cpinion that the applicants are not entitled to 
succeed in their motion to rescind this order, either by reason of any new facts 
developed since Order No. 39349 was issued by the Board, or on the ground that 
the preferred movement must be confined to the lines of the Canadian National 
Railways. 

It was suggested during the argument that the interpretation of certain 
sections of the Act being disputed, leave to appeal to the Supreme Court of 
Canada from the Board’s decision might be given by way of a_ stated case 
raising the questions of interpretation which were argued before the Board. I 
am not in favour of such course. ‘The question of jurisdiction is here, as always 
open to appeal, but as to questions of law involved as apart from jurisdiction, I 
think the same might well be determined by this Board and that such determina- 
tion should be conclusive, in accordance with section 11 of the Maritime Freight 
Rates Act. 

There remains further the question of the jurisdiction of the Board to make 
the order complained of. This has been raised by motion for leave to appeal to 
the Supreme Court of Canada, and the same was to some degree dwelt upon at 
the hearing before the Board on the seventh instant. 

It is apparent that if the Board should adopt the view that the reasons in 
support of the order which is now challenged have ceased to exist, and for that 
cause the order should be rescinded, the necessity for adjudicating upon the 
question of jurisdiction in regard thereto, would be removed. But the Board 
has not come to that conclusion. Any decision which the Board may make upon 
the question of jurisdiction is open to appeal to the Supreme Court of Canada, 
and proceedings are now pending to determine this important matter. In what- 
ever way the Board might view its powers in this respect, an appeal by one 
party or the other to this dispute would likely be taken, in order that this may 
be conclusively determined. It therefore seems to be the proper course to leave 
this crucial question in all its phases to the Supreme Court of Canada for 
decision. If it should transpire that the passage of the Maritime Freight Rates 
Act has denuded the Board of the jurisdiction in this respect bestowed upon it 
by the Railway Act, its above pronouncement upon the other questions argued 
in this application becomes of no effect. On the other hand, if full jurisdiction 
still abides within the Board to dispose of this motion, decision to that effect by 
the Supreme Court makes further application to this Board unnecessary under 
present circumstances, since aJl other matters properly within the Board’s juris- 
diction touching this application are hereby determined. 

The motion to rescind is dismissed. 


REPORT OF THE COMMISSIONERS 95 


The Assistant CHrEr CoMMISSIONER: 

As set out in the reasons for judgment of the Chief Commissioner, Order 
No. 38275, of October 1, 1926, went after hearing and issuance of a considered 
Judgment. This order was in the names of the Chief Commissioner, the Deputy 
Chief Commissioner and Mr. Commissioner Boyce. This order had not been 
changed or modified when the Maritime Freight Rates Act became operative, 
nor was it modified or changed by the legislation in question. 

The scope of Order No. 39349, of July 14, 1927, is set out in the reasons 
for judgment of the Chief Commissioner. This order went in the names of 
the Chief Commissioner, the Deputy Chief Commissioner and Mr. Commis- 
sioner Boyce. Briefly, Order No. 39349 may be taken, in my opinion, as re- 
affirming and implementing Order No. 38275. The principle of the original 
order not having been modified, it is not apparent why the order reaffirming 
it should be rescinded. 

Order No. 39348, of July 14, 1927, deals with the interpretation to be given 
to the Maritime Freight Rates Act, in respect of the question whether the pre- 
ferred movement described by the Act is limited to the Canadian National 
lines. The Chief Commissioner in his reasons for judgment holds that it is 
not so limited. This is a question of law on which his opinion prevails, under 
section 12, subsection 2 of the Railway Act. 


Mr. CoMMISSIONER OLIVER: 

The condition which is confirmed by Order No. 39349, and which was the 
subject of the appeal by the Canadian National Railways, is that traffic ori- 
ginating on the lines of the Canadian National Railway system in the Mari- 
time Provinces and in Quebec east of Diamond Junction and Levis, and 
destined to points in Canada reached by Canadian Pacific Railway lines west- 
ward of the railway junctions mentioned (whether also reached by Canadian 
National Railways or not), may be routed on the order of the shipper and 
without additional cost to him, over the lines of the Canadian Pacific Rail- 
way from Saint John in New Brunswick, or from Ste. Rosalie, 38 miles from 
Montreal (points common to both Canadian National and Canadian Pacific 
Railways), to points of destination, instead of being carried by the Canadian 
National Railways all the way to destination on that system, or to the junc- 
tion with the Canadian Pacific system nearest to the point of destination, if 
consigned to a point not reached by the Canadian National Railways. 

In the interchange of traffic each railway gets its share of earnings from 
the total haul, based approximately on its proportion of the total mileage. 
It is the business of each railway to get as large a share as possible of the gross 
haul and therefore to have the point of interchange as far from the point of 
shipment and as near to that of destination as possible. Order No. 39349 arbi- 
trarily fixes Saint John and Ste. Rosalie as points of traffic interchange between 
the two systems which serve the Maritime Provinces and give rail connection 
between those provinces and the rest of Canada. 

The Canadian National, in order to be entirely on Canadian territory, 
is compelled to take the detour north of the state of Maine. For this reason 
both its lines are somewhat longer than the Canadian Pacific connection which 
cuts across the state of Maine from Megantic, Quebec, to McAdam, New 
Brunswick. From Moncton, New Brunswick, which is the point on which the 
National system in the three Maritime Provinces centers to say Toronto as 
a typical western point, is 946 and 980 miles respectively by the two Canadian 
National lines, while it is 900 miles by the Canadian National to Saint John 
and thence by the Canadian Pacific, a difference in favour of the latter route 
of 80 and 46 miles respectively, as compared with the Canadian National lines. 
Although the haul is longer by the National lines, the shorter mileage by the 
Canadian Pacific governs the rate. Therefore, the extra haul over the National 
lines is, and always has been, at the cost of the railway, not of the shipper. 
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It may be that the compulsory interchange at St. John was established 
in the belief that because of the somewhat shorter haul a more prompt service 
would be given, although at the same rate. It does not appear to me that the 
possibility of a more prompt service, because of a haul shorter by between 40° 
and 80 miles in a total distance of 900 miles, could be justification for allowing 
the earnings which would otherwise come to the National, being diverted to 
the Canadian Pacific, merely because that was the desire of the shipper. It 
would appear to me that to allow such diversion of traffic from the road upon 
which it originated under such circumstances, makes possible the introduction 
of considerations that do not properly pertain to railway service, and cannot 
tend towards the maintenance or increase of efficiency in that service. 

In the case of the interchange at Ste. Rosalie it will be observed that no 
question of greater promptitude of service because of shorter haul can arise. In 
that ease the Canadian National has hauled its Maritime Province freight over 
its longer line to a point from which it commends access on equal or more favour- 
able terms as to mileage with the Canadian Pacific Railway to all points in and 
west of Montreal, whether in the central or western provinces. In Ontario the 
Canadian National serves a larger number of points than does the Clanadian 
Pacific. There are very few points of importance in that province served by 
the Canadian Pacific that are not also served by the National. And yet, under 
Order No. 39349, the National may be compelled to turn over to the Canadian 
Pacific at Ste. Rosalie the freight which it has hauled to that point for delivery 
at all points west of Montreal touched by the Canadian Pacific While the 
National, which originated the tratfic, gets the earnings on the haul of say 650 
miles from Moncton, the Canadian Pacific gets the earnings on the remainder 
of the haul of say 350 miles to Toronto, and an average of 100 miles more in 
southern Ontario beyond Toronto. At the same time, there can be no sugges- 
tion that the National is not equally well equipped in every particular to give 
the service required, and on that ground, and in accordance with usual railway 
practice, is entitled to the total haul and total earnings. 

In the case of freight destined from the Maritime Provinces to the prairie 
west, under Order No. 39349, it may also be diverted at Ste. Rosalie from the 
National to the Canadian Pacific. In its connections with and in the west, the 
National is equipped to give the Maritime shipper as good service as the Cana- 
dian Pacific. From Halifax to Ste. Rosalie is 765 miles; from Sydney is 918 
miles; from Moncton 577 miles, and from Campbellton 424 miles. From Ste 
Rosalie to Winnipeg is 1,472 miles; to Saskatoon 1,952 miles; to Edmonton 2,321 
miles, and to Calgary 2,296 miles. So that while the National system upon 
which the traffie is originated gets the earnings on 765 miles of haul from 
Halifax to Ste. Rosalie, the Canadian Pacific gets the earnings on 1,472 miles 
from Ste. Rosalie to Winnipeg, on 1,952 miles from Ste. Rosalie to Saskatoon, 
on 2,321 miles to Edmonton or 2,296 miles to Calgary. That is to say, on freight 
originating at Canadian National points in Nova Scotia and destined for prairie 
points, the Canadian Pacific Railway gets the earnings on approximately two 
miles of the total haul for each mile of haul by the Canadian National. 

Not only is there no advantage to the shipper in a shortening of haul 
between Ste. Rosalie and Winnipeg by taking the Canadian Pacific Railway 
line at Ste. Rosalie, but in fact the all-Canadian National line from Moncton 
and therefore from all Nova Scotia and Prince Edward Island points and gis 
well from New Brunswick points northwest of Moncton, is shorter to Winnipeg 
than the combination route by way of Ste. Rosalie. From Moncton to Winni- 
peg by the National line and the Quebee bridge is 1,806 miles, while from Monc- 
ton by Canadian National to Saint John and thence to Winnipeg by Canadian 
Pacifie is 1,974 miles, or by way of Ste. Rosalie 2,047 miles. But by Order No. 
39349 the shipper may order his freight by the longer route, the National losing 
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the benefit of the haul for approximately two-thirds of the total distance. At a 
time when a compulsory reduction has been made on freight rates over the 
Canadian National lines within the Maritime Provinces (the burden of any 
possible resulting loss being laid upon the Dominion treasury), it appears to me 
to be important that the railway should be permitted to earn all that it fairly 
and reasonably can by the service which it is equipped to give over the rest of 
its system to its patrons in those provinces. 

The following is the mileage by which the Canadian National Railways 
and the Canadian Pacific Railway respectively give service to the Maritime 
Provinces:— 


Canadian National Railways— 


INOW AAS COLISUEES SPIN Ty tae tne Lets ete cond Eh Se yo ET A tt 1-027 miles 

Princey cian abs lan Chae sepenerey sn dtm ra che! Lk. dang peu, earth psoas Byes 

Nein SWVC Kote nme en PONE Ls ee hn nah ce co coed ano Gat eon Een s 1309 we 
plkOca awe eee Menem eter a er enn Se he. em, Sec Re MM: 2,950 


In addition the Canadian National has 543 miles of line in Quebec east of 
Levis and Diamond Junction, a total of 3,133 miles. 


Canadian Pacific Railway— 


INTEL BATE NEN AT a A SD A ne Oe ee Ud 666 miles 
SONI, SOW Dione cnitins 6 80'S GEAR OCOE Ee ee ee ree eer 200 
rat eee ee te ee  eo Ba I tet ke: 


In New Brunswick the Canadian National has almost twice as much mile- 
age as the Canadian Pacific and in Nova Scotia more than three times as much. 
Ii the two systems were on an approximate equality as to mileage in the prov- 
inces affected, and if the compulsory interchange of traffic at Saint John and 
Ste. Rosalie applied equally to both, the condition would be as fair for one 
system as for the other. But, first, the respective mileages of the two systems 
are not approximate in equality and second, Order No. 39349 is directed only 
against the Canadian National. It does not require the Canadian ‘Pacific to 
turn over traffic to the Canadian National on the order of the shipper. 

The privilege of routing long-haul traffic away from the railway’ upon 
which it originates is sometimes spoken of in connection with Order No. 39349 
as a form of competition. I am unable to see how it constitutes competition in 
the accepted sense of the term, provided there is—as it must be supposed there 
is—efficient operation of the Canadian National Railways. Competition 
between railways occurs when both have the oportunity of rendering the same 
service. There is active competition between the two railway systems at Saint 
John because Saint John is served by both. Therefore Saint John has no 
interest in Order No 39349. The same is true of Fredericton, Woodstock, Grand 
Falls, Edmunston and other less important points touched by both railways. 

Shippers at points served by the Canadian National and not reached by 
the Canadian Pacific Railway, are enabled by Order No. 39349 to route their 
long haul freight over the Canadian Pacific Railway from Saint John or Ste. 
Rosalie, but it is difficult to see how that is going to react in greater efficiency 
in that part of the service for which, under existing conditions, they must be 
dependent on the Canadian National Railway system. It gives them a weapon 
by which the National may be injured, but I am unable to see how it provides 
an adequate remedy for inefficiency of service, if such exists. 

In accordance with the foregoing statement of facts, as I understand them, 
I find myself unable to assent to Order No. 39542, which refuses the rescission 
of Order No. 39349, for the following reasons:— 

First. That the effect of Order No. 39542 is to continue and confirm a 
traffic condition which is contrary to the generally accepted principle that the 
railroad upon which traffic originates is entitled to the long haul earnings on 

that traffic. 
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Second. That the traffic conditions imposed by Order No. 39349 are inher- 
ently and seriously detrimental to the earnings of the Canadian National 
Railway system. 

Third. That “the Maritime Freight Rates Act, 1927,” has created a new 
traffic condition under which the burden of losses on operation of the Cana- 
dian National Railway system in the Maritime Provinces is placed directly 
upon the National treasury, and therefore it becomes more necessary than 
before that the system as a whole shall be permitted to earn the maximum of 
which it is capable, and to that extent lighten the added burden imposed on 
the Dominion Treasury by the Maritime Freight Rates Act, 1927. 

Fourth. That no substantial advantage accrues to the people dependent on 
the service of the Canadian National Railways in the Maritime Provinces 
because of the disabilities against that system continued and confirmed by the 


Board’s Order No. 39542. 


APPLICATION OF GUY G. PORTER CO. LTD., im ré CLEAR BILL OF LADING OF SHIPMENTS 
OF SACKS OF POTATOES—C.N.RYS. AND C.P.R. 


Ruling of Board dated September 30, 1927 


The application in this case, as set out in the applicant company’s letter, 
is as follows:— 

We are making large shipments of sacked potatoes from Canadian Pacific Railway and 
Canadian National Railway points in the Maritime Provinces to domestic and foreign 
points. We have considerable trouble with claims by the consignees regarding shortages or 
discrepancies between the number of sacks loaded and unloaded. 

It would be a decided advantage for us to obtain clear bills of lading from the railway, 
specifying the number of sacks of potatoes loaded in each car. We presume this would 
necessarily cause the railway to check contents of car as loaded. Under such conditions 
where a shortage occurred, we would like to have a clear bill of lading, and the consignee 
would, of course, have the option of filing a claim against the carrier. 

We understand that Canadian Pacific Railway circular E1B, second revised page 22, 
under bills of lading section No. 21, provides as follows:— 

“Shippers loading carload shipments of package freight direct to car on public 
team iracks at other than flag stations, are entitled to clear bill of lading without 
notations as to ‘Shipper’s count,’ ‘more or less,’ etc.” 


We have several potato warehouses situated at Canadian Pacific Railway and Canadian 
National Railway loading points, where there are station agents, and we have been trying 
to obtain a clear bill of lading for shipments from such points. Our warehouses at these 
points are on a continuation of a team track; i.e., there is a public loading wharf and the 
track is continued to the warehouse. When the car is loaded, it is placed alongside of the 
warehouse and loaded direct through the loading door into the car. We don’t pay any 
annual rental or charges on the track at our houses, except in one instance where the track 
is on our own land. 

Under the above conditions, we requested the Canadian Pacific Railway last spring to 
give us a clear bill of lading specifying the number of sacks in each car. We received 
advice from the Canadian Pacific Railway and note from their reply as follows:— 

“When potatoes are loaded from a potato warehouse served by a public team 
track, same will be regarded as if loaded from warehouse situated at a private siding 
and the same conditions would apply on public team track or private siding located 
at flag station.” 


We would like to know definately if we are entitled to clear bills or lading as we 
requested, under the circumstances given above. We also have warchouses at flag stations, 
but presume we would not be entitled to clear bills of lading from them. 

We thought this would be a matter on which you could enlighten us as there must be 
a definite ruling on it. 


Copies of the application were sent to the Canadian National Railways, 
and the Canadian Pacific Railway Company, with a request to advise the 
Board what stands in the way of consummation of an arragement whereby 
shippers may be furnished with clear bills of lading under the terms of the 
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agreement between the carriers and various shippers’ organizations which was 
arrived at in 1916, and in respect to which the Board, under date of January 17, 
1917, was furnished by Chairman Ransom (under his file No. 724), with copy 
of circular No. 121, issued by the Canadian Manufacturers’ Association to its 
members, dated December 26, 1916, outlining the arrangement arrived at in 


this connection. 
The answer of the Canadian National Railways is as follows:— 


I note that these people in the first and fifth paragraphs of their letter to the Board, 
cite the fact that they ship potatoes from Canadian Pacific Railway and Canadian National 
apie points. By paragraph 6 I would infer that their trouble is with the Canadian 

acific. 

We furnished these people last May with seals and when they applied same to cars 
we would issue clean bills of lading, as outlined in Canadian Freight Association Circular 
No. 121, December 26, 1916, and copy of Circular to shippers dated January 1, 1917, which 
have been further qualified under Freight Association Minute 13132 of April last. Copies 
of all communications are attached, including a copy of the docket which again brought this 
matter before the Freight Association. 

It is my opinion that the only satisfactory way of giving shippers of potatoes clean 
receipts is by the use of the railway’s or private seals by the shippers. In some cases 
potatoes are teamed to the railway cars and loaded on team tracks, but as a general rule 
they are loaded through the private warehouses of the owner, which may be adjacent to 
private sidings located on the lessee’s land, or in some cases on railway land, and again 
they may be adjacent to siding, a portion of which is used for team tracks. 

You will, therefore, see the difficulty of checking cars under these circumstances. I 
would strongly urge the adoption of the shipper sealing the cars. 

For your information, however, I would like to refer to the Board’s Order 23990, C.F.A. 
617, dated July 16, 1915, wherein the Dominion Atlantic Railway was ordered to furnish 
clean receipts for apples loaded at warehouses within 100 yards of an agency station. 
Potatoes, however, are more of a rural commodity than apples, which are assembled to a 
large extent at central points, while potatoes are shipped, to a fairly large extent at least, 
from non-agency points, and it is most desirable, both from a railway and a shipper’s point 
of view, to have a uniform practice. It is on that account that we recommend sealing by 
the shippers, and clean bills of lading signed by the railwav. 


Circular No. 121, Canadian Manufacturers’ Association (Incorporated), 
Toronto, December 26, 1916:— 


NOTICE TO SHIPPERS AND CONSIGNEES 


The railways in Eastern Canada will discontinue the practice of checking freight on 
private sidings on and after January 1, 1917. In consequence of this, shippers who have 
private sidings may make the following arrangements :— , 

A. Therailway will give clean bills of lading for cars loaded on private sidings under 


the following conditions :— 

B. Claims under these bills of lading will be investigated and dealt with exactly in 
the same manner as they are at present. ; 

C. Shippers may use their own seals that are satisfactory to the railways, or will be 
furnished by the railways seals consecutively numbered. These seals are to be applied by 
shippers to all sides and end doors as soon as loading is completed, and a record kept thereof 
for comparison with seal record at destination. Instructions should be sent to consignee 
to take record of all seals on cars on arrival, so that they may be compared with the seal 
record at loading point in event of claims for shortage. : 

D. Lake and rail inland traffic will be checked by the railways at ports of delivery to 
the boat lines, and if a shortage is discovered the shipper will be notified at once so that 
records may be compared and responsibility placed. If freight checks in full to the boat 
lines, where a clear bill of lading has been given and a shortage develops between port of 
delivery to boat lines and destination, the railway will assume the responsibility. 

E. Lake and rail export traffic will be checked by the railways at port of delivery to 
boat lines, and if a shortage is discovered the shipper will be notified at once, so that 
records may be compared and responsibility placed. If freight checks in full to the boat 
lines, where a clear bill of lading has been given and a shortage develops between port of 
delivery to boat lines and the seaboard, the railways will assume the responsibility. 1 

F. All export traffic will be checked by the railways at seaboard, and if a shortage is 
discovered the shipper will be notified at once, so that records may be compared and 
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responsibility placed. If freight checks in full to the steamship company, the responsibility 
of the inland carriers ceases. In case of shortage at destination the matter will be one for 
adjustment between the owner, steamship and insurance companies. ‘ 

G. The railways will, on request of consignees, promptly send a representative to certify 
as to condition of goods received in damaged condition. 

H. The railways will, in case of claims for shortage, send a representative to check 
shipper’s and (or) consignee’s records. 

I. If a defect is found in a seal record, or if on completion of the unloading of any 
car a discrepancy is found, goods checking over short or damaged, consignees must notify 
the local freight agent of the carrier railway at once, in order that steps may be taken to 
investigate same. 

J. The railways will continue, as at present, to check the loading or unloading of 
merchandise traffic on team tracks. 

Kk. If railway seals are used, application for additional seals should be made to the 
local agent at least ten days before supply is exhausted. 


Extract from Minutes of Freight Committee meeting, Canadian Freight 
Association, Toronto, Ont., April 28-29, 1926:— 


13132. Bills of lading, clear, issuance of, on Traffic Loaded on Private Sidings (See 
Minute 12973, etc.) Sub-Committee appointed under Minute 13055 recommended that, 
effective June 1, 1926, carriers decline to furnish clear bills of lading for shipments loaded 
on private sidings, except where the shipper executes the following agreement :— 


“In consideration of your company giving us clear bills of lading for shipments 
loaded on our private siding, we agree to be responsible for any shortage on shipments 
forwarded under the seals supplied us, provided the cars are delivered with such seals 
unbroken. 

“This agreement does not relieve the railways from conducting investigation and 
dealing with any shortage on the same basis as would govern on shipments receipted 
by the railways’ shippers load and count.” 


The above agreement will also apply where shippers supply their own seals if clear 
bills of lading are desired. ; 

Recommendation adopted and lines interested announced that they would immediately 
eircularize their Agents in accordance therewith, sending copy of Circular to Chairman 
Ransom. 


The Canadian Pacific Railway Company referred the application to the 
Canadian Freight Association and stated that reply would be made by Mr. 
G. C. Ransom, chairman of that association. 

Under date of March 28, 1927, Mr. Ransom advised the Board:— 


That the railways are prepared to carry out the agreement made with the Canadian 
Manufacturers’ Association whereby shippers may be furnished with clear bills of lading 
under the terms of the agreement between the carriers and various shippers’ organizations, 
as furnished the Board in letter referred to in your communication, 


to which the applicant company replied that,— 


This application was not for potatoes loaded on our private warehouse sidings. In our 
letter to the Railway Board dated January 10, 1927, we pointed out that our warehouses 
were located on public team tracks, that is, the track was continued by the public team 
hae to our warehouse. There was one exception to this where the track was on our own 
and. 

We are not familiar with the agreement with the Canadian Manufacturers’ Association 
referred to in your letter. 

Would you kindly give us particulars of this agreement, particularly as it would apply 
to potato shipments in packages in carload lots, loaded from our warehouses. 


On May 13, 1927, Mr. Ransom sent to the applicant company a copy of the 
Canadian Manufacturers’ Association’s circular No. 121. 

Under date of July 16, 1927, Mr. Ransom filed with the Board a copy of 
his letter of July 18, 1927, to the applicant company which is as follows,— 


In reference to yours of May 18, wherein you advise the main point to decide is just 
what constitutes a private siding. The railways have always taken the position that ware- 
houses located as is yours are, in reality, private sidings and they have always been treated 
as such. The Board of Railway Commissioners in their General Order No. 230, placed 
warehouses or elevators abutting on team tracks, in the same category as private sidings. 
There are many warehouses located along the railways throughout Canada in the same 
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position as yours, and they have always been and are being treated as private sidings in so far 
as concerns switching of cars and issuance of bills of lading for traffic loaded or unloaded 
thereon. 

The matter was referred to the Traffic Department of the Board and the 
following is a copy of its interim report of July 23, 1927, which was communi- 
cated to the applicant company with a statement that the Board would be 
pleased to receive written exceptions, if any, taken by the applicant company; 
the same to be filed within fifteen days from August 20, 1927:— 


REPORT 


It is stated by Complainant that his warehouse is Iocated on an extension of the team 
track. The space opposite his warehouse is therefore for his particular use and would not 
be used by other parties as a team track. Such being the case, the location of the ware- 
house, must, I think, be considered as being on an industrial track, which in interswitching, 
car service, etc., is treated as a private siding. 

In my opinion the shipper is not entitled to have loading checked by the Agent and 
should make use of seals in accordance with the arrangement made between the railways 
and shippers and covered by Canadian Manufacturers’ Association, Circular No. 121, dated 
December 26, 1916. 

RULING 


No exceptions having been filed, the Board has directed that the report of 
the Traffic Department issue as its ruling in the matter. 


APPLICATION CANADIAN CANNERS, LIMITED, 7C SPUR TO WAREHOUSE—CANADIAN 
NATIONAL RATLWAYS 


Judgment of Mr. Commissioncr Boyce, dated September 28, 1927, concurred in 
by Assistant Chief Commissioner, Deputy Chief Commissioner and Mr. 
Commissioner Lawrence. 


The applicants have a cannery, or warehouse, on lot 22, concession “ A,” 
township of Haldimand, close to what was Grafton Station, on the line of the 
then Canadian Northern Ontario Railway, between Cobourg and Brighton. 
They acquired the property from the Grafton Canning Company, Limited, and 
that company, under the terms of an agreement, dated October 1, 1912, with the 
Canadian Northern Ontario Railway Company, had a siding constructed from 
the main line of the railway to, and serving the premises of the Grafton Can- 
ning Company. The applicants took title to the premises since, and subject to 
the siding agreement above referred to. The agreement 1s on file. — 

It may be important to note the terms of the agreement, which are, sub- 
stantially, as follows, viz:— 

(a) The licensee (Grafton Canning Company, Limited) may construct a siding connect- 
ing with the railway, as shown on plan, and the railway will furnish to the Licensee, the 
requisite rails, fastenings, spikes, and switch materials, which shall remain the property of 
the company; ; ; : 

(b) The licensee, under the supervision, and to the satisfaction of the railway, agree to 
perform all work requisite for such construction, including grading, ditching, cattle-guards, 
culverts, bridging, fencing, and ballasting, and furnish all ties, stop and safety blocks and 
other things necessary, except the equipment, and lay the track on the siding from the 
junction point over its entire length, and pay all expenses connected therewith, except cost 
of equipment. The company agrees to do this work at licensee’s request, if the licensee 
deposits estimated cost thereof plus 10 per cent, subject to accounting as to balance when 
~ actual cost is ascertained; 

(c) The licensee, during the continuance of the agreement, pays rental for the use of 
the equipment and for services of the company’s employees on the siding, at the rate of one 
dollar per year, and pays all expenses to the company of signals, safety appliances, signal- 
men, and other like expenses occasioned to the company, by reason of the existence of the 
siding; and, a further sum (clause 6 (a)) to cover a portion of the cost of the perishable 
material and labour, expended by the company in the work of constructing the siding, 
which sum the company shall repay to the licensee by an allowance of one dollar per car 
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for each and every car shipped inwards and outwards over said siding, and upon which the 
earnings of the company shall exceed $10 per car exclusive of any switiching charge, and 
upon which all freight and other charges have been paid, until the aggregate of such allow- 
ances of one dollar per car shall be sufficient to repay the licensee the sum of $300, which 
it is required to deposit, in advance, without interest, but no longer and not otherwise ; 

(d) The licensee to secure the right of way required for siding outside of the right of 
way of the company, and indemnify the company against all claims for compensation, 
damages, or depreciation, by the construction, or operation, of the siding, made by the 
owners or occupiers of the land, or other lands, and agrees to pay and indemnify the 
company against taxes, rates, and assessments, connected with the siding, and the property 
required therefor; 

(e) The licensee agrees to route freight shipped to, or from, any part of its premises, 
and destined to, or coming from any point reached by the company’s railway, or connec- 
tions, to be shipped over the company’s railway; 

(f) The company’s officials to control the terms and manner of using the siding, subject 
to non-interference, with the proper use thereof, in the licensee’s business; 

(g) The company may extend the siding to reach other industries, and may use the 
siding when not required by licensee’s trattic, free of charge, and upon compensation fixed by 
the company, and paid to the licensee permit other parties to use it, provided such user 
does not interfere with the licensee’s traffic; 

(h) The licensee to observe all rules and regulations of the company respecting the 
use of the siding as therein set out; ‘ 

(7) Should the use of the siding, or part thereof, be, at any time obstructed, or destroyed, 
on which there may be any loss to buildings, goods, or other things of the licensee, or injury 
thereto, by reason of the operation, repair, or construction of the company’s railway, whether 
by negligence or not, the licensee would have no remedy against the company or its agents; 

(j) The licensee to indemnify the company against all claims, ete. (and waives all 
personal claims), of whatsoever description, arising out of, or incidental to the user of the 
siding, or the construction, maintenance, or operation thereof; 

(k) The licensee not to transfer, or sublet, any rights or privileges, except with the 
written consent of the company’s general manager, or superintendent; 

(1) Provision for remedy in case of non-payment of rental; 

(m) Agreement to continue in force for one year, and thereafter at the will of the 
parties. Termination by either party on giving to the other two calendar months’ notice; 

(n) Upon the termination of the agreement, all material and works on the company’s 
land connected with the siding shall remain the property of the company, with incidental 
provisions; 

(o) Provision for service of notice under the agreement; 

The agreement is, to all intents and purposes in the form of the standard agreement 
used for spur facilities applied for under section 181—with variations to suit particular 
conditions. 


After the Grand Trunk Railway lines, inter alia, those of the Canadian 
Northern Railway system, were amalgamated with and became part of the 
Canadian National Railway system, the siding referred to was operated by the 
Canadian National Railways, which had then, in consequence of such amalgam- 
ation, two lines of railway nearly paralleling one another at Grafton, viz: the 
Grand Trunk Railway line to the south, and the line of the Canadian Northern 
Ontario to the north. The distances between the two lines of railway being 
approximately 1,500 feet. The estimate of cost of construction of the siding 
asked for, including cost of right of way, incidental expenses and land damages, 
as found by the Board’s Engineer, is $8,320. One of the natural consequences 
of the amalgamation of the two railway lines into one system and under the 
management of one directorate was the inauguration of a policy of avoidance, 
where possible, and in the interests of economy, of duplicating lines, and the 
abandonment of those portions of parallel lines which it was found unnecessary 
to maintain. In the year 1923, the Canadian National Railway system decided 
to abandon, and did abandon, railway service on the part of the old Canadian 
Northern Ontario line on which Grafton Station was located, between Cobourg 
and Brighton, and as a consequence left applicants without siding facilities. 

A statement filed by the railway company shows that it effected a saving 
of $30,739 annually by the retirement of track between Cobourg and Brighton. 
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The application now before the Board is in the form of a letter from the 
late Mr. D’Arcy Scott, counsel for the applicants, dated August 4, 1925, and is 


in the following form:— 
Orrawa, August 4, 1925. 
A. D. Cartwricut, Esq., 
Secretary, Railway Commission, 
Ottawa, Oniario. 


Re Canadian Canners, Limited, C.N.R. Spur, Grafton, Ontario. 


Dear Sir,—My clients, the Canadian Canners, Limited, have a warehouse on lot 22, 
concession “ A,” township of Haldimand, county of Northumberland, just north of the old 
C.N.R. right of way. This warehouse has been the property of my clients, or the predecessors 
in title, for many years. At one time it was served by a spur from the old track of the 
C.N.R., but that track was lifted some years ago, and the Southern or G.T.R. track 
has since been used for all trains. By the lifting of the C.N.R. track, my clients are 
left without the railway facilities they used to enjoy. I beg to enclose a plan, in triplicate, 
showing the old right of way, the present track, and a spur line, which we want constructed 
from the existing track to our warehouse at Grafton. I, therefore, beg to apply, under 
section 185 of the Railway Act, for an order directing the C.N.R. to construct this spur 
line, as shown on the enclosed plan. 

I am sending a copy of this letter to Mr. Fraser, counsel for the C.N.R. 

I might say that we have failed in our efforts to get the railway company to build 
this spur line for us at its own expense, as I submit, under the circumstances, it should do. 


Yours very truly, 
(Signed) D’ARCY SCOTT. 


The railway company’s answer to the application is as follows, viz:— 


Montrnat, September 16, 1925. 
A. D. Cartwricut, Esq., 
Secretary, B.R.C., 
Ottawa, Ont. 


File No. 26826.62; Application of the Canadian Canners, Limited, 
Grafton, Ontario. 


Dear Sir,—Replying to the above application; we made an offer to the Canadian 
Canners in the usual terms, which were that if they would provide the necessary right of 
way and bear the cost of grading, we would supply the switich, rail, fastenings and ties and 
lay the same, charging therefor the very nominal rental of $5 per annum, and assuming the 
cost of future maintenance and repairs. 

If this is not satisfactory, an Order for its construction under section 185 can be made, 
upon the applicants depositing the estimated cost of all the facilities, which will be rebated 
in the usual way, after which the railway will own the right of way on which the spur is 
constructed. 

I am sending a copy of this letter to Mr. Scott. 


Yours truly, 
(Signed) A. FRASER. 


This answer of the railway company having been duly served upon counsel 
for the applicants, he replies, under date September 24, 1925, as follows:— 


I have received from Mr. Fraser a copy of his letter to the Board of the 16th instant. 
I note that Mr. Fraser is willing that an order should go under section 185, provided my 
clients deposit a sum equal to the estimated costs of supplying the facilities. If this were 
a new facility the terms suggested by Mr. Fraser might be considered reasonable, but under 
the conditions respecting this matter, which are set out in my letter of August 4 last, I 
submit the railway company should be ordered to provide the spur at its own expense. 
We had satisfactory facilities before the Canadian National Railway was lifted. The com- 
pany, having seen fit of its own volition to take away the railway line which served our 
factory, it should, at its own expense, provide a new line connecting our factory with its 
present tracks, which are old Grand Trunk Railway tracks. This facility can be supplied 
by building the spur line shown on the plan filed with my letter of August 4. 

The Board has power to order an industrial spur under section 185, under whatever 
terms it deems just. Under present circumstances, it would not be just to put any of the 
expense upon the Canning Company, or to call for a deposit from that company to cover 
the cost of the construction of the spur. 


104 RAILWAY COMMISSIONERS FOR CANADA 


Unless the Board is prepared to grant us the order applied for, on the facts submitted, 
I ask that this matter be set down for hearing, at Ottawa, at the earliest possible moment, 
in order that it may be discussed before the Board. 

I am sending a copy of this letter to Mr. Fraser. 

Mr. Scott’s reply being brought to the attention of the railway company, 
Mr. Fraser rejoined, under date October 5, 1925, as follows (referring ‘to Mr. 
Scott’s answer, just quoted) :— 

We will construct a spur on the usual terms, provided his (Mr. Scott’s) clients will 
sign the spur track agreement, and, if not, and he wishes to proceed under section 185, we 
will ask the Board to follow its usual custom, have an estimate made by the Board of the 
work, and have the amount deposited by the Canning Company. 


A copy of that rejoined was sent to Mr. Scott. 
Upon these formal presentations, ‘the application came before the Board for 
hearing. 
The prerequisites of the jurisdiction of the Board to make any order, under 
section 185 of the Railway Act, are the following, viz:— 
(a) The industry established, or to be established, is within six miles of the 
railway. 
(6) The owner thereof desires to obtain railway facilities in connection 
therewith, but 
(c) Cannot agree with the company as to the construction and operation 
of a spur or branch line from the railway thereto; and, 
(d) The Board being satisfied of the necessity for such spur or branch line 
in the interests of trade. 


It was strongly urged by Mr. Scott that because the applicants had enjoyed 
siding accommodation from the Canadian Northern line—the predecessor in title 
of the Canadian National Railways (which does not appear to be in any way 
bound by the agreement)—the latter should, when it took up the track with 
which that siding was connected, substitute another siding, at its own expense, 
connecting applicant’s warehouse with the southern, or old Grand Trunk tracks, 
now Canadian National, and he invoked section 185 for this purpose. 

Mr. Scott, however, admitted (Record. vol. 445, p. 2446) that the railway 
company had, in law, the right to take up its tracks and discontinue the service 
at any time, and this Board has so ruled. 

Rossland Board of Trade v. Great Northern Ry. (Red Mountain Case). 

28 C.R.C. 24. 
Again, in the same case (Board’s Judgments, ete., XV, p. 126). 

If there were enforceable conditions in the spur agreement with the Grafton 
Company, to which I have referred, which involve any such liability (and I have 
been unable to find any), such would be the basis of an action in the courts 
sounding in damages for breach of the agreement, and this Board would still be 
without jurisdiction for the reasons stated in the cases cited. 

Another difficulty that confronts applicants as regards such contention, is 
that contained in a clause of the agreement, which reads as follows (Siding 
Agreement, October 1, 1912) :— 

(Clause 9) 


Should the use of the siding or any part thereof be at any time or times obstructed 
or destroyed, or should any buildings, goods, or other things of the licensee, or other parties 
placed thereon, be in any manner injured or lost by reason of the operation, repair, or 
reconstruction of the company’s railway, either by the negligence of the company, or its 
servants, or otherwise, the licensee shall not, by reason thereof, have any claim or demand 


against the company, or its agents. 

It is clear that the use of the siding contemplated by the agreement was 
destroyed by the fact of change in operation of the company’s railway, to wit: 
the cessation of the operation with which the spur connected, and, if this agree- 
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ment is binding upon the present parties, this clause would appear to specially 
exempt the railway company from any liability for the cessation of the opera- 
tion of the spur. 

Mr. Fraser, for the railway company, argued thot the “ inability to agree ” 
alleged by Mr. Scott, in his application, was not as to ordinary terms of agree- 
ment under section 181, but resulted from the refusal of the applicants to con- 
sider or accept any agreement, other than that the railway company should 
build and maintain the proposed new spur entirely at its own expense—thus 
giving applicants a new spur, free of cost to applicants as to construction and 
maintenance. This was Mr. Scott’s contention, in his original application and 
throughout his argument. 

Mr. Fraser also argued that the meaning of the words “ cannot agree” in 
section 185 was either that the railway company would not agree to construct 
a spur at all, or would only do so on terms both unreasonable and unfair, and 
that because neither of these elements are present in the present case, it cannot 
be said that the industry “ cannot agree with the company” and, therefore, the 
Board should not entertain an application under section 185. He further sub- 
mitted that the Board must be satisfied that the spur is ‘‘ an absolute necessity,” 
Le., “that the industry is unable to carry on its business without the spur.” He 
contends that the question of convenience, or saving, of cartage charges, or 
making it easier for the industry, are not factors in determining the necessity 
for the spur under the section invoked; that it must be aparent that there is 
*“a real necessity ” before the Board can or should act. He points to the fact, 
as supporting his contention, that the absence of the spur, after it had become 
useless by abandonment of the main line with which it was connected, cost the 
industry but $700 for teaming for one year; that the industry has been conduct- 
ing the business for nearly three vears without a spur, which, he agreed, indi- 
cated that the business could reasonably be conducted without a spur, and, 
consequently, there was no necessity therefor. Mr. Fraser submits that the 
application should be dismissed on these grounds. 

The position and rights of the applicants quoad and spur facility there- 
tofore enioyed by them as successors of the Grafton Canning Company under 
the siding agreement quoted, with the Canadian Northern Ontario Railway 
Company, which had ceased to operate, and whose property had been taken 
over by the Canadian National Railways, should now be considered. The 
old siding agreement had expired. Both the industrial concern (licensee) and 
‘the railway company, parties to it, had passed out of existence, and the 
agreement itself had expired. There was no agreement between applicants 
and the present railway company for the operation of the siding. That the 
railway company (Canadian National) had the right, in law, to abandon the 
line with which the spur had formerly been connected, is beyond dispute. 
Counsel for applicants admits it. Therefore, the situation, at the time of the 
abandonment, at that time, by the Canadian National Railways, was that the 
applicants were without spur facilities, and there was no obligation, express 
or implied, upon the railway company, when operating its southern line (the 
old G.T.R.) to furnish it. The position was as if there had been no siding 
quoad and the Canadian National, and the applicants were left to exercise 
their remedies, under section 181, by agreement, de novo, with the company, or, 
failing agreement, under section 185, by application to this Board, if they 
were in a position to make such application under the latter section. 

Under the circumstances I have set out there was, in fact and in law, no 
right existing in applicants, to any siding accommodation, when the old railway 
line had been taken up. The applicants must have recognized this. Their 
conduct, as shown by the evidence, indicated that they did. Before the con- 
nection was severed, there was, first, verbal notice from the railway company to 
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the vice-president and chief eastern operating manager (Mr. Sam Nesbitt) of 
the Grafton Canning Company, to the effect that the operation of the spur 
would be discontinued for the reasons stated, and there is evidence that Mr. 
Nesbitt concurred in the suggestion as a sound one. Then, after connection with 
the spur had been severed, and by telegram dated August 16, 1923, the applicants 
protested against the removal of the spur. The applicants took no further steps 
to endeavour to assert before this Board, or anywhere else, any rights they 
might have thought they had, to judge from the wording of their application 
now before us. I refer, in passing, to remedies such as those provided under 
section 33 or 35 of the Railway Act, which, had there been any such right 
as that now asserted, were available to applicants. The spur was removed in 
August, 1923, and, without further complaint, and without taking any proceed- 
ings whatever, the applicants teamed to and from their warehouse to the 
southern track, with which they now seek spur connection, and that teaming 
arrangement applicants have enjoyed as a connection with the railway ever 
since—a period of two years—before their application to this Board of August 
4, 1925, and for nearly two years since that date. . 

I think it is clear, upon the evidence, that the application of this Board, 
stated to be under section 185, was for an entirely new facility, by a new 
industry (as to owner) by a new party, and for connection with an entirely new 
railway. As regards the railway company, the appilcants, in applying to the 
Canadian National for such siding accommodation, were in the same position 
as any other new industry applying for the like facility, and, because of that, 
they could not expect, and could not receive, any different treatment, than could, 
under the Railway Act be accorded by this Board to the hundreds of new 
industries in the same position as to needing siding accommodation. If section 
316 (a), (5), (6), and (7) means anything, it prohibits, as an undue or unrea- 
sonable preference, the granting of just what the applicant asks for in his 
application. If the Board, on these facts, acceded to applicant’s request, it 
would, by its order, give to the applicant, an undue and unreasonable prefer- 
ence over the hundreds of industries making applications for siding acecomo- 
dation. 

Extended comments as to the necessity for the spur does not seem to be 
important in view of the railway company’s offer to provide it on terms, 
certainly not unreasonable, and in many respects less onerous than the original 
agreement as to the spur on the Canadian Northern line. 

The original spur track was built under an agreement to which the 
Canadian National was not a party. Tt provided spur connections with another 
railway and it did not assume the obligations of its predecessor—the Canadian 
Northern—and the Canadian National having the right, in law, to discontinue 
the operation of the northern line, when it acquired it, and having, after notice, 
abandoned it, that abandonment of that line effected a termination of the 
agreement, and left the applicants without anv right to obtain, free of expense 
to it, siding connection with the southern line. That remedy is what the 
applicant insists upon, and invokes, section 185, for that purpose, and its 
failure to agree with the railway company was its failure only to get the 
railway company to accede to that contention and construct a new spur, and 
operate it, free of any expense to the applicant, who refused to accept any 
of the terms. The parties have never, it seems, negotiated as to terms and 
never failed to agree on terms. The applicant, in effect, says to the railway 
company, “ you took up your tracks, disconnected our spur, leaving us without 
facilities, and you must give us, free of expense, entirely a new siding connect- 
ing with a new line which you have acquired.” That means that there is 
no agreement possible, as to construction and operation of the spur asked for, 
and there never were any negotiations for any such an agreement, in which the 
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parties failed to agree. The applicants merely insisted, and before the Board 
still insist on what they conceived were their rights, to have spur connection 
with the southern track, free of expense to their institution, for the former 
facility, as to the northern line, which had been discontinued. It is, clearly, 
no function of the Board to make an agreement for the parties; neither is it a 
part of its functions to determine that one negotiating party, or another, is 
unreasonable in its views as to terms, or in its lack of elasticity in meeting 
the counter proposals of the other. But, that is not the case here. The appli- 
cant invokes section 185 for the purpose of endeavouring to avoid any agree- 
ment, which is Just what that section does not contemplate. The applicant 
further insists, under this section, that the Board shall exercise—or assume— 
a jurisdiction under that section to give applicants an unjust and unreasonable 
preference as to facilities within the mischief legislated against in section 316 
of the Railway Act. Its allegation that it “cannot agree” with the railway 
‘company, means nothing more, in the circumstances, than that it is unable 
to get the railway. company, by agreement, to transgress the provision of 
section 316, by getting the railway company to agree to furnish facilities to 
its industry, upon terms, which it is not required to furnish to any other 
industry. The failure to get the railway company to agree to such an arrange- 
ment does not, I am convinced, put either party in a position where they can 
come to this Board, invoke section 185 of the Railway Act, and, if successful, 
put this Board in the invidious position of ordering the railway company to 
supply facilities contrary to the Railway Act, as to wndue and unreasonadle 
preference in the granting of facilities. The claim of the applicants that they 
have a right to spur connection with the southern line, because the northern 
line was abandoned, cannot be justified in law or in fact. I think their remedies, 
so far as the jurisdiction of this Board extends to them, are confined to that 
section which they have invoked. 'They have either made out a case for relief 
under that section, or their application fails. 

In the light of the evidence and arguments of counsel at the hearing, the 
position taken by applicants, as above set forth, is made clear. I quote from 
the record, vol. 445, pp. 2445-6:— 

Commissioner Boyce: By reason of the change, in the amalgamation of the two roads, 
the Canadian Northern ceased to be used? 

Mr. Scott: Yes. 

Commissioner Boyce: And you then wanted the spur connection with the old Grand 
Trunk? 

Mr. Scott: Yes. 

Commissioner Boycr: Under what authority are you applying now? 

Mr. Scorr: Under the Branch Lines clauses. 

The Deputy Cumr Commissioner: That is because you are unable to agree? 

Mr. Scott: Yes. 

Commissioner Boyce: You are unable to renew the agreement? 

Mr. Scorr: This is no good to us, because there is no track there. 

Commissioner Boyce: You want a similar agreement? 

Mr. Scorr: We do not think we should have a similar agreement. I think they would 
give us a similar agreement if we would pay for the construction of the line, but our point 
is that we have not had the service there, and they having removed the main line over 
which we had the service, and substituted another new line, it is their duty to give us 
facilities down to that new line. 

Commissioner Boyce: You would not expect to get better terms over the substituted 
spur than you got over that for which you made the agreement? 

Mr. Scorr: Well, we come to the Board because we want the facilities, and we say 
that under these conditions we should not be made to pay for it. We had the facilities on 
their main line track, and they removed that track. 

The Assistant Curer Commissioner: Which they had the legal right to do. 
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Mr. Scorr: Yes, as a result of that we are left up in the air, and we ask that they 
put us back in the condition we were in before, by giving us a spur line from the main 
line. 

And, at pages 2447-8:— 

Commissioner Boyce: You had an agreement with the railroad and they discontinued 
their operations on the main line, as they had a right to do. Now then, they gave you 
facilities on the other line, did they? 

Mr. Scorr: No, we have not got facilities on the new line. 

Commissioner Boyce: You haul? 

Mr. Scorr: Yes. 

Commissioner Boyce: Now you want the facilities? 

Mr. Scott: Yes. 

Commissioner Boyce: It is a question of terms? 

Mr. Scorr: Here is a plan showing the situation. They are now using this line and we 
have to team down to this station. We want a siding put in, and we say that because of 
the change being due entirely to their convenience, they should put us back to where we 
were and give us the service without cost of construction to us. 

The Deputy Curr Commissioner: How much a year did you pay for the old siding? 

Mr. Catpwe.i: A dollar a year. 

The Deputy Curr Commissioner: Were there any switching charges? 

Mr. Scorr: I do not think so. 

Mr. Catpweitz: No; a dollar a year and no switching charges. 

Mr. Scorr: We will be very glad to do that, if they will construct it for us. 


And at pages 2452-3:-—- 


The Assistant Cuier ComMIssIoNER: As to the terms, I think you agree with me 
that the siding, after it has been constructed, was in the same position, qua the company’s 
right at law, as the track connected with it. 

Mr. Scorr: I think so. I think it became part of the company’s track. 

The Assistant Cuier Commissioner: So far as the portion of the track on the land 
of the Canadian Canning Company is concerned, it is simply an easement. 

Mr. Scott: Yes. 


The Deputy Curer CoMMIssIoNER: Did you try to reach an agreement with the railway? 
Mr. Scorr: Well, we did in this way; that we said we would like this built and we 
would like them to pay for it, and they said they would build it if we would pay for it. 


Pages 2454-5:— 


Commissioner Boyce: You make this application because you are unable to agree with 
the company? 


__Mr. Scorr: Yes; because we do not agree with the company; we are unable to agree 
with the company. 


The Derpury Cumr Commissioner: That is, that you cannot agree—not that you will 
not agree? 

Does the Act say you can come to the Board in such case? 

Mr. Scorr: We are unable to agree. We say, “we want you to build it for us,” and we 
are unable to agree. 

_The Assistant CHIEF Commissioner: The terms of the agreement are the terms upon 
which you have had connection with the railway, or spur facilities in the past. Those are 
the terms upon which the railway company says they are willing to give you facilities; 
but you say you will not agree to those terms. 


Mr. Scorr: We are unable to agree. We do not think it is right under the conditions, 
that we should be asked to pay for it. 

Commissioner Boyce: Why do you say that? Your attitude is that, because you had 
spur facilities with a railway which has gone out of existence and is no more use to you— 
the successor of that railway, or the railway into which that railway with which you had 
connection has become absorbed, should give you free spur facilities; is it that? 

Mr. Scorr: You say it has gone out of business? 

Commissioner Boyce: It has been absorbed. 


Mr. Scorr: It has been absorbed. It is part of the Canadian National—for their own 
benefit and for the saving of money to themselves they have made a certain change. It 
was no good to us, and we say, “If you are making this change for your own benefit, and 
are going to save money out of it, you should put back this spur. 


ee 
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Commissioner Boyce: It is a claim for a substitution. By reason of the absorption of 
the Canadian Northern by the Canadian National, you say they should give you the 
facilities on the Canadian National, which you formerly had on the Canadian Northern. 


Mr. Scorr: Yes, that is the reason we are asking the Board, under the Branch Lines 
clause, to depart from the usual practice and put all the expenses on them, because we say 
these are special circumstances, and it is not like the case of a new line to be built. 


Page 2463:— 


Mr. Fraser: I said in my reply that an Order should be made under section 185, upon 
the usual terms, but I am not going to suggest to the Board that section 185 should not pro- 
perly be invoked in a case of this kind. The history of section 185—and Ihave it from the 
gentleman who drew the section—is this: in the old days the railways were very lax about 
granting applications from industries for spur lines. They were all built in the old days 
under agreement prior to section 185 being passed, and it created a great deal of trouble, and 
Mr. Blair, then Minister of Railways, requested that a section be drafted to give the Board 
power to compel the railways to put in spur tracks and to stop the deliberate refusals, with- 
out giving reasons, which had become prevalent at that time, and section 185 was drafted. 
I think I am entitled to say now that the intention of that section was to just about balance 
the conditions which were common in spur track agreements. 

In its letter of September 24, 1925, quoted herein, Mr. Scott, counsel for 
applicants, said:— 

I note that Mr. Fraser is willing that an order should go under section 185, provided my 
clients deposit a sum equal to the estimated costs of supplying the facilities. If this were a 
new facility the terms suggested by Mr. Fraser might be considered reasonable, but under 
the conditions respecting this matter, which are set out in my letter of August 4 last, I 
submit the railway company should be ordered to provide the spur at its own expense. We 
had satisfactory facilities before the Canadian National Railway was lifted. 

Under present circumstances, it would not be just to put any of the expense upon the 
Canning Company or to call for a deposit from that company to cover the cost of the con- 
struction of the spur. 


And, throughout the hearing counsel for applicants took the same position, 
as shown by the citations from the record, the effect being, as I have before 
stated, to refuse any agreement and to ask this Board, under section 185, to 
make an order compelling the railway company—without any deposit, or other 
terms imposed, to construct and operate the new siding asked for, at its own 
expense. I see no such power under section 185, nor does it appear that sec- 
tion 185 was put into the Railway Act to make possible any such order. It is 
quite a novel interpretation which is sought to be put upon the section, as was 
stated by the Chairman (the Assistant Chief Commissioner) at the conclusion 
of the hearing, in the following language (p. 2473) :— 

The Assistant Cuter Commissioner: Mr. Scott has raised a new question in connec- 
tion with section 185—it is new as far as my recollection goes—namely that, having had 
an application for an order under that section for forced construction, the cost would be 
on the railway. 

My recollection of the general procedure is otherwise, but a number of points have 
been raised which will have to be given consideration. 

Mr. Scott admitted, p. 2455, that the applicants are asking the Board, 
under section 185, “ to depart from the usual practice ” and put all the expense 
upon the railway company for the reasons he gave in his letter quoted, and at 
the hearing. 

What is asked by the applicants is a remedy, under section 185, which 
this Board, in exactly similar circumstances, has found itself unable to grant 
for want of jurisdiction. 

Re Hunter Bros. Ltd. and G.N.R. XV Board’s Judgments, p. 126. 

It would scarcely be consistent, or proper, for this Board to refuse the one 
application, because it had no power to grant it, and by applying section 185 
in this case, find a way to do, indirectly, what it has ruled it cannot do directly. 
We were asked at the hearing, by counsel for applicants (p. 2455) “to depart 
from the usual practice” in order to grant the relief asked under what are 
“ special circumstances,” but which “special circumstances” are almost iden- 
tical, if not quite identical, with those in the case above cited, where the Board 
refused the application for relief. 
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I do not think that section 185 of the Railway Act was, by its language, 
intended to be invoked for any such purpose. Its intention is clearly, I think, 
to aid the Board’s jurisdiction to maintain, as it is required to do, under sec- 
tion 316, equality as regards facilities and to clothe it with power to prevent 
any undue or unreasonable preference such as is prohibited by that section. 
Prior to the passing of the 1903 Railway Act there was no such section. Rail- 
ways could put in spur tracks, or sidings, as they wished, or grant such facility 
to one industry and refuse it to another, and there were, as is natural, many 
complaints as to the abuse of a discretion left wholly to the railways. Had 
section 185 (section 226 of the old Act) not been enacted, this Board would 
have been crippled in the important function I have referred to. 

If effect were now to be given to the application before us the result would 
be that the applicants would be granted, in the circumstances shewn (if I 
have correctly assimilated them) by the Board “undue and unreasonable pre- 
ference’ contrary to the spirit, if not the letter of section 316. 

I think that the jurisdiction of the Board, under section 185, should, in 
every case, be very cautiously exercised to guard against the possible abuse of 
its intention. All the circumstances under which the section is invoked should, 
in every case, be most rigidly and critically examined, and relief should only 
be granted under it where, after a careful sifting of the circumstances it is 
found that all the prerequisites of the section, hereinbefore set forth, are 
present, and, in addition to that, that the application is one in which, according 
to the true intent, meaning and spirit of the section, and to correct abuse, or 
remedy unfair and unequal treatment, the permissive and discretionary and 
auxilliary jurisdiction thereby granted to the Board, ought properly to be exer- 
cised. It was enacted as a remedy against unjust, over-bearing, and unequal 
treatment in the matter of granting or placing of facilities by railways. Its 
promiscuous or indiscriminate application may work out to entire opposite 
results. For instance, as is alleged in this case, a spur or siding may be ordered 
under the section; the applicants depositing the money required by the order 
and the facility put m. The investment of the applicants is repaid under the 
terms of the order under this section, on a wheelage basis, by the railway 
company who is then the owner of the spur. The industry is then shut up, 
either by insolvency or, as is alleged in the evidence, to be the practice, or 
necessity of the applicants in the course of their business, and to legitimately 
advance it, is bought up and closed down to remove competition, and the rail- 
way is left with a spur—long or short—on its hands, which it has paid for out 
of its tolls, and those tolls not being only confined to those payable directly 
from the operation of the spur. (Hepworth Silicia Brick Co. v G.T.R. 18 
C.R.C. 9; affirmed by the Supreme Court, 19 C.R.C. p. 365.) If, as is reason- 
ably possible, this happens in the case of 100 or more sidings, the loss to the 
railway will be enormous; to the industry nothing. Again, as is referred to in 
the argument (p. 2467) the exercise generally and indiscriminately, of juris- 
dicton under secton 185, may make it profitable to industries operating under 
agreements, to cancel those agreements and come to the Board under this 
section, and, in the result I have instanced, in the end get the spur facilities 
at the expense of the railway company. It was plainly told us by counsel for 
the railway company that the applicants had intimated to the railway com- 
pany that it would do that very thing if order be made under section 185, 
and this statement met with no denial from applicants, their counsel merely 
observing “ We can deal with that when it arises.” Further, p. 2467, the same 
matter was referred to as follows:— 

The Depury Curr Commissioner: You mean in cases where they have made an 
agreement, that there is a possibility of their opening the door, and that the canners may 


cancel the agreements under which the spurs have been operated and apply to the Board 
for forced construction? 


a 
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Mr. Fraser: “Yes. 
Mr. Scorr: That can be dealt with when the question arises. 
The Drruty Curer Commissioner: Then, if we make an order we open the door 


Mr. Scorr: But, you have it in your hands to contr indivi 
, YO ol i ; 
any subsequent application of that kind, of which I know peo heaareaus) nasen MiGnereys 


fe, Seas STAN Curr Commissioner: We can deal with each individual case on its 
Another result that would follow the makin : 
in these circumstances, would be that aa ide eae i va 
absorbed into the Canadian National Railway s soa Weak cia: emghnee 
3 : ue a y system, the operation of whi 

had been discontinued by the railway company, or whe 5 lenin 

‘ fa) any, or erever and whenever , 
other railway company abandoned a portion of its line as part of | ee 
of operation, or for other reasons, it would ‘be open to all Hi ey 
so abandoned, to make similar applications, upon the sam gece eae lines 

) LOS, same state of facts, and 
would, in that event, be entitled to similar orders, or, those industri sie 
be discriminated against, and accorded different, treatment In the fi foe fe 
the Board’s judgment in the Hunter Case would be over-ridden b stints cede 
the alternative case, there would be a contravention of section 316 ‘ one a 
by the Board. If, in such instances, such industries had already rane ne 
usual siding agreements on the new line, it would be hard for the Bo nd i 
refuse their claim for similar treatment, if they cancelled those agre a ; 
ponerse to the Board under section 185. : ar eS 

y view is that section 185 is, because of the circumst s | 

reasons given, not applicable to the conditions, and that LC ree oa 
made under it on the facts presented in this application. Such conditi ’ 
I think, clearly not contemplated by the section, which is entirely ieee bi 
as to its application. Can the Board find, as a fact, that the applicant $ tae 
agree with the company” as to the construction and operation Pithie facility 
referred to? In the face of the facts admitted, and by the written etaeee ; 
of applicants’ counsel, before cited, that “if this was a new facility the pie: 
suggested by Mr. Fraser might be considered reasonable . . . but under 
the conditions . . . set out in my letter of August 4 last, I submit the 
railway company should be ordered to provide the spur at its own expense ih 
and that. (same letter) “under present circumstances, it would not be just to 
put any of the expense upon the canning company, or to call for a deposit 
from that company to cover the construction of the spur”, coupled with the 
statement of counsel of the applicants (p. 2455) that “We are asking the 
Board under the Branch Line clauses, to depart from the usual practice ”, in 
making the order asked for; having regard to the Board’s decision in the 
Hunter Case, and to the strict observance by the Board of the provisions of 
section 316, it seems to me that the Board would be stretching section 185 
beyond its intent, spirit and meaning, if it found, in what took place, that 
“the parties cannot agree as to construction and operation.” ‘The applicants 
based their application upon a misconception of their rights. Quoad the South- 
ern line—and under the ruling in the Red Mountain and Hunter Cases, this 
was a “new application,” and, therefore, they admit that the terms suggested 
by counsel for the railway company “ might be considered reasonable”. ‘That, 
I think, disposes of the Board’s discretionary power under section 185. In the 
face of it I think it cannot find that the applicant “cannot agree” with the 
company, and if it cannot find that, there is wanting a prerequisite to the 
exercise of any jurisdiction under section 185. The applicant clearly can 
agree—because the applicant so plainly states, but will not agree, or consider 
any agreement because it declines to recede from a contention, which I think 
is erroneous, in fact and law, and which has prevented it from attempting to 
agree to terms, which but for such erroneous impression it admits “ might be 
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considered reasonable’, and, I think, would have been agreed to without much 
question. I think that the terms offered by the railway company were and 
are reasonable, in the circumstances. In the light of disillusionment as to what 
the applicant erroneously conceived to be its rights (and I do not suggest that 
the applicant did not honestly believe in them), there seems to be no disagree- 
ment. between the parties at all, and it follows that no case has ‘been made out 
for relief under the section under which the application is made, notwithstanding 
that the railway company, in its answer, suggests that application should be 
made under section 185. The Board must decide whether that section may 
properly be invoked, and one of the important prerequisites to the exercise of 
the discretionary powers conferred by the section, viz., the fact that the parties 
cannot agree, being absent, no order can properly be made under it. 
The application fails and must be dismissed. 


Tue Assistant CHrer COMMISSIONER: 

Application was made for construction under section 185, said construction 
to be at the expense of the railway; that is to say, an attempt was made to 
have the application placed under section 185, while at the same time rendering 
it free from the provisions of the section in respect of deposit, etc. Wider 
considerations were, it is true, raised as to the obligations alleged to be involved. 
These have been given a most careful and acute analysis in the reasons for 
judgment of Mr. Commissioner Boyce. 

Without the slightest disparagement of the reasoning set out, I have to 
say that I do not, at the present juncture at least, find it necessary either to 
concur in or dissent therefrom. As I read section 185 and as I refer to what 
has been, I understand, the Board’s uniform practice under the section—which 
practice is important as making clear the interpretation of the Board—the appli- 
cation to have the construction at the railway’s expense has no standing under 
section 185, and I, therefore, agree that the application should be dismissed. 


APPLICATION OF CITY OF OWEN SOUND, ONT., AND GREAT LAKES ELEVATOR COMPANY, 
nm re INTERSWITCHING FACILITIES—CANADIAN PACIFIC RAILWAY AND CANA- 
DIAN NATIONAL RAILWAYS 


Judgment of Chief Commissioner, dated September 30, 1927, concurred in by 
Assistant Chief Commissioner and Deputy Chief Commissioner. 


This is an application presented by the City of Owen Sound and the Great 
Lakes Elevator Company for a revision of the apportionment of the costs of 
construction and a reapportionment of the cost of maintenance made under the 
Board’s Orders Nos. 33594 and 38116, having to do with the establishment of 
interswitching connections between the Canadian National Railways and the 
Canadian Pacific Railway Company at Owen Sound by means of a bridge across 
the Sydenham river, and the necessary alteration of, and addition to, trackage 
occasioned by such orders. 

By the Board’s Order No. 33594 of date the 27th day of April, 1923, inter- 
switching facilities were directed, and as regards the costs occasioned by the 
operations, which is the matter here discussed, the order provides thus:— 

3. That the cost of constructing the said Interchange tracks be borne and paid one-third 


by the applicant and one-third by the Canadian National Railway Company; the Canadian 
Pacific Railway Company and the Owen Sound Elevator Company each to pay one-sixth 
of the cost thereof; 

_ 4. That the Canadian Pacific Railway Company maintain that portion of the tracks 
lying on the eastern side of the Harbour, up to the southern side of Tenth Street; all other 
track maintenance, including the maintenance and rebuilding when necessary of the trestle 
bridge across the harbour, to be borne equally by the applicant and the Canadian National 
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Railway Company; and the maintenance, and the present or future protection of the cross- 
ing of Tenth street to be borne by the applicant. 

5. That the cost of adjacent or abuttal land damages, if any, be borne equally by the 
applicant and the Canadian National Railway Company. 

Reference to the order discloses that the interchange was directed to take 
place on the western side of the harbour according to plans filed with the 
Board, and involved building 3,700 feet of trackage facilities. On the 18th 
day of October, 1925, an application was made by the city council of Owen 
Sound and the Board of Trade of that city, for a change in the interswitching 
order, No. 33594, asking that the location of the interchange track be changed 
to the eastern side of the river. Such application was listed for hearing and 
the matter developed at a sitting of the Board held at Owen Sound on Decem- 
ber 3, 1925, attended by counsel for the city of Owen Sound, the Canadian 
Pacific and Canadian National Railways, the Dominion Transportation Com- 
pany, the Great Lakes Elevator Company Limited, and certain property own- 
ers on the western side of Second avenue. No opposition was offered to the 
proposal to change the interswitching operations to the eastern side of the 
river which was understood to involve trackage amounting to 6,000 feet, 
absorbing 1,160 feet of Canadian Pacific Railway Company’s tracks for that 
purpose, which necessitated building new team tracks and loading facilities in 
substitution for what was taken from the Canadian Pacific for the common use, 
as well as a further extension of 220 feet of track for siding and loading pur- 
poses. . 

Thereupon Order No. 37156 dated December 28, 1925, was made in amend- 
ment of the original Order No. 33594, so as to permit of the change of location 
of the interchange tracks from the west to the east side of the river, and to 
approve the location as submitted, as well as to authorize the construction of 
certain team tracks by the Canadian Pacific Railway Company to meet the 
changed situation. Paragraph 3 of such Order 37156 reads as follows:— 

3. That the Canadian Pacific Railway Company be, and it is hereby authorized to con- 
struct team tracks on Marsh street (First avenue East) as shown in red on plan O.B. 878 
dated 28th November, 1925, filed; the cost of such tracks to be kept separate from the cost 
of the interchange facilities, and to be paid for by the Canadian Pacific Railway Com- 
pany and the city of Owen Sound, as they may agree. Any dispute between the parties to 
be referred to the Board for settlement. 

Order No. 37156 did not purport to deal with the general costs of the under- 
taking apart from what is set out in paragraph 3 above quoted. 

When the matter was called for hearing, counsel on behalf of the Cana- 
dian Pacific Railway Company agreed to the change providing no extra cost 
was imposed upon that company, and remarked that it was their view that 
they should not be called upon to contribute to any extent to the cost of the 
work, but being assessed under the former order they were not now raising any 
objection thereto, and after conference with the city, they had outlined the 
terms on which their assent to the change had been given. 

Counsel for the Canadian National Railways said that they were quite 
prepared to fall in with the views of the city that interchange tracks be 
on the eastern side of the river, but opposed any suggestion that they should 
be called upon as part of the scheme to bear any portion of the cost of pro- 
viding the Canadian Pacific Railway with facilities at the other end of the 
yard. At the conclusion of the argument the Board announced that the order 
for the change would go at once and as far as the question of costs was con- 
cerned it would be settled with as little delay as possible. 

The following extract from the record of the proceedings before the Board 
may be noted:— 

Mr. Birnie: On behalf of the elevator company I would just like to explain our interest 
in the present hearing. The original order was made largely in contemplation of the elevator 
being erected. When that order was made the elevator was gone ahead with, it has been 
erected and is now full of grain. The crying need we at present have is for interchange 
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facilities; we are losing business every day by the delay in this matter. We are perfectly 
satisfied with the original order and have no desire in any way to change it. On the other 
hand, we have absolutely no objection to the proposed change, on one condition, that it 
does not unduly delay the actual construction of the interswitching. I should like to impress 
upon the Commission the absolute necessity for immediate interchange facilities for our 
elevator. (Vol. 445—p. 2504.) 

Mr. Cameron (for city): Before you adjourn it is understood that the order goes and 
the railway companies can commence the construction of the bridge at once? 

Curr Commissioner: To-morrow morning if they want to. 

Commissioner LAwRENcE: They may commence this afternoon. 


Order No. 37156 followed such hearing directing as above detailed. Sub- 
sequently by application to the Board on January 20, 1926, the Canadian 
Pacific Railway Company requested that Order No. 37156 be amended to 
provide that the cost of construction of new team tracks and lead, which it 
had to provide in substitution for the trackage which became part of the inter- 


change works, be included as part of the general cost of the work. It will be. 


remembered by the provisions of Order No. 33594 the work was to be paid as 
follows: one-third by the city of Owen Sound; one-third by the Canadian 
National Railways; and the remaining third equally between the Canadian 
Pacific Railway Company and the Owen Sound Elevator Company. The 
Canadian Pacific Railway Company’s application was submitted to the city 
solicitor of Owen Sound and to counsel for the Canadian National Railways, 
inviting their submissions, which were duly filed of record, and thereafter 
further Order No. 38116, dated September 16, 1926, was made, directing that 
Order No. 37156, of date December 12, 1925, be amended by striking out the 
third paragraph thereof, and substituting therefor the following:— 

3. That the Canadian Pacific Railway Company be, and it is hereby, authorized to con- 
struct the team tracks and lead thereto on First avenue East (Marsh street) between 11th 
street East and 13th street East, as shown in red on plan 0-B-878 dated November 28, 1925, 
on file with the Board under file No. 6713.23; the cost thereof, less the cost of 220 feet of 
track, and the value of its existing team track on First avenue East, south of 11th street 
Hast to form part of the general cost of the work provided for under the said Order No. 
33594 and this order. 

And the following was added to said Order No. 37156 as section 5 there- 
of:— 

5. That the Canadian Pacific Railway Company maintain at its own expense the new 
tracks which it is authorized to construct under paragraph 3 hereof, and that the Canadian 
National Railways maintain the interchange and connecting tracks on First avenue East, 
south of Eleventh street East, and also the track connecting with the Canadian National 
Railways on the west side of the river, including the bridge over the same; the expense of 
such maintenance to be borne and paid in equal shares by the Canadian National Railways 
and the city of Owen Sound, save and except the expenses of maintenance and operation 
of any present or future protection at the said crossing to be borne by the city. 


After the issuance of said last mentioned order, and on the 20th day of 
October following, the city of Owen Sound through its solicitor alleged that no 
notice was received by the city of Owen Sound or by himself that any applica- 
tion for the change in Order No. 37156 was to be made, and contended that it 
should have had notice and opportunity of stating its position in regard to the 
matter; and further advised that the city of Owen Sound was emphatically 
opposed to clause 5 above quoted. Following such protest, further representation 
was received from the Great Lakes Elevator Company Limited regarding the 
last. mentioned orders, alleging unfairness had been done to the city and also to 
itself, and asking that further investigation be made. After the matter had been 
developed by further correspondence, and due notice been given, it was brought 
on for hearing at the city of Ottawa on the 12th day of Julv last, at which 
time and place representatives of all parties were heard. Mr. McCarthy, K.C., 
appeared for the city of Owen Sound and for the Great Lakes Elevator Company 
in support of a motion to alter the terms of apportionment of the cost af con- 
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struction, as well as of maintenance. As regards the elevator company, he 
contended that it should not be burdened with any of the costs of the Canadian 
Pacific railway company’s team track, even if contributing to any of the costs 
of the interchange facilities. He argued that the jurisdiction of the Board to 
impose any burden upon the elevator company under an order of this nature 
is in doubt, and referred to the judgment of Chief Commissioner Carvell as 
expressing doubt in that particular. As far as this branch of this application is 
concerned, it may be said at once that section 253 of the Railway Act empowers 
the Board to determine what company or companies, or other corporations, or 
persons, and in what proportion the cost of making any such connections as are 
here ordered shall be borne, and thus seems to settle this question conclusively. 
The practice of the Board has been in conformity with the terms of the present 
order, and i think no serious question can arise in that particular. (See also 
section 39 of the Railway Act.) 

As to the fairness of such order, from the correspondence on file, the obser- 
vation of Chief Commissioner Carvell in his judgment, that the Owen Sound 
Elevator Company is the moving spirit behind the application, is completely 
justified, and Mr. McCarthy’s observation that “as far as the city of Owen 
Sound is concerned being the applicant, that the Board is without jurisdiction 
to saddle them with any portion of the cost” in the light of the judgments of 
the Board, must be negatived. It being clear that the Board has full jurisdiction 
to deal with the matter as indicated in the order, the only question that remains 
is the Justice and fairness of the apportionment made by the original order, 
and as subsequently amended. 

All interests have benefited by these works. A perusal of the record shows 
that without the interswitching facilities the elevator would never have been 
erected—or so it is stated. Under the original order, 3,700 feet of track includ- 
ing the present, were to be constructed.. Under the revision consequent upon 
changing the switching from the western to the eastern side of the river, 6,000 
feet of track including the bridge track, had to be built, and of this amount 
2,300 feet were necessary to provide the Canadian Pacific Railway Company 
with team tracks in lieu of the tracks given up by that company. The new 
arrangement resulted in giving to the Canadian Pacific Railway Company 220 
feet more team trackage than it gave up, and the order requires that this 220 
feet be constructed by the Canadian Pacific Railway Company at its own 
expense, leaving 2,080 feet to be added to the general scheme. It is fully estab- 
lished that the city was aware of the change which was being made in the 
Canadian Pacific Railway Company’s trackage and facilities. It made no 
protest in regard to the division of costs specified in the original order, nor did 
it ask that the imcrease in the trackage made necessary by the arrangement 
between the city and the Canadian Pacific Railway Company to move the 
interchange from west to east, and the expense of providing a new location for 
the company’s team tracks should alter the proportional liability as allocated 
between the city and the Canadian Pacific Railway Company. It is, I think, 
reasonable that the cost of construction of team trackage necessary to put the 
latter company in the same position as it was prior to the interchange facilities 
being ordered, be made a part of the general cost of the work. Having regard 
to the change of location it would seem that no unnecessary changes in the 
incidence of construction or maintenance costs are made. 

By the original Order No. 33594 of April 27, 1923, the construction costs 
are allotted—one-third to the city, one-third to the Canadian National Railways, 
and the other third equally between the Canadian Pacific Railway and the 
elevator company. 

By the order appealed from, No. 38116 of September 16, 1926, construction 
costs remain under the same allotment and the expense of construction of facili- 
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ties necessary for the Canadian Pacific Railway Company to replace what is 
taken from it, for interswitching purposes, is put into the general cost of the 
work—and only to the extent of trackage so built—a further construction of 
220 feet is to be paid for by the Canadian Pacific Railway Company. 

And so far as the costs of maintenance are concerned, no change has been 
made. Under both orders the Canadian Pacific Railway Company was, and 
is, obliged to maintain its own trackage, and the Canadian National Railways 
and the city are to bear equally the cost of all other maintenance, except that 
of the 10th street crossing and its protection, which both orders have placed upon 
the city. 

Regarding the whole situation, I do not think any fairer allotment can be 
made than that which is set out in the orders under review. Statistics were 
filed showing the number of cars handled through the imterchange for the 
respective companies. They show that more cars were switched for the -Cana- 
dian Pacific Railway Company than for the Canadian National Railways, 
but it is difficult to judge from that fact which lines derives the greatest 
benefit. Statements were put in showing the number of cars received from 
the Canadian National Railways, by the Canadian Pacific Railway Com- 
pany for Canadian Pacific haul; also cars interswitched to the Canadian 
National Railways by the Canadian Pacific Railway Company for Cana- 
dian National haul; also cars handled via the Canadian National to Owen 
Sound and interswitched for placing in Owen Sound, as well as cars hauled 
via the Camadian Pacific Railway to Owen jSound and ‘interswitched ‘to 
the Canadian National Railways for placing in Owen Sound; and in all of 
these it appears that the Canadian Pacific Railway Company has a numerical 
advantage. It as contended by the Canadian Pacific Railway Company that 
a large amount of traffic formerly tributary to its line has, through interswitch- 
ing, been diverted to the Canadian National Railways, but that little traffic is 
received from the latter which would not have been enjoyed by the Canadian 
Pacific Railway Company in any event, and as to elevator traffic, it is pointed 
out that of a total of over 900 cars received up to the end of last October by 
the Canadian Pacific Railway Company from the elevator, over 450 cars were 
for export and not quite 350 for local points. The Canadian Pacific Railway 
Company claims that if the elevator had not been constructed, undoubtedly it 
would have received the haul on most of the grain traffic from either Port 
MeNicoll or Goderich, as the shippers would have filled their requirements out 
of the grain stored in elevators on Canadian Pacific tracks, routing by the 
Canadian Pacific line; and it also points out the fact that out of 346 local cars, 
316 were for Canadian Pacific points. 

It is difficult to weigh the disadvantages or advantages in connection with 
interswitching in evenly balanced scales, but on the whole I think it is not 
shown that the orders made are unjust or unfair in any respect, nor that the 
same should be rescinded or varied, and the application is dismissed. 


In re COST OF TRANSPORTATION OF COAL FROM PRODUCING POINTS IN WESTERN 
CANADA TO CONSUMING POINTS IN ONTARIO—ORDER IN COUNCIL 
P.C. NO. 225, FERRUARY 15, 1926 


Report to His Excellency the Governor General in Council, dated September 9, 
1927. 


In compliance with the directions of Order in Council P.C. 225,. of date 


the 13th day of February, 1926, advising that,— 


the Board of Railway Commissioners for Canada be requested to immediately inquire and 
report to the Government upon the question of the cost of transportation of coal per ton 
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in full capacity train-load quantities for such seasonal movement as above mentioned from 
producing points in Western Canada to consuming points in Ontario, such inquiry and 
report to show as nearly as practicable the particular cost of such movement, both exclusive 
and inclusive of the costs that would have to be incurred by the railways in any event and 
whether any extra or additional coal movement take place as the result of special rates or 
not, and both exclusive and inclusive of the element of profit to the transportation com- 
panies; to the end that the Government shall be informed as nearly as may be what rate 
or rates per ton for the transportation by railways of coal from producing points in Western 
Canada to consuming points in Ontario would pay the actual cost of the said movement 
(both exclusive and inclusive of overhead, superintendence, and allowance for operative 
profit) respectively (a) from an operating standpoint and eliminating the costs that would 
have to be incurred in any event as above mentioned, and (b) inclusive of the same. 


The Board submits as follows:—- 


It was hoped that prompt co-operation would ensure quick disposition of 
this reference, and to facilitate the same, on the 19th day of February, 1926, 
the Board forwarded copies of the Order in Council to the Canadian National 
and the Canadian Pacific Railway Companies asking their submissions in 
respect thereto. Beyond formal acknowledgment no reply was made, and on 
the 24th day of February, 1926, this matter was spoken to by Mr. Woods, 
counsel for the province of Alberta, during the hearing of the General Freight 
Rate Investigation, and he formally submitted request for certain information 
te the railway counsel and was thereupon directed to file his submissions in 
writing and send them to the railway companies concerned. 

On the 9th of March, 1926, Mr. Lawson, for the province of Ontario, applied 
to the Board for an order directing the Canadian National Railways and the 
Canadian Pacific Railway Company to furnish statistical information sub- 
divided into fifteen heads, which application was set for hearing before the 
Board on the 30th day of March, 1926, thereby providing an interval during 
which it was expected that the data asked for would be under way. At the 
request of the province of Ontario this hearing was adjourned until the 16th 
day of April following, in order to give further time for preparation. 

On the day last mentioned, the Board settled the particulars then’ asked 
for and in dispute, and directed that the railway companies supply the same 
by the 1st day of July then next, such date having been represented as the 
earliest possible period at which the data required could be collected, and after 
which it was directed that summary application be made to the Board to fix a 
date for hearing, which, if then applied for, and the parties been ready, could 
have been set, and the matter disposed of a year ago. 


| The Board after a period which to it seemed sufficient, namely on the 14th 
day of July, 1926, drew the attention of the railway companies to the fact, 
that they were to supply information bv the 1st day of July, after which formal 
application was to be made to fix a date for hearing, and as no such application 
fas been made immediate attention to the matter was requested. Further 
information was supplied, but on the 10th day of September, no application to 
set the matter down for hearing having been presented, the auditors acting for 
the province of Ontario were asked by the Board to state whether all the infor- 
nation mentioned at the preliminary hearing on the 16th day of April, 192%, 
jad been furnished, and when the province would be prepared to make applica- 
ion to the Board to fix a date for hearing. Thereupon the Board was notified 
vy letter on the 17th day of September, 1926, that the province would not be in 
\ position to take the matter up until the Ist of November then next. During 
1} month of November, the Bell Telephone Case was being heard, and the 
inal hearing in the General Freight Rates Investigation had been set for the 
Oth November. 


It may be said that the railway companies in justification of delay on their 
art, urged that their expert traffic officers were busily and continuously engaged 
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taking out data for the General Freight Rates Investigation and could not be 
withdrawn from that work. On being released from the larger hearing, they 
gave immediate attention to the data required for this inquiry. 

But from all this, it is apparent that notwithstanding the parties at various 
times were urged by the Board to expedite preparation of their schedules, lack 
of information prevented them from bringing the matter before the Board for 
hearing prior to the commencement of the final hearing of the General Freight 
Rates Investigation, which began on the 30th November, 1926, and continued 
until the 30th April, 1927. During that hearing, namely, on the 10th day of 
December, 1926, Mr. Woods made application to interrupt the proceedings for 
the purpose of taking up the Coal Inquiry, but in view of the fact that many 
counsel were present from all over Canada engaged in the former case, the 
importance of which demanded unbroken attention, it was deemed unwise to 
accede to such request. 

Necessity for instant attention on the part of all the Board to the questions 
involved in the General Freight Rates Investigation, and their determination 
before the 1st of September instant, prevented decision in this matter until the 
former was disposed of. 

The compelling necessity of hearing and promptly deciding the questions 
involved in the Telephone Inquiry and the General Freight Rates Investigation 
forced postponement of several matters of great importance to different locali- 
ties, and on completion of the Telephone Inquiry and the Freight Rate Inves- 
tigation, it was necessary to instantly assign three members to the disposition 
of such matters insistently demanding attention, while the remaining three mem- 
bers, namely the Chief Commissioner, the Assistant Chief Commissioner, and 
Mr. Commissioner Oliver, at once took up the reference from the Privy Couneil 
in its Order, P.C. No. 225. 

On the 26th day of May, 1927, all parties in interest met at a hearing 
before the Board’s Chief Traffie Officer, at which various details were presented 
and discussed, and the matter was finally presented to the Board on the 7th 
day of June last and completed on the 13th day of that month. 

After full consideration and study of the evidence and exhibits placed 
before the Board, figures were arrived at which furnish the best answer thd 
Board can give to the various phases of the inquiry submitted in the order. 
The opinion of the three members, however, is not unanimous. That of the 
Chief Commissioner and the Assistant Chief Commissioner sets— 


Lheout, of pocket Costwat cath: sso odes oe Aitnal+ ee cee Sees eee $ 7 22 per ton 
REVINGIUSIVe COBL Bba.c ron ose ema Cae ero es ee 10 07 per ton 
SAL CTE ate htt ober Sich Bhs ea ed 12 20 per ton 


In the opinion of Mr. Commissioner Oliver the same are as follows— 


The ont‘of pocket coat at... AGATA tel. ced eee eet ee een ae $ 6 50 per ton 
Phe molusive, cost at. worpis cece ss thee de Unable to draw definite conclusion 
Inclusive cost plus profit...........ss0ceeeee< from evidence submitted. 


Attached hereto are the detailed reasons and calculations upon which th 
above opinions are based. 


Respectfully submitted, 
(Sgd.) H. A. McKEOWN, 
Chief Commissio 
(Sgd.) S. J. McLEAN, 
Assistant Chief Commissione 
(Sgd.) FRANK OLIVER, 
Orrawa, September, 1927. 
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REASONS 
THE CHIEF COMMISSIONER: 


Tue ASSISTANT CHIEF COMMISSIONER: 


In preparation for this inquiry, the Provincial Governments most particu- 
larly concerned, namely those of Ontario, Alberta and Saskatchewan, sought 
expert advice upon the question under investigation, and have submitted the 
testimony of Mr. George W. Oliver, whose evidence and the exhibits presented 
by him, are relied upon as conclusive in regard to the questions at issue. The 
railway companies rest upon the testimony of their traffic officers in support of 
figures in some respects considerably different from those presented on behalf 
of the provinces. 

Their methods of calculation differ so materially that it is not feasible to 
compare them step by step, but nevertheless, certain basic items are comparable, 
and making every allowance for different data used, a figure can be arrived at, 
to which the calculations of each can be brought for consideration. 

Order in Council P.C. 225 directs,— 

(1) A report on the cost of transportation of coal in full capacity train- 
load quantities for the period of the year when the rolling stock of the railways 
is not mobilized for the transportation of the erain crop in Western Canada; 

(2) the seasonal movement of coal is one spoken of as being from the 
producing points in Western Canada to the consuming points in Ontario; 

(3) there is to be ascertained “as nearly as practicable” the “ particular ” 
cost (a) exclusive of the cost that would have to be incurred by the railway in 
any event; (b) inclusive of the cost that would have to be incurred by the rail- 
way in any event; 

(4) and both exclusive and inclusive of the element of profit to the trans- 
portation companies. 


In summary, what is asked for, as we understand it, is,— 

(1) The out-of-pocket cost; : 

(2) The out-of-pocket cost plus the coal traffic’s share of the cost incurred 
in any event, the latter cost being diluted by the added ton mileage resulting 
from the coal movement; and 
(3) Also item (2) plus the element of profit. 


In round numbers, the Canadian National has figured on 10,000 box cars 
being available for a seasonal movement between January 15 and July 15, and 
the carriage of approximately 1,000,000 (1,016,272) tons during that period. 

Mr. Oliver, the expert witness for the province of Ontario, did not take 
into consideration any particular volume of coal. He intimated that he did 
not consider quantity was an important factor, and he dealt with coal in this 
movement as being traffic intermingled with other traffic and not with train- 
load movements. In evidence, at p. 8842, he said that coal would never be 
handled in exclusively solid trains. While the expert for the Canadian National 
assumed that 1,000,000 tons could be handled with the equipment available 
on the off peak movement, he testified that he could not be sure the equipment 
would be available to carry this amount every vear. 

In reporting on the question of cost, it must be noted that it is impossible 
to get at the exact cost. of a particular movement in railway traffic. All that 
can be done is to approximate cost; and as emphasized by the experts in connec- 
tion with the present investigation the element of opinion is very important. 

Mr. Mallory, for the Canadian National, at p. 9175, stated that what was 
asked for in this case was “altogether unique in railroad experience, and that 
while the railway desired to do everything it could to assist in obtaining the 


120 RAILWAY COMMISSIONERS FOR CANADA 


information, its submissions were not to be understood to be advancing a method 
which will find the cost of any given ccmmodity.” At p. 9174, he sets out 
that the accounting rules prescribed for railways by regulative bodies in the 
United States and Canada apparently have not been formulated with the object 
of ascertaining such cost data as are here asked for. He states “ other railway 
statistics so far developed have not made cost accounting possible to the extent 
that rates may be safely based on the results.” Mr. Oliver, the expert for the 
province of Ontario, stated, at p. 8994, that it was not claimed that the exact 
cost had been ascertained in his studies, but that what had been done was to 
set forth information which would be helpful to the Board in determining the 
out-of-pocket costs. Mr. Oliver’s studies were limited to out-of-pocket costs. 
At p. 8898, he stated, “ In a study of this sort it is impossible to secure accurate 
results; ali you can get is a range of costs.” 

It may be noted that in striking two bases of out-of-pocket comparison 
‘which he names “A” and “B”, and which are referred to later, there is a 
spread of 15 per cent between these two bases which were set forth as dealing 
with a maximum and a minimum. As bearing on the results set out in the 
provincial submissions as basis “A” and basis “B”, some comments are 
necessary. Basis “B” which gives an out-of-pocket cost of $6°087 is based 
upon the idea that there will be 100 per cent empty mileage westbound. In 
submitting this basis ““B”, Mr. Oliver queries this as being excessive, stating 
“it is not altogether certain that additional coal business from Alberta to 
Ontario will result in 100 per cent empty movement.” 

In the interchange between Centra! and Western regions in 1926, 25,218 
loads moved east and 17,541 moved west. The average loads per month east 
were 2,101; west, 1,450. If further analysis of the loads is made it will be 
found that in 1926 the months January, February, March and December took 
13,171 loads. In 1926, of 10,211 empties moving westbound 7,322 moved in the 
months of April, June, July and August. 

The Canadian National, whose figures are above set out, estimates 100 
per cent empty car movement westbound. On conditions as they exist, and 
unless there is a change which has not yet so far taken place, the nature of the 
traffic to and from the west, being, in the main, bulk traffic out and higher 
valued less bulky traffic inbound, of necessity creates a disparity in terms of 
empty mileage; and there is no evidence which warrants the conclusion that 
for some time at least the coal movement eastbound will be offset by loaded 
car movements westbound. 

Mr. Oliver, for the Provincial Governments, based his calculation upon a 
movement of coal from:— 

(a) Drumheller tc Toronto—1,991 miles. 
(6) Edmonton to Toronto—2,002 miles. 


In estimating the movement, Mr. Oliver takes a load of 36 tons. Mr: 
Mallory, for the Canadian National, takes a load of 33-4 tons. This average 
of 33-4 tons is worked out on the special movement of coal which actually took 
place in 1925-26. The use of 33-4 tons as a divisor in working out cost per ton 
instead of 36 tons makes a difference of about 8 per cent. The 30-ton box car 
has an axle load gross capacity of 514 tons, the average tare of these 30-ton box 
cars being 17-5 tons. This leaves a maximum load of 34 tons for the so-called 
30-ton box car. 


It was testified that one reason why there was a preponderance of 30-ton 
cars used in the special movement above referred to was that the province of 
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Alberta was desirous of getting smaller loads which would be more readily 
distributed; and it is intimated that there would be no ditticulty now in getting 
heavier loads. This, again, is a matter of opinion on which no data are avail- 
able. Pending development of traffic, the only safe measure of what will move 
per car is what has already moved in the special case referred to. 
Mr. Oliver has confined himself to an estimate of out-of-pocket costs only, 
and has figured the problem in two ways. ; 
Basis A.—Using the cost ascertained by his method of hauling the loaded 
car east, and the empty car west, as shown by his analysis, and, 
Basis B.—Using the ascertained cost of hauling a loaded car east and 
assuming an equal hauling at equal cost for returning the empty car 
west. 


Following the accepted method of railway accounting, he subdivides the major 
expenses of the operation into:— 

A. Maintenance of way and srtuctures. 

B. Maintenance of equipment. 

C. Transportation. 

1D Vaxes, 


And taking every car of coal carried, he allots expenditures to each based upon 
the four major divisions immediately above noted, and arrives at results thus:— 


2002 1991 


= Edmonton to Toronto | Drumheller to Toronto 


Basis A. Basis B. Basis A. Basis B. 


$ cts. $ cts. g cts. $ cts. 


Maintenance of Way and Structures................... 30 85 30 85 30 68 30 68 
Maimmtenance of Fiquipment...5. oye. sno fe ee cc tenes 59 27 66 56 60 84 68 18 
PRraTISOOULATION eRe ee Meee sews 88 84 111 30 95 47 118 15 
LES EH Anus ANS ORL AO Rig Ae Sic ee ie 2 02 2 02 2 08 2 08 

HLotalsn tear bere eect Oe tet nto or. 180 98 210 73 189 07 219 09 


Dividing each of the above totals by 36 (the number of tons in each car) he finds a tonnage cost of:— 


5 03 5 85 5 25 6 08 


The above is submitted on the part of the provinces of Ontario and Alberta 
as the out-of-pocket costs of the movement, exclusive of overhead, superintend- 
ence and operating profit. Mr. Oliver in his calculations makes use of statistics 
furnished by the Canadian National Railways for the year 1925, based on a 
division between freight and passenger expenses following formulae approved by 
the Interstate Commerce Commission, while Mr. Mallory calculates upon the 
ascertained operating statistics of the year 1926. 

The opposing figures arrived at by Mr. Mallory as out-of-pocket costs are 
$7.52, per ton, including 26 cents per ton wage increase, as against Mr. Oliver’s 
$6.08. 

The substantial dispute between them arises from costs assigned to Main- 
tenance of Way and Structures, and Maintenance of Equipment, which in Mr. 
Mallory’s computation work out to a figure of $4.09 per ton; while Mr. Oliver 
ascribes only $2.74 to those heads. 5 

The first item of expenditure above alluded to, namely, maintenance of way 
and structures, is divided into over thirty separate accounts. It is put forward 
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that many of these items of subdivision are not affected by the volume of 
traffic passing over the road. In a cost study directed to out-of-pocket expenses 
incurred in a given movement, only such as are affected by user need be given 
attention. Those which are “constant” so-called, and not affected by the volume 
of traffic, do not influence the result, here sought. 

In the science of railway accounting, formule have been worked out, and 
are now in current use, by which the primary expenses involved in each major 
account have been analyzed and their incidence properly classified. A careful 
investigation into the maintenance of way and structurés expense of railways 
has been made by the American Engineering Association and has resulted in 
setting up what is known as the Yager formula, which is commonly accepted 
as a proper basis of calculation in this respect, and tables issued pursuant to 
such formula show each major account broken down into primary accounts, 
and the proportion whereby each primary account is affected by user. 

The formula shows that fourteen of the thirty odd individual accounts 
into which the whole expense of maintenance of way and structures is divided, 
are unatfected by use. The other items are affected in varying percentages. 

In the figures presented, Mr. Oliver has eliminated the item of superintend- 
ence, which under the formula is charged twenty per cent for use. 

In sixteen of the several items under which, according to the formula, user 
must be calculated upon, Mr. Oliver has followed the percentages allotted in the 
formula, and figures that the full charge ascribable to the movement in ques- 
tion under this head should average 21*4 cents per 1,000 gross ton miles. To 
arrive at this result he takes as his basis a total expense of $11,789,893.97 
furnished by the Canadian National Railways as the full charges to freight 
service on the movement involved, on the basis of overhead and profit; and 
the percentages, subtracted because user 1s not affected by the movement, reduce 
such total by $3,767,634.38, and thereby works out a resulting cost per thou- 
sand gross ton miles of 21-4 cents. The gross ton mileage made in transporting 
a car of coal from Edmonton to Teronto, 2,000 miles, based on a load of 36 
tons and a tare weight of 18 tons, amounts to 108,108 gross ton miles, and a 
return empty haul on a tare weight of 18 tons amounts to 36,036 tons, giving a 
total of 144,144. Multiplying the last figure by 21-4 cents produces a cost of 
$30.85 per car as the proportion of maintenance of way and structures expenses 
chargeable to each car of coal transported from Edmonton to Toronto inclusive 
of 100 per cent empty haul, and at 36 tons a ear, he puts it at -852 per ton. 


And by the same method of calculation the movement from Drumheller to 
Toronto, and return, amounts to $30.68 attributable to this maintenance of way 
and structures account, showing again an expense of -85 per ton. 

Mr. Mallory ascribes an expense of $1.12 under this head. He computes 
the number of shipping days from January 15 to July 15; the cars shipped per 
day; the average gross tons per car eastbound; the loaded freight car miles; the 
empty freight car miles; the total freight car miles; the revenue ton miles; the 
tare ton miles; and the gross ton miles including caboose mileage. His study 
is based upon the expenditures in 1926 on that part of the main line over which 
the coal will move, and combining the actual tonnage moved in 1926 with the 
new tonnage to be produced by the suggested movement, gives him a total of 
11,289,964 tons, and a new total expense of $6,255,881, making the new cost per 
gross ton thousand of 55-4 cents, being in terms of the Yager formula, 29-3 
cents constant and 25-6 cents variable, or affected by user. 

Mr. Mallory gets his figure thus: — 


From actual results, he takes the gross ton mileage moved over this portion 
of the road in 1926, which is 7,001,157,000 tons, and the actual cost of main- 
tenance of that part of the line which was $5,157,947.12. 
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The above expense is by the formula, divided into constant 65-25 per cent, 
and variable 34-75 per cent, giving as follows:— 


Constant Pi 9 1 UituG: Restich hid Sb Oar Pag eae Aa ERE tt 0 en $ 3,365,560 50 
WIEN OME So oe eah clare od 0.0 GEN cs aca oe ED 1,792,386 62 
TOON Ec Jo 5 ounces 2 Sole Lene a a rr $ 5, 157, 947 12 


To move the additional coal traffic involves both additional gross ton mile- 
age and additional costs. The added revenue gross ton mileage on the coal - 
movement is 4,288,807, and the actual cost (1926) of moving a thousand revenue 
gross ton miles over this portion of the road was 73-7 cents, of which there was:— 


iRercentage Constantisn seen. hate MAbs mocceculde dc. « BSAC Se ee ce Oe ee 48-1 
IRSA MESES Weide |) Gp ate See, Fee ee Claes eam A ee iat enn mcd reed | 25-6 
73°7 


Multiplying the additional revenue gross ton miles (4,288,807) by the per- 
centage of variable cost above, namely 25-6, he gets the additional cost of 
$1,097,934, being out-of-pocket cost, and arrives at an inclusive cost of $2,375,999 
by multiplying the above 4,288,807 by 55-4 new cost per revenue gross ton 
miles. 

To this $1,097,934 as above, representing the additional, or out-of-pocket 
cost, under this head, attributable to the increased movement and to the inclu- 
sive costs as well, he adds terminal expenses of $34,729 and $94,848, making a 
complete expense under this head of:— 


Additional Inclusive 
$ 1,097,934 00 $ 2,375,999 00 
34,729 00 94,848 00 
$ 1,132,663 00 $ 2,470,847 00 


which figures divided by the number of tons to be moved (1,016,272) produce 
the additional or out-of-pocket cost of $1.12 per ton, and the inclusive cost of 
$2.43 per ton. 

Mr, Oliver admits the superiority of Mr. Mallory’s method of computation, 
but says that the maintenance figures included in the latter’s study are based 
upon expenditures in 1926 on the main line, and show a higher cost than is 
stated. He points out that the part of the line over which the coal would move 
shows a lower cost per ton mile than does the entire western region. 

It will be noticed that the calculations of the Canadian National Railways 
are based on the figures for the year 1926, while Mr. Oliver has used the figures 
for 1925 which were given to him by the Canadian National Railways. 


Apart from these different data employed by the two experts, it is to be 
noted that as far as Mr. Oliver is concerned his calculations on the A and B 
basis above explained, estimates only out-of-pocket costs, whereas Mr. Mallory 
adopts a two-fold calculation which he terms “ additional” and “ inclusive.” 


By his first calculation termed “ additional,” he assumes simply the added 
cost of the railway result from the movement, while by his second calculation 
designated “ inclusive,” he augments the former estimate by the addition of the 
coal traffic’s share of the general cost, in order to assist the Board to comply 
with the instructions of the Order in Council. 

Continuing the comparison of the two methods, it is noticed that the group- 
ing of the major accounts is the same in both instances, namely, A—Mainten- 
ance of Way and Structures, B—Maintenance of Equipment, C—Transportation, 
and D-—Taxes. 
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From Mr. Mallory’s calculations for the movement which he specifies from 
Drumheller to Rosedale, reduced to a per ton basis, are—- 


Total Cost Cost per Ton 
a badineiel Inclusive | Additional | Inclusive 

‘ ‘el ere . $ $ cts. $ cts. 
Maintenance of way and structures..................- 1, 132, 663 2,470,847 1 12 2 43 
NEBinfonaAnce Of COMPMON.s.. 06. cceer ce eee sets secre ot 3,019,612 3, 150, 754 2 97 3 10 
ETA aT L Oe Ae RCI IE Dakss Rt IS Tole hot penere ao teiok WO et omane ekg 283; B89. Poita viene 0 28 
PIPPAMIS DO LGEUULO Deseer see Tecate so crue a sare state ccnetaiet arias 3,148,104 | 3,795,497 3 09 hye 
Coanabal te Beet ee cot eee elas aks a Sree se sates Sees ATC, O44 Nc oe eet 0 47 
PDAS GR) eee eee Met ie. Meee ne GR Ler, diate shi on pevin eueie aYsieTeNs oka Ie 87,178 334, 167 0 08 0 33 
WAS es AGIUSEINIONG s,5 24 ,cussis bec mise tna Riese s 6 Rib ayerers 262, 634 366, 402 0 26 0 36 

7 52 11 70 


The above figure, $7.52, mentioned as additional, is comparable with basis 
B of Mr. Oliver, namely, $6.08. 

To bring the comparison closer, Mr. Oliver’s figures and those of Mr. 
Mallory may be placed side by side, using those of the latter as taken in basis 
B, and showing in terms of individual tons, as follows:— 


Mr. Mallory Mr. Oliver 


Maintenance of way and structures............0+00ecsseessss=: $1 12 $0 85 
Maintenance of OqUID Men tia A. --tomic ou netratei caer career ers aia 2 97 1 89 
MEANS POVCAUION as rd atic ae Oe Oatan hee AE ee, co beets 3 09 3 28 
DISC PA Re en ene Set en rit Gon dom oaeticaoriy an Ap icons hcae 0 08 0 06 

7 26 6 08 


If the wages adjustment be added to Mr. Mallory’s figure of $7.26 above, 
it gives $7.52 shown in his calculation. If such should materialize, Mr. Oliver’s 
should be raised to $6.34 by such addition. 

It is seen from the above that the difference in cost presented is involved 
in the two major accounts of maintenances of way and structures, and main- 
tenance of equipment. 

The above analysis of the two methods of dealing with the first of the 
above accounts leads to the conclusion that the course pursued by Mr. Mallory 
is the safer te follow. A difference of 27 cents per ton exists between them. 

The Canadian Pacific Railway Company’s figures are based upon a million 
ton movement, but as its cars are large, it calculates on 26,316 cars with a 
content of 38 tons per car and a tare of 19 tons. It estimates an approximate 50 
days round trip from the mine to Toronto and return, including loading, which 
is put at four days, and a return westbound empty movement. It computes the 
number of trains necessary to haul this load, and allots the expense of each train 
under its system of accounting, and arrives at a cost from Lethbridge to Toronto, 
1,988 miles, and Knee Hill to Toronto, 2,126 miles, thus:— 


Out of Pocket Total or Inclusive 
From Costs Costs 
LBS eV oy y ol 4: ae enna eM em 5 be ea $7 60 $16 24 
Honea! Hale oe eae ahs See ees eee rae 8 31 17 78 


Included in the figure of $7.60 and $8.31 is an item reading, “ Net Revenue 
Loss per ton account of replacement of U.S. coal 31.” This should be at once 
dropped from the calculation, leaving the figures at $7.29 and $8 respectively. 
Also their itemizcd outlay involves two accounts as follows:— 


Miséellanicous transportation'items,..c./¥:...ahene fee. Se eee $ 555, 887 
BPE Se 2. a Pe eee, 825, 291 


$ 1,381, 178 
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In discussing the freight car mileage repairs, a theory was advanced by 
Mr. Oliver based on studies he had made in the United States railway statistics. 
Taking a freight car mile repair cost of 1.40 cents on the Canadian National, 
he held that the 1.40 cents would apply, on the average, to about 328 miles, 
and that beyond there would be a rate of .07 cents per car mile. This is based 
on the theory that damages to cars are much greater in terminals than in road 
hauls and that there is a tapering on the road hauls. On the other hand, Mr. 
Mallory took the position that damages to cars were greater on the road hauls. 
The average haul on the Canadian National in Western Canada is 596 miles. 
Applying the 1.40 cents per car mile to the hauld of 328 miles and of .07 cents 
to the item of 268 miles, which makes up the balance of the 596 mile haul, 
there is thus worked out an average of 1.09 cents per car mile. 

The actual freight car mile repair costs on western lines amounted to 
$5,684,393. The total car miles on western lines amounted to 465,220,864, and 
this at 1.09 cents would give a total of $5,070,907. This is 11 per cent below 
the total expenses; and the allowance made per car mile by Mr. Oliver should, 
. therefore, be corrected by at least 11 per cent. 

The figures used by Mr. Oliver were those of 1925. The Canadian National 
figures were those of 1926. It was contended by the railway that the 1926 
figures, in addition to being the latest available, gave a fairer presentation of cost. 
Mr. Oliver stated he did not think that the 1926 figures would make much 
difference in the results arrived at. Mr. Mallory estimated there would be about 
5 per cent difference. This may be applied to the figures set out in Mr. Oliver’s 
tabular summary. 

The item of Wage Adjustment, which was disputed, appears to be the one 
which may reasonably be included in the total. 

As already pointed out, the nature of the subject matter involved of 
necessity places a great deal of dependence upon the varying factor of individual 
judgment. Various items which are admitted to have a bearing on cost must 
remain in the opinion stage. 

O.C.S. (On Company’s Service) material will be affected to some extent by 
the proposed coal movement, while this is conceded, it is contended that the 
effect cannot be measured exactly. In the Yager formula, the item of Superin- 
tendence is estimated as being 20 per cent, variable with use. In Mr. Oliver's 
computation, this factor is not taken as being applicable to the Alberta coal 
movement. He stated, however, in evidence (pp. 9035-36), that if a million tons 
were moving this would change the situation and something should be added to 
superintendence. ' 

It is contended by the Canadian National that the item of freight repairs 
per car mile is vitally affected by the nature of the car equipment, whether 
wooden box cars predominate, etc. Mr. Oliver, in evidence (p. 8960), recognized 
that box car repairs were higher than on other freight cars. He said this was a 
matter of judgment, and he did not offer any opinion as to how much higher 
the cost was in the case of. box cars. Obviously, in comparisons with freight 
car repair costs in the United States, the nature of the rolling stock affects the 
results arrived at. The effect of box car equipment is an important one on the 
Canadian National. ' bas 

In dealing with the method of applying freight car mile repair costs, Mr. 
Oliver at p. 9621, while strongly upholding this method which he used, stated 
that the degree of difference between short and long hauls was not established, 
and it was also undecided as to what was the proportion properly assignable to 
terminal and road haul. , , 

In further expianation there are attached table “ A” showing the Canadian 
National computations as well as Mr. Oliver’s computations on Basis “ A” and 
Basis “B” and table “ B ”—a revise of Mr. Oliver’s Basis “B”. The reasons 
for the revisions are shown in the text as well as in the footnotes to table “B ”. 
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TABLE “A” 
el 


Canadian Provinces 
_—— National |————-———__—_-_— 
per ton Basis ‘‘A’’ | Basis “B”’ 


% cts. $ cts. $ cts 
Maintenance OL way ANG StULUCtULES. ....<- cays css nse leu arise ete star i bg 0-852 0-852 
Maintenance OL CQ UipiaGn tvs ues Soh. . mactle -idhert lak: ohcta seller trae meiner ee 2 97 1-690 1-894 
PESMAHOTTATON sts Sodas eles sso RGA gus biaup< a opr ERSeIe erent cess 3 09 2-654 3-283 
' j (pak: 
WEL SCL ITISH IN) OF harstoi afb iotore & pies, « wel overas sunt ska ot>,svmyars: Sra aVeib fol sanfeteeen Cede arses 0 26 
7 44 
PURSE OHVs ort fave Be occa. ake alat cbs la seats Aeetota ge 3.51 heals a earn ate oheg ree ne oe 0 08 058 058 
(Gasy 5-254 6-087 
TABLE ‘‘B’’—Revisions as indicated 
Basis ‘““B”’ 
revised 
Maintenance olcway auc. StriC LLCs. ct. cme niscs aicmpicisetre on ee Aopen aie clas $ -90 (a) 
Maintenances of equipment: 2:7. Gicacns ste eel nett are erm eters eles rata et see i a), 
-099 (b) 
FETED SDORGA MOLE dle acer ie terre a een Renee ete ciao Cota tran er Ce eed 3-531 (8) 
SILI MSE oss ace vies ere cise ds SOAS CER OR crate GA eee SOO aG 
Oy -AC0 Cs Wh cc. (<1 ho) aap ee ve Ein Re IM re a GDI RIT Shay OY -058 
Adel waeec adjusts enites:., ccgues eteet cites cad ees cabo eetec ee omen: ocr on +26 
Cole ints Cc) ee ee eee MS re SR AMEE IO Oe tor coro ber cee -328 
$ 7-222 


Foot-Notes to Table ‘“B”’— 

(a) Loading of 33-4 tons as a divisor. 

(b) Included in the item of maintenance of equipment as submitted in the analysis for the Province, 
is the figure -902 for freight car repairs. As already pointed out, this should be increased by 11% or -099c. 

(ec) The additional 5% is to place the 1925 figures on a comparable basis with those of 1926. See state- 
ment given above. 


Total operating expense per ton, as figured by the Canadian National Rail- 
way under out-of-pocket cost is $7.44. The item of Taxes brings this up to 
$7.52. In addition to this, it claims that the following items should be included 
in out-of-pocket costs: 


Per ton 
(a) Interést-and' depreciation on equipment, iih cence. sate sie Fated ele «ial £0 07 
(b) Loss on imported coal traffic due to displacement of Alberta product....... 1 37 
(c) Profit on operating cost to provide all income charges and reserve......... 3 18 


These do not, in our opinion, come within the scope of the out-of-pocket 
costs to which the Board’s attention is directed. 

There is no formula measuring the necessary and proper relation between 
out-of-pocket costs and operating costs. The only information which the Board 
has before it is that supplied by the railway. Consequently, it would appear to 
be justifiable to make use of the ratio between out-of-pocket, or additional cost 
and inclusive cost, which the railway itself presents in the figures submitted. 


The grand total of “additional” cost is $10.62 per ton as compared with 
$14.82 per ton in the case of the “inclusive” cost. This is a differential of 39-5 
per cent. Taking the figure of $7.22, as shown, and adding thereto 39-5 per cent, 
the result is $10.07. 

In connection with the element of profit, evidence was given by Mr. Oliver 
in regard to applying the operating ratio. This is to be applied to the “inclusive” 
cost (evidence Oliver, p. 9159). Reference was made to the 53 per cent return in 
the United States. Mr. Oliver stated it was necessary to have a 70 per cent to 75 
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per cent ratio. He stated that if such an operating ratio were applied to operat- 
ing expenses, it would produce a rate which would yield a sufficient amount to 
pay the operating expenses and taxes, and yield a fair return on value. (Evid. 
pp. 9156-58.) 

The witness stated that in the Lake Cargo Coal Rate Case in the United 
States, he applied a 60 per cent ratio. Generally, he said, the ratio was the only 
quickly available way of working out a rate which would yield a degree of profit. 

The Canadian National has suggested a 70 per cent ratio. If the 70 per cent 
ratic were applied to the “inclusive” rate of $10.07 in order to obtain an ele- 
ment of profit, the result would be $14.38 per ton. It appears justifiable to take 
the operating ratio of the Canadian National for 1926, viz. 824 per cent. Apply- 
ing this to the computed “inclusive” cost of $10.07, the result is $12.20 per ton. 


SUMMARY 


The computations submitted by the undersigned in response to the directions 
of the Order in Council are as follows:— 
Bie ty iene COs meta hy tel dar. totale. ae eta, Be € 7 22 per ton 


Fal baclaeives Moostee steer MOA CNT Pyro Sh Ties” eke: 10 07 per ton 
CORIO ot OM ANE > ee en ae 12 20 per ton 


(Sgd.) H. A. McKEOWN, 
Chief Commissioner, 
(Sgd.) S. J. McLEAN, 
Assistant Chief Commissioner. 
September 9, 1927. 


COMMISSIONER OLIVER: 


By Order in Council (P.C. 225) dated February 13, 1926, the Railway 
Board was instructed to hold an inquiry and report to the Government upon 
the cost of transportation of coal per ton in full capacity train load quantities 
during the period of year when the rolling stock of the railways is not mobilized 
for the transportation of the grain crop of Western Canada; 

To the end that the Government shall be informed as nearly as may be what rate or 
rates per ton for the transportation by railways of coal from producing points in western 
Canada to consuming points in Ontario would pay the actual cost of the said movement 
(both exclusive and inclusive of overhead, superintendence and allowance for operating 
profit), respectively, (a) from an operating standpoint and eliminating the costs that would 
have to be incurred in any event as above mentioned; and (b) inclusive of the same. 


Pursuant to orders of the Board the Canadian Pacific and Canadian 
National Railways submitted detailed estimates of costs of transportation of 
coal from Alberta points to Toronto. The Canadian Pacific statement showed 
separately the “Direct or out-of-pocket costs” and also the “Total or inclusive 
costs” of transportation from the Knee Hill and also from the Lethbridge mines. 
The Canadian National statement showed “Total costs,” with “Additional” 
and “Inclusive” costs stated separately, for transportation from Drumheller to 
Toronto. 

An estimate of “Out-of-pocket cost” of transporting coal from, Drumheller 
and also from Edmonton over the Canadian National Railway system to 
Toronto was submitted jointly by the provinces of Ontario and Alberta. It was 
on the application of these provinces for a special rate on domestic coal that 
the inquiry was ordered. E. P. Mallory, Director of the Bureau of Statistics 
for the Canadian National Railways, 8. W. J. Liddy, Chief Statistician for 
the Canadian Pacific Railway, and G. W. Oliver of Chicago, rate expert for 
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ihe provinces of Ontario and Alberta, gave evidence at the public hearing by 
the Board in regard to the statements severally submitted by them, and were 
subjected to cross examination by the several counsel engaged in the enquiry. 

The total “Additional cost” of transporting a ton of coal from Drumheller 
to Toronto is given by the Canadian National Railways as $10.62. The total 
“Direct or out-of-pocket” costs of transporting a ton of coal from Knee Hill 
to Toronto is given by the Canadian Pacific Railway as $8.31. The total “ out- 
of-pocket expenses” of transporting a ton of coal from Drumheller to Toronto 
by the Canadian National Railway lines is estimated by the expert for the 
provinces of Ontario ond Alberta as $6.08. 

The Canadian Pacific calculation is based on an assumed movement of 
1.000.000 tons of coal from Knee Hill to Toronto, 2,127 miles in 26,315 carloads, 
averaging 38 tons, and having an average tare (weight of empty car) of 19 tons. 
The Canadian National calculation is based on a movement from Drumheller to 
Toronto, 1,991 miles, of 1,016,272 tons-of coal in 30,400 carloads, averaging 
33.43 tons and having an average tare of 18.7 tons. The estimate of the Pro- 
vincial expert is based on individual car performance, with an average 36 ton 
load and 18 tons tare, and is derived from information received from the rail- 
ways as to 1925 operations. The statements of the railways are based on the 
operations of 1926. Drumheller and Knee Hill are the names of the principal 
stations of the Canadian National and Canadian Pacific railway systems in 
the same coal field. In all three estimates the cost of returning the empty cars 
to point of loading at Drumheller and Knee Hill respectively is included. 


In order to arrive at a fair understanding of the cost estimates of the rail- 
ways and the provinces it is necessary to compare them by using the figures 
which purport to show the transportation costs from and to the same points. 
As the haul from the Drumheller field (which includes Knee Hill) to Toronto 
is the only one in regard to which all three of the parties—that is both railways 
and the applicant provinces—have submitted estimates of transportation costs, 
it offers the best basis of comparison. The difference in length of haul to 
Toronto from the Drumheller, Edmonton and Lethbridge fields is not important. 


Out-of-Pocket Costs 
In the Canadian Pacific Railway statement submitted to the Board the 


“Direct or Out-of-pocket costs” per ton from Knee Hill to Toronto are 
itemized as follows:— 


Cents per ton 


Maintenance of way-and stricwuress....-).. 44) cten eck eee -702 
Mamtenancetof workequipment.#..2:0060). eee eee eee 047 
Maintenance of locomotives’. us... ao. hs 0 ee ee +659 
Maintenance freight train cars’. %2°" yc) ae. ce 1-580 
Ward! transportation expensesial.<. . . care .d, ee eee 517 
Mes Wh shnatcs Wiclny {21 +4c1- id Oe en re Te meet eee se IE Oey 523 
HoieIMEMEN"S WALES. cee ele oe ne cloth eee en en 481 
Roadifuch.csh 0. A. Be A. ee ee ee a 1-062: 
Noten for hoad LocoMoOpVe Riis vies; ocuk «6s hahaa on a ee ee -062 
Lubricants, supplies and engine house expenses for locomotives................. 180 
plinainieupplies‘and expenses: ts... 0S, chc- serch. face ee ee ee 142 
CL ARO ODO ROG as bias cians Sk 5 0.5 oy sta setae a ee, ee ae “028 
Miscelisneons transportation items......./.,..°....). =e ee ee -648 
Superintendence, printing, stationery; and,;veneral:,... 22). eee +136 
WRBOeatOINChGASe Jn kd im.) a ee i -227 
Dion revenue service Cost)... i.(. 4) es a re -907 
Taxes, revenue, Mamitoba and Saskatchewan... .........cceccccccccccccccuece -078 
Net revenue loss, per ton account replacement of United States coal............ -310 


ss 
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The Canadian National Railways itemized the “ Additional cost” per ton 
of the proposed coal movement as follows:-— 


Maintenance of way and structures— 
R 


(CONG, S56. woke Gafatttnaes chide ORS AEA eRe en ce ee ie ORL Lae 88 og, 1-081 
MVCRUADAL SHE ES APOE ETA Fd IAL SPE Ea did. betsy Beaty enc 034 
Maintenance of equipment— 
Se UgSy ai) 1g FEAL S Sy WE ete ot 3 a eee neha RS Mil Shared mR ORT MAAS. Meg 2) -849 
CAS ICAL ODUM EL CREATE Ata be. OL ATAU A Esk kL ae eek ory. 2-122 
Trans portation:— 
Wtesoene iNCtnG Nm emer cnt Pie Ait een ete eee i Ree eee, Sees -475 
MSC SHOl Cain CHiMere naeeE eae CN. SOY Md Ors ie suits AU ed Ee -491 
Leora ge Ae Pe Re ENA tr RN I c aircts onl wipe on, apn, nachos ove SVE co @ oRaehE stots ores 1-035 
OmMerNOCOmMO ChViCrSUDDILGS Week oe cece tees ee eens UD th TORS EG -091 
pieaioustipoliestandue npenses tee ...fo Sitasthite, ) we Als. wet «eke hee use 237 
MONCH RIOTSES. sae Se Se eee nny See nn OE ARR R RS Siti 390 
GhivetsvralspOLceAMOLOSDEUSCSe.t.s uct hee eh ee. Pe RE ite 371 
Vetoes CUS CACHE. tame A PARE TAN) ee. VERILY, MOC) cures. lec als te Sapam +258 
axes revenue, Manitoba and askatche wall... .....sc.cs< cuss. scsdebendnl. colle “085 
Inierestandsuc epreciat1On ONue CUIPMeM bic. wee so oc adie ac cs cae os ovine odeeoeeo cu. ‘074 
Loss on imported coal traffic due to displacement by Alberta product............. 1-37 
Profit on operating cost to provide all income charges and revenue................. 3°18 
10-62 


The per ton cost of coal transportation from Drumheller to Toronto is given 
by the rate expert for the provinces itemized as follows:— 


IMiainuena Nice Otway ancdishrucriles ssa aoc casscdcn ek. cavatcnct deuce ackeno -852 
Lec OCOMOLVIETEDAIUS A. Stet A ete tat ORM IES ae -809 
Pineioiororaimayear mepains ee see ty Ort sheet les. bb Ph gy Beet ieee -902 
Shop machinery, work equipment, injuries to persons......................... +183 
Wardrexpensess. so 01. ARE I PO alee OR ee, RS noe “419 
Hngmemenandytramm en—wages.t)..alysaesss. 4.0402. $04 -oodabue ee ike owe -930 
EUG PROP EMO REET Vn P ee ta oe ha Ho ait ae ee oe 1-293 
Wale tne: Meee nr AMR oemtnceri teste ATELY BUC 28 Ne? PEE 083 
Lubricants, supplies and engine house expenses..........000-cccccceceeeeeeueee -210 
MIT AIES UD ies AC OXPCUSCS a) me RE Bila, Whee han tes cloeistod s ihc acidels somite dees +219 
Casualty expenses eee wenn err ee ne i EOL ATI Y hig) EGGhe OU -129 
NPDES bis de oe 8 Ded SOB Sepa GLC eel BRT On ee eR Meee Cee ome 058 

Elona te kik ee eM easn heis sf bata Sev ea. b clade oboe as Deedee Ree 6-087 


The list of accounts submitted by the Canadian National Railways com- 
prises much the same items as that of the Canadian Pacific Railway, and the 
calculations are on the same general bases, but the grouping of the details 
differs in several instances. 

The expert for the provinces made his calculation on a per car basis, with a 
view of approximating as closely as possible to the actual per ton cost of the 
coal to be moved, whether the volume were large or small. His grouping of 
accounts was mainly in accord with that of the railways, but did not include 
all the charges made by them. Accounting methods approved by the Interstate 
Commerce Commission of the United States were accepted as standard by all 
three experts. They were followed throughout by the rate expert of the prov- 
inces, but not in all instances by the railways. 

Both railways give in detail the power required to move trains over the 
several divisions of each system with the tonnage per train, the mileage in which 
pushers are required and the movement of empties westward after the coal season 
has closed. For the movement from Fort William east, the Canadian Pacific 
Railway divides the six months coal movement into two parts, winter from 
mid-January to mid-March, and summer from mid-March to mid-July. Heavier 
loading is calculated for the summer than for the winter season. From Lang- 
don, Alberta, to Fort William the Canadian Pacific loading per train varies 
from 2,013 to 3,894 tons. From the mines at Knee Hill to Langdon on the main 
line, the load is 1,215 tons. Fast of Fort William the summer load ranges from 
1,329 to 2,070 tons per train. The winter tonnages over the same line range from 
1,095 to 1,899 tons. The Canadian National estimates an average train load 
of 1,926 gross tons between Drumheller and Armstrong, and 1,738 tons between 
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Armstrong and Toronto. It will be noted that the Canadian Pacific Railway 
estimaite differs from that of the Canadian National Railways in that, because 
of heavier loadings, fewer trains are required to remove the same volume of 
coal. Therefore gross train costs are proportionately less. The Canadian Pacific 
Railway haul from Knee Hill to Toronto is 136 miles longer than that of the 
Canadian National Railways from Drumheller to Toronto. 

The Canadian Pacific gives the cost of coal for road fuel by districts as 
follows: Alberta, $3.96 to $3.78; Saskatchewan, $3.78; Manitoba, $4.12; Algoma, 
$5.03; Ontario, $5.02 per ton. The Canadian National gives the cost of coal 
as $4.17 in the Western region (west of Armstrong) and $5.05 in the Hastern 
region. The cost of haul from the mine is not included in these figures in 
either case. 

In the provincial estimate the cost of coal is placed at $5.12 per ton west 
of Armstrong and $5.55 east of Armstrong. This is the ratio of enginemen’s 
estimates to Fuel Department’s figures for the year 1925 as reported by 
Canadian National Railways for that year. | 

In dealing with the numbers of accounts and masses of figures necessary 
to correctly estimate the per ton cost of a 2,000 mile movement of coal, there 
is room for very considerable divergence of view as to what should or should 
not to be considered as ‘‘out-of-pocket costs.” Also as to the grouping of accounts 
that should be made for purposes of calculation. In the form of accounts sub- | 
mitted and in the evidence of their experts, it was, in my opinion, made quite 
clear that there was a serious misunderstanding on the part of both railways 
in regard to the inquiry as it had been ordered. The order was passed nearly | 
sixteen months before the hearing of the Board began on June 7 of this year. 
Therefore there was ample time for full consideration of, and compliance with, 
its purposes. : 

Instead of submitting properly checked cost accounts of actual services 
during a stated period, as a basis of estimate and comparison for the considera-_ 
tion of the Board, the railways—except in the case of engine and trainmen’s_ 
wages and fuel costs—submitted estimates, which generally speaking were the 
assessment of a proportion—arrived at by various methods of calculation—of 
the gross cost of each particular service employed in the coal movement, against — 
that movement. 

I am unable to consider this course as conforming to the terms of order 
P.C. 225, which expressly asks for a report that would “show as nearly as 
practicable the particular cost of such movement.” | 

The order says: ‘‘ There appears, however, to be good reason to believe r 
that so far at all events as the movement of coal from producing points in 
Western Canada to consuming points in Ontario is concerned, the cost of the 
same would be very considerably reduced if this movement takes place at a_ 
time of the year when the rolling stock of the railways is not mobilized for the 
transportation of the grain crop of Western Canada, and it appears desirable 
that the cost of transportation thereof for seasonal movement as above men- 
tioned should be ascertained.” The order as above quoted, sets out plainl 
that the movement upon which an estimate of cost is desired is a special move 
ment taking place under special circumstances and conditions. Therefore unless 
these special circumstances and conditions are considered in arriving at the esti 
mate, the intent of the order has not been fulfilled. 

An estimate of railroad costs is of necessity a very technical matter i 
regard to which only the accounting department of the railways themselves havi 
information. The Board is therefore confined to a consideration of the figure 
submitted by the railways and by the rate expert of the provinces, in reachin 


its conclusions. 
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The Canadian Pacific Railway statement of “out-of-pocket costs” as sub- 
mitted, comprised eighteen items. In the case of twelve of these items the 
estimates of the two railways and of the provincial expert were not far apart. 
Accepting these twelve estimates for purposes of calculation and comparison, 
they stand as follows:— 


Estimates Compared and Tentatively Accepted 


Respective estimates of train movement costs in cents per ton:— 


Canadian | Canadian Ontario 
= Pacific National and 
Railway Railways Alberta 
$ cts. $ cts. $° cts. 
MPA INITIO US WACO ATE mea ey Ee OSE ELA E 5 SR ee at okievd o's cosh sacle 0-523 0-491 
IEMPANELMEM ISP WALCS MEET eR ke eS nee © EL ee 0-481 0-475 0-93 
ioadiuchtreer  nrueanar tne enya ett te ye Mire ee oh ery id. yh. store ou 1-062 1-035 1-293 
Noe Tre rey em nN ee Meni te Ge ree en ON, ia th ols ad ae 0-062 0-000 0-083 
ubricantervetcrm eens Re hots s SIE id | 0-180 0-091 0-210 
Train supplies and Expenses (cost of coal doors excluded).......... 0-152 0-184 0-219 
Nirdgexpenses se tne P er oe vee Sele bes. Aion) sade tale 0-515 0-390 0-419 
Maintenance: Ol wOLkieQuUIpMeNty o: soc4 fel. ce tak ts ols dave ceedo wee 0-047 0-000 0-183 
Maint enancoroiMlo como piviesas Peck. Anthish ty bodes ke w. oatersicws ela wren overs 0-659 0-849 0-809 
VES TARO SS, oa he ol OS Oe ee ee ee ees 0-227 0-260 
CORI OOrSH er mre ee ta Me ete ee RIAL. SOA aRAG typ od adele abla’ 0-028 0-053 0-000 
piiaxesn (vOv. enc) HN meres sate meee hE okies os fk e 4 dyin tusytle 6 acres a re 0-078 0-080 0-058 
4-014 3-908 4-204 


The foregoing estimates based on the calculation that an increased traffic 
of approximately 30,000 carloads distributed over a six-months’ period, would 
require additions to the working forces at station and terminal yards and in 
repair shops in proportion to that increase in volume of traffic. If the inquiry 
were directed to the period of the year when all the railway forces are working 
to capacity, that method of calculation would be more nearly correct. But in 
this instance the inquiry is directed to the cost of increasing the traffic during 
the period when owing to shortage of traffic, and therefore of employment, it 
is necessary to reduce the working forces as much as possible. In order that 
there may be efficient operation, under present traffic conditions, a working 
force must be employed at all stations and yards affected by through traffic. 
While this force is increased or decreased with the rise or fall of traffic, there 
is a permanent establishment that cannot be dispensed with if the railway is 
to be operated. Clearly no part of the cost of this permanent establishment of 
station or yard employees is properly chargeable to the additional traffic of 
the suggested coal movement. But in the estimate submitted by both railways 
the coal movement is charged with a full share of the total annual cost, with 
the cost of the special movement added. For “ Yard transportation expenses ”’ 
the Canadian Pacific assesses 51.5 cents against the coal movement. Details 
of these costs are given as to wages of switch tenders and yard crews per hour; 
engine hours for movement; cost of fuel per hour and other yard expenses, 
together with salaries of additional yardmasters, clerks, checkers and call boys 
rendered necessary by a million-ton movement in six months. 

Wage increases following upon negotiations between the railways and their 
several classes of employees, and chargeable to the coal movement, are esti- 
mated by the Canadian Pacific Railway at 22.7 cents per ton. The Canadian 
National estimate is 26 cents per ton. The difference between the two esti- 
mates is probably the amount already allowed for by the Canadian Pacific 
Railway in their estimate of trainmen’s wages. As the several wages negotia- 
tions were not concluded at the date of the hearing by the Board, information 
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as to the actual amount of the several wage increases is not in hand or avail- 
able. But as wage increases necessarily become part of the transportation 
costs, so far as made they must ultimately be included. For purposes of cal- 
culation the estimate of the railways of wage increases may be accepted as 
part of the transportation cost, subject to the same considerations and limita- 
tions as above mentioned in regard to station and yard expenses. 

The Canadian Pacific charges 6.2 cents per ton for cost of water. This 
charge for water for locomotives employed in the coal movement is not based 
on quantity of water actually supplied or its actual cost. In the accepted 
system of railway accounting a percentage upon the fuel cost is assessed as cost 
of water. This is no doubt entirely proper in fairly apportioning the total cost 
to the various services, but does not relate even remotely to the out-of-pocket 
cost of supplying water to locomotives engaged in a particular service. In 
actual practice it is not conceivable that within the capacity of the means of 
supply there is an appreciable added cost because of water needed by the loco- 
motives hauling up to 30,000 coal cars during six months over and above the 
ordinary traffic. The fuel cost of pumping the additional water must be the 
whole out-of-pocket cost. The Canadian National Railways includes “ water ”’ 
with “ other locomotive supplies ”. 

Coal door expense and taxes on earnings are two items of cost chargeable 
solely to the suggested coal movement. Coal doors are strong squares of rough 
boards necessary in the case of box cars loaded with coal to block the doorway 
inside the car on each side and so protect the actual door of the car. 

The Canadian Pacific states the cost of coal doors at $1.10 for each of 26,316 
cars or $28,948, which on an estimated shipment of one million tons would be 
0289 of a cent a ton. The National states the cost of doors as $1.80 per set of 
three. To equip the 30,400 cars necessary to ship 1,016,272 tons of coal with 
coal doors would cost $54,720 or -0538 of a cent a ton. 

The provinces do not make any separate allowance for coal doors. 

Both railways base their calculations regarding the coal movement on a 
six months period from January 15 to July 15. The Canadian Pacific estimates 
the time taken on the round trip including loading and unloading at fifty days. 
The Canadian National estimates sixty days. Coal cars would be expected to 
make three round trips in the coal service. Therefore the number of coal doors 
required should not be the number of carloads hauled but the number of cars 
employed, which would be one-third of the number of loads in each case. The 
cost of coal doors is therefore over-estimated. 

As no additional equipment is proposed in connection with the special coal 
movement, there would be no added property taxation. But the provinces of 
Manitoba and Saskatchewan each levy a tax upon railway revenues. In Mani- 
toba the cost is 2 per cent of the gross earnings, and in Saskatchewan 3 per 
cent. The Canadian Pacific estimate of taxes by the two provinces, based on 
earnings of $9 per ton on the proposed million-ton movement is $78,750 or -078 
of a cent per ton. The National estimate is -08 of a cent per ton, practically 


the same. The estimate of the provinces is based on earning of $6 per ton and is ~ 


-058 of a cent per ton. 
Estimates Accepted in Part 


4 


Five additional items, headed respectively “Miscellaneous Transportation,” — 


{a . . . . . ° 7 
“Superintendence, Printing and Stationery,” ‘““Non-revenue Services,” “Mainten- 
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ance of Freight Cars,” and “Maintenance of Way and Structures,” appear in the 


Canadian Pacific Railway statement as part of the out-of-pocket cost. The 
Canadian National Railway statement includes “Other Transportation Expenses.” 
This includes the same details as the “Miscellaneous Transportation Items,” and 
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“Superintendence, Printing and Stationery ” of the Canadian Pacific Railway, 
with a number of others besides. There is no item of ‘“Non-revenue Services” 
in the Canadian National Railway statement, but it includes ‘Maintenance of 
Freight Cars” and ‘“ Maintenance of Way and Structures.” 

The Canadian Pacific Railway assesses 64-8 cents per ton against the coal 
movement under the heading “ Miscellaneous Transportation Items.’ These 
items include (1) Payment of additional help for despatching trains; (2) Addi- 
tions to number of station employees; (3) Additional station supplies and 
expenses; (4) Signal and interlocking operation; (5) Crossing protection; (6) 
Telegraph and telephone operation; (7) Clearing wrecks; (8) Damage to prop- 
erty; (9) Damage to live stock on railways; (10) Loss and damage to freight; 
(11) Injuries to persons. The assessment appears to be on a train mile basis. 
The total cost of each item of expense is divided by the total number of train 
miles on the system. The amount of expense per train mile is then charged 
against the train miles of the coal movement and the result is given as the 
out-of-pocket cost of these several expenses properly assessable against that 
movement. The order under which the coal inquiry is being held contains the 
following definition of its purpose:— 

Such inquiry and report to show as nearly as practicable the particular cost of such 
NGI A AD EMA oy siecle oun tut OAC GRR MR ee (both exclusive and inclusive of overhead, 
superintendence, and allowance for operating profit). 

It is quite clear that an assessment of a share of the total cost of the 
services mentioned based on the train miles necessary in the coal movement 
dees not show the “ particular cost of such movement.” No evidence whatever 
was offered by the railways as to actual increase in the cost of the several items 
covered by the heading ‘‘Miscellaneous transportation items” to result from the 
coal movement. In regard to the first six items in the list it would seem entirely 
reasonable that as these services are now and must continue to be fully provided 
fer, the business of operating an average of say four additional through trains 
a day each way for a six-months’ period would not add appreciably to these 
several costs. Charging these items of account against a special service is one 
of the instances of departure from the methods of the Interstate Commerce 
Commission. Mr. Liddy, expert for the Canadian Pacific Railway, stated in his 
evidence that by the I.C.C. “station employees are put in as an overhead”; 
they would therefore be excluded from the estimate of out-of-pocket costs by 
the terms of the order for the inquiry. 

In the Canadian National Railway statement, the most nearly correspond- 
ing item is entitled “Other Transportation Expenses.” It includes the following 
particulars: (1) Superintendence; (2) Despatching Trains; (3) Station Employ- 
ees; (4) Weighing, Inspection and Demurrage Bureau; (5) Station Supplies and 
Expenses; (6) Engine House Expenses—Train; (7) Signal and Interlocker Oper- 
ation; (8) Crossing Protection; (9) Drawbridge Operation; (10) Stationery and 
Printing; (11) Other Expenses; (12) Operating Joint Tracks and Facilities— 
Dr.; (13) Operating Joint Tracks and Facilities—Cr.; (14). Insurance; (15) 
Clearing Wrecks; (16) Damage to Property; (17) Damage to Live Stock on 
Right of Way; (18) Loss and Damage—Freight; (19) Injuries to Persons. 

It will be observed that this list specifically includes all the particulars con- 
tained in the Canadian Pacific Railway item and a number of others besides. 
It also includes ‘“ Superintendence, Printing and Stationery,” which appear as 
a separate charge in the Canadian Pacific Railway list. Notwithstanding the 
greater numbers of items included, the Canadian National Railways’ charge 
against the coal traffic in respect of this item is 37-1 cents per ton. 

The five latter items in the lists of both the Canadian National Railways 
and Canadian Pacific Railway, which relate to casualties of various kinds, are 
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radically different in character from the preceding items, which relate only to 
station expenses. The cost of clearing wrecks, damage to property, loss and 
damage to freight and injuries to persons would be properly chargeable against 
the traffic which caused the losses. They are absolutely ascertainable after the 
event, but not before. An estimate of costs under these headings may properly 
be made; but in making it the damage caused by or resulting to through train- 
loads of coal cannot be figured on the same basis as that occurring to average 
traffic. A thirty-eight ton carload of coal is worth say $133 at the mines. That 
is the measure of possible claim by the shipper in case it were lost by derail- 
ment or otherwise. A car of grain would be worth to the shipper anywhere from 
$1,000 to $1,800, while merchandise might run into many thousands. To charge 
the coal traffic with the same average costs of damage as cars containing all 
kinds of goods is certainly unwarranted. 

The estimate of the provinces contains an item entitled “ Casualty 
Expenses.” This item assumes to provide for the costs that may be expected 
to be incurred because of casualties to cars, engines, or persons, and is assessed 
against the proposed coal movement at 12-9 cents per ton. 


Under the heading “ Superintendence, Stationery and Printing,” the Cana- 
dian Pacific Railway makes a charge of 13-6 cents a ton against the coal move- 
ment, As already stated, the Canadian National Railways specifically includes 
these items in its charge for “ Other Transportation Expenses ” against which is 
charged a total of 37-1 cents per ton, as compared with the Canadian Pacific 
Railway charge for a shorter list of similar expenditures of 64-8 cents per ton. 
In view of the fact that the Canadian National Railways charge which included 
these items is so much less than that of the Canadian Pacific, which did not 
include them, it would not seem that the Canadian Pacific Railway charge 78-4 
cents per ton under the two headings, “ Miscellaneous Transportation Items,” 
and “ Superintendence, Station, Printing, Traffic and General,” as compared with 
37-1 cents per ton by the Canadian National Railways, for a longer list while 
including the same items, can be Justified. 


The item of “ Non-Revenue Service Cost”’ appears in the Canadian Pacific 
Railway list as a charge of 90-7 cents a ton against the proposed coal movement. 
It does not appear as a separate item in the estimates submitted by the Canadian 
National Railways, or the provinces. The Canadian Pacific Railway expert 
stated that this charge included the cost (not otherwise charged) of transport- 
ing coal from the mine to the point at which it was used. As the cost at the 
mine of the coal to be used in the proposed movement, and the quantity as, 
well, was given by both railways it would seem that there could have been no 
serious difficulty in getting a sufficiently accurate estimate of the actual cost 
cf moving the necessary fuel required for the movement from the mine to the 
points of use. Instead of this being done a maze of involved calculations was 
submitted to the Board. While no doubt these calculations were in themselves 
mathematically accurate, in the result they purported to show that while the 
cost of the coal necessary to move the trains that would carry one million tons 
from Knee Hill to Toronto, and return them empty to Knee Hill, would be $1.064 
per ton of coal moved, the cost of hauling from the mine the coal used as fuel 
in moving these trains, plus the small amount necessarily used in the various 
yards, would be $0.907 cents for each ton of coal moved, or only 154 cents per 
ton less than the first cost of the coal used. Under the accepted system of rail- 
way accounting the movement of fuel coal is an overhead charge. It is in the 
same class as the transfer movement of passenger cars, gravel for road ballast, 


aes railway material of all kinds. It is charged as O.C.S., “On Company’s 
Service.” 


REPORT OF THE COMMISSIONERS 135 


In the estimate of the provinces the fuel cost is given as at the point of use— 
that is, including the O.C.S. cost—as $1-293 per ton of coal moved. The Cana- 
dian Pacific Railway fuel charge is $1-062 giving the cost of coal at the mine. 
As the calculations of the provincial expert were based on figures given him 
by the Canadian National Railways, and as his estimate was the cost at point 
of use, it would seem to be fair to allow the Canadian Pacific Railway the differ- 
ence between their cost at the mine and his cost in the tender as the proper 
O.C.S. charge in respect of the necessary fuel haulage. This would reduce the 
Canadian Pacific Railway charge of 90-7 cents a ton for ‘‘ Non-Revenue Service 
Cost” to 23-1 cents a ton. 

The Canadian National Railway does not list an item of “ Non-Revenue 
Service Cost” against the coal movement presumably because the proper pro- 
portion is included in other costs assessed against that movement. 

Maintenance of freight cars to be used in the coal movement is charged by 
the Canadian Pacific Railway at 158 cents, by the Canadian National Railways 
at 212.2 cents, and by Ontario and Alberta at 90-2 cents per ton. 

It will be observed that the difference in estimate of cost of maintenance 
of freight cars between the two railway systems and between them and the 
provinces is greater than in the case of any other cost item. The Canadian 
National Railway’s figure is 56-2 cents per ton above that of the Canadian 
Pacific Railway, and $1.22 per ton above that of the provinces. 

The only charge proper to be made against the coal movement in respect 
of freight cars under the terms of the enquiry is the cost of repairing damage 
suffered while engaged in moving coal eastward or in being returned empty 
westward. Neither the statements submitted by the railways nor the evidence 
of their experts purported to give an estimate of the actual cost of repairs to be 
made because of damage which might reasonably be expected to be so suffered. 


It is the business of a railway to keep its rolling stock in a state of efficiency 
and therefore it must be reconditioned from time to time so far as that is 
economically advisable. The costs that have been incurred in reconditioning 
freight cars is included in their estimated costs by both systems. There is no 
means of finding how much of the total cost is actual repairs and how much is 
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cost of reconditioning; but there is no doubt that the greater amount of recon- 
ditioning necessary because of the age and service of a large part of its equip- 
ment handed over by the former owners to the National, is the chief reason 
for the difference in car maintenance cost as between the Canadian Pacific 
Railway and the Canadian National Railway. 

In cross examination the Canadian National Railway expert said that the 
National System had more wooden frame box cars than all the class 1 rail- 
roads in the United States put together. He stated further, on page 9460 of 
the evidence, that owing to “certain regulations imposed by the American 
Railway Association governing the interchange of cars between railroads and 
in connection with safety appliance standards, the draft gear on box cars, in fact 
all kinds of cars, have to be up to a certain standard.” He said: “We still 
have a certain number of cars that have to be adjusted to conform to those 
standards, which come into effect some time late next year or early in the year 
following.” He stated that 28,127 wooden box cars had already been equipped 
with metal draft arms, and that 6,000 still remained to be equipped within the 
time limit of about a year and a half. He further said that in the assignment 
of all freight car repairs he distributed the cost of such repairs on a car mile 
basis irrespective of the distance of the haul, or variance in distance of haul. 
This evidence would seem to establish beyond question that the cost basis of 
freight car repairs taken by the Canadian National Railway includes so much 
more than actual wear and tear, loss or damage likely to be suffered by freight 
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cars in the proposed special coal movement, that in fact the estimate does not 
conform even remotely to the conditions expressed in the Order for the inquiry, 
and, therefore, cannot properly be accepted by the Board. 

The Canadian Pacific Railway estimate of “ Maintenance Expenses of 
Freight Cars ” is on the same basis as that of the Canadian National Railway. 
The total cost assigned to maintenance and repairs of freight cars is divided 
by the number of freight car miles travelled throughout the system. The coal 
movement is charged with the proportion of the total cost that its mileage bears 
to the total freight car mileage. Clearly that method of calculation does not 
conform to the terms of the Order for the enquiry, and leaves the Board with- 
out the means of arriving at the actual out-of-pocket cost for the special coal 
movement. The order does not ask for the average cost of car repairs through- 
out the system. It asks for a finding of the actual cost of a long haul move- 
ment in train load quantities, chiefly during the summer season, of a class of 
freight of very low first cost and of minimum liability either to give or receive 
damage. 

It was argued strongly by the expert for the provinces that freight cars 
were more subject to damage when engaged in short haul than in long haul work, 
and that damage was less likely to occur when empty than when loaded. As 
the coal movement would be in through trains on a two thousand mile haul, 
there would be a minimum of shunting, which he held was a very important, 
if not the chief, cause of damage to freight cars; also, that, as half the move- 
ment would be returning empty, the probability of damage would be still further 
reduced. This view was not accepted by the experts of the railways; but the 
fact remains that it is a definite principle of railroading that the longer the haul 
the lower the per mile rate. It is not conceivable that this principle would be 
so fully accepted if there were not some substantial operating advantage in 
the long haul; to which the enquiry was specifically directed. The fuel, wage, 
and maintenance of way costs per mile do not decrease as length of haul 
increases. Therefore the saving in cost on the long haul must be in other 
expenses, of which freight car repairs is by far the greatest. 

Box cars carrying coal do rot need to be kept in the perfect interior con- 
dition that is necessary in the case of the grain traffic. That is, a car that 
might be absolutely unfitted for use in hauling wheat might be prefectly good 
for hauling coal. In view of the class of traffic and the conditions under which 
it would move, it is obvious that repair costs of freight cars engaged in the coal 
movement could not possibly be equal to the average on the system. The expert 
for the provinces assigned 90-2 cents per ton as the fair cost of freight car 
repairs in the coal movement. As the estimates of the railways are obviously 
not on a basis that is in accord with the terms of the order for the inquiry it 
seems to me that the estimate of the expert for the provinces may fairly be 
accepted as the nearest approximation to the fact. 

To the account “ Maintenance of Way and Structures” the Canadian 
Pacific Railway charges 70-2 cents, the Canadian National Railway 111 cents, 
and the provinces 85-2 cents per ton. This amount covers cost of keeping 
roadway, track, bridges and buildings in good condition for service. Costs of 
conditioning, improving, extending or enlarging are also included. While a 
share of the cost of maintenance proportioned to actual wear and tear caused 
by the passage of say 100 loaded and 100 empty trains a month for a six-moths’ 
period is properly chargeable against the proposed coal traffic, it is quite clear 
that costs which provide for a reconditioning, improving, extending or enlarging 
—and which might be properly chargeable against the coal movement if it were 
being considered as a part of the general traffic—are not properly chargeable 
against it as out-of-pocket costs when it is being treated as special traffic. 
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Owing to the constantly increasing weight of locomotives and railway cars, 
both freight and passenger, there is an extra burden of cost for reconditioning 
of track and road bed laid upon the railways. This cannot fairly be charged 
as maintenance of way costs against the coal traffic, as these expenditures would 
have to be made whether there was coal traffic or not. 

The details submitted by the railways do not show to what extent the costs 
of reconditioning, extending, enlarging, or improving are included in their esti- 
mate. Therefore, sufficient information is not available from them to the Board 
_ to warrant a definite conclusion as to what the charge under that heading should 
properly be. 

The expert acting for the provinces of Ontario and Alberta offers the basis 
of calculation of costs of wear and tear from use contained in the 1923 report 
of the American Railway Engineering Association as a suitable method of 
arriving at the share of the total cost of maintenance of way and structures 
proper to be assigned to actual use by the proposed coal movement. In view 
of the fact that it is the policy of both systems to improve the condition of their 
respective roads as thoroughly and as rapidly as may be found practicable, it 
ig not possible to accept in full the figures of the Canadian National Railway 
—so largely in excess of those of the Canadian Pacific Railway—as being 
properly chargeable to out-of-pockets costs of the coal movement. 

As the estimate of the expert of the provinces is above that of the Canadian 
Pacific Railway and below that of the Canadian National Railway, it would 
seem reasonable to accept his figures as a fair estimate of the out-of-pocket 
cost of road maintenance properly chargeable to the coal movement. 

For the reasons above given the foreging five items of the estimates sub- 
mitted by the railways in my opinion cannot, in accordance with the terms of 
the order for the inquiry, be accepted in full. They are as follows:— 


CORI: GENER: O.& A. 


imMiscellaneous transport items. (<>. 25...2.62.222 02. 1.2 0 64-8 37-1 12-9 
ZeSuperintendencesprintinesetc. Wi: ole. oe 13-6 00 00 
Bae NONMESCV.CNUCISCL VL CG te Ma pc P ss lesan e osial 90-7 00 00 
AN IntenaAnce rele UiCAlBer mew se. ooo cc ek cess 1-58-0 2-12-2 90-2 
5. Maintenance of way and structures.................... 70-2 1-11 85-2 
3.97-3 3.60-3 1.88-3 


In respect of No. 1 of these items, in my opinion it would be proper to 
allow the Canadian National Railways estimate of 37-1 cents which covers 
items Nos. 1 and 2 of the Canadian Pacific Railway estimate. In the case of 
No. 3 I would substitute for the Canadian Pacific Railway estimate—there being 
no corresponding Canadian Nationa! Railways estimate—the amount of the 
difference between the coal cost as given at the mine by the Canadian Pacifie 
Railway, and in the tender of the locomotive as given by the expert of the 
provinces, 23-1 cents a ton. In the case of Nos. 3 and 4 I would accept the 
estimate of the expert of the provinces as conforming most nearly to the terms 
of the inquiry as ordered. 

If the railway estimates of these five items were amended as suggested they 
would stand as follows:— 


Grip Rs C.N.R. O. & A. 


i Miscellaneous transport 1vems..........-¢.-.1.22--5 >. 37-1 37-1 12-9 
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Estimates Not Accepted 


The Canadian National Railways estimate contains an item of 7 cents a 
ton for “Interest and Depreciation on Equipment”. As no additional equipment 
is required in the proposed coal movement it is not apparent that this tem can 
be properly chargeable. Interest accrues without regard to use, and the same 
is true of depreciation by lapse of time. As repairs and renewals are amply 
provided for in the items for repairs and maintenance it does not appear that 
the claim for a further allowance for interest and depreciation as an out-of- 
pocket cost against the proposed coal movement can be successfully supported. 
No corresponding item appears in the estimate of out-of-pocket costs of the 
Canadian Pacific Railway or of that of the provinces. 

The Canadian National Railways estimate of “ Additional Costs” to the 
railway of the proposed coal movement concludes with an item “ Profit on 
Operating Cost to Provide all Income Charges and Reserve, $3.18 per ton”. 
While this might be a proper charge against anv movement considered as a part 
of the general tariff of the system, it was not made clear during the hearing upon 
what ground it was charged as an out-of-pocket cost against the special coal 
movement which was the subject of the inquiry. I am of opinion that it should 
not be considered in connection with a finding as to out-of-pocket costs. 

The Canadian Pacific Railway statement contains an item: “ Net Revenue 
Loss per Ton Account Replacement of United States Coal, 31 cents per ton”. 
The Canadian National Railways has a corresponding item: ‘‘ Loss on Imported 
Coal Traffic due to Displacement by Alberta Product, $1.37 cents a ton”. 

It was stated by the Canadian Pacific Railway expert that the railway 
earned an average of 98 cents a ton on its haul of United States anthracite to 
Ontario points, that the rate per ton per mile was 1-12 cents, and that the 
average profit on the haul of each ton was 31 cents, which was 10 per cent above 
the average net profit per ton on the freight traffic of the system. 

It was stated by the Canadian National Railways expert that the earning 
of that system on United States anthracite was $1.58 per ton. The average 
heul was 136-63 miles. The average haul on Alberta coal distributed from 
Toronto would be 93-02 miles. The gross loss of earnings on the displacement 
of 1,016,272 tons of United States coal would be $1,609,775, which would be 
reduced to $1,388,080 by the saving because of the shorter distribution haul 
of Alberta coal. No estimate was given of the profit to the railway on the 
present earning of $1.58 per ton on United States coal. Obviously these figures 
have no relation to the cost of transporting coal from Alberta to Ontario, and 
do not even purport to show the net loss to the railway from transporting 
Alberta instead of United States coal. 

It was not made clear by what process of reasoning the railways arrived 
at the conclusion that the displacement of United States anthracite in Ontario 
by Alberta domestic coal became part of the out-of-pocket costs of transporting 
Alberta coal to Ontario. While it is a matter entirely proper for the considera- 
tion of the railways themselves, it does not seem to me to have any part inj 
the inquiry as ordered. If the railways in opposing the application of the 
provinces for such reductions in the coal rate from Alberta as would enable 
coal to be moved, are entitled to set up the possible results of the partial or 
total exclusion of United States coal resulting from the movement, the interested 
provinces would seem to be as fully entitled to set up the increased disburse- 
ments to Canadian railway employees that would follow the movement; the 
general benefit to Canada in improvement of her balance of trade; the employ- 
ment of additional miners in Canada, with greater wage disbursements and 
consequently increased purchasing power tending to improve the traffic of the 
railways themselves in its most desirable features. But the inquiry was directed 


ent 
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to matters of fact only, while these—together with the question of loss to the 
railways from the exclusion of United States anthracite—can only be matters 
of argument so far as the inquiry was concerned. 

For the reasons given I am unable to accept as proper subjects for con- 
sideration in this inquiry the estimates submitted by the railways as follows:— 


1. Interest and Depreciation on Equipment (7 cents per ton) by Canadian 
National Railways only; 

2. “ Profit on Operating Cost to Provide all Income Charges and Reserve 
($3.18) by Canadian National Railways only, and 

3. “ Loss on Imported Coal Traffic due to Displacement by Alberta Pro- 
duct,” 31 cents by Canadian Pacific Railway and $1.37 by Canadian 
National Railways. 

RECOM MENDATION 


The order for the inquiry asked for a report on the cost of transporting 
coal from Alberta mines to Ontario consuming points. The estimates submitted 
by the railways and by the experts of the provinces only dealt with costs of 
transportation from the mines to Toronto. There were no estimates of the cost 
of distribution to other points. Toronto is of necessity the chief point of distri- 
bution for what may be called southwestern Ontario, as Ottawa would be for 
southeastern Ontario. The haul to Ottawa would be approximately 40 miles 
longer than to Toronto, In northern Ontario there are a number of important 
consuming points situated on the lines of one or other, or both, of the two 
railway systems, and therefore available to be served by a haul from the mines 
much shorter than that to Toronto or Ottawa. Sudbury on the Canadian Pacific 
Railway is 260 miles nearer the mines than Toronto; North Bay on both roads 
is nearly 200; Cobalt, Haileybury, and New Liskeard on the Temiskaming and 
Northern Ontario are nearly 300, and Cochrane on the Canadian National 
Railway is 440 miles nearer the mines than Toronto. There are a number of 
other important consuming points in northern Ontario at approximately similar 
distances from the mines. 

It was suggested on the part of the provinces that a blanket rate should 
be fixed covering the several groups of Alberta mines which produce domestic 
coal, and all consuming points throughout Ontario. Such a rate would mean 
that Cochrane, Sudbury and similarly situated points, notwithstanding their 
much shorter haul, would pay the same rate as Toronto and Ottawa, while 
those cities would pay the same rate as more distant points throughout southern 
Ontario. 

As the demand for coal at points beyond Toronto or Ottawa in the more 
densely populated part of Ontario must of necessity be greater than that in the 
shorter haul territory of Northern Ontario, the blanket rate would properly 
be higher than the minimum Toronto rate. No suggestion was offered as to 
what the proposed blanket rate should be. Assuming that it is desirable to 
apply such a rate, the Board lacks direct evidence on which to base a finding. 
But, in support of the claim made by the Canadian Pacific Railway in respect 
of loss on United States coal that might be displaced by the proposed movement, 
it was stated that their average earnings on coal hauled from the United States 
boundary to points throughout Ontario was 98 cents a ton, of which 31 cents 
was profit. In default of means of finding what proportion of the remaining 
67 cents of earnings was out-of-pocket costs and how much overhead, for pur- 
poses of calculation an equal division might be made. If 34 cents a ton paid 
the out-of-pocket costs of distributing United States coal from points on the 
boundary throughout Ontario, it should equally pay the like costs on Alberta 
coal distributed from Toronto and Ottawa. In the summing up herein of 
admitted out-of-pocket costs the Canadian Pacific Railway rate from Knee 
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Hill to Toronto is placed at $6.37 per ton; which for the actual haul of 2,127 
miles is equal to a shade under 30 cents a ton per 100 miles. The Canadian 
National Railway Rate from Drumheller to Toronto is placed at $6.03 a ton. The 
average of the rates of the two systems, therefore, would be $6.20. Adding 30 
cents a ton for the additional haul necessary to reach all Ontario points, Nipigon, 
Nakina and easterly—would give a blanket rate of $6.50 a ton. This rate should 
in my opinion also cover points in Quebec within 100 rail miles from Ottawa; 
and also points on the National Transcontinental and branches in northern 
Quebec eastward to, and including, La Tuque. 

As Montreal, the principal coal consuming point in the province of Quebec, 
is a very short distance beyond the suggested range of distribution from Ottawa 
under the blanket rate, and as Quebec city, the second greatest coal consuming 
point in the province, is no further by rail from the coal mines than Montreal, an 
additional 25 cents a ton might in my opinion be made to cover that part of 
the province of Quebec not covered by the $6.50 rate, to extend as far eastward 
as, and including, Levis and Diamond Junction. 


REGARDING INCLUSIVE COSTS 


By the terms of Order in Council (P.C. 225), the Board was directed to 
find the actual cost of the proposed coal movement both exclusive and inclusive 
of overhead, superintendance, and allowance for operating profit; (a) eliminating 
the costs that would have to be incurred in any event, and (b) inclusive of the 
same. 

In their estimate, as submitted, the Canadian Pacific Railway placed their 
“inclusive ” costs at $17.78 cents a ton. The Canadian National Railway placed 
theirs at $14.82. The difference of estimate between the two railways is so wide 
that they cannot in themselves lead to any clear conclusion. The expert who 
appeared for the Applicant Provinces was able to render a measure of useful 
service to the Board in checking the railway estimates; but his attention had 
been centred on the question of out-of-pocket costs to such an extent that he 
was unable to give consideration to the figures of inclusive costs submitted by 
the railways. 

The fact that no coal moves from Alberta mines to Southern Ontario points 
under the present rate of $12.70 a ton would seem to leave even the lower figures 
of “inclusive” costs as estimated by the Canadian National Railway without 
practical value in relation to any possible coal movement from Alberta to 
Ontario. 

The out-of-pocket cost of a special movement under specially favourable 
conditions must be less than the corresponding cost of an ordinary freight move- 
ment of equal value under ordinary conditions. It does not appear, however, 
that in the case of the coal estimates any allowance was made for the specially 
favourable conditions under which the movement would take place. The Cana- 
dian Pacific Railway estimated that the ‘‘ out-of-pocket ” and “ inclusive costs ” 
were the same in (1) Engine and Trainmen’s Wages; (2) Road Fuel; (3) Water; 
(4) Train Supplies and Expenses; (5) Coal Door Expense, and (6) Revenue 
Taxes, a total of $238 a ton. In (1) Maintenance of Work Equipment. (2) 
Yard Transportation Expenses, and (3) Lubricants, Supplies and Engine House 
Expenses for Locomotives the total out-of-pocket costs was placed at 76-8 cents 
a ton and the inclusive costs at 81-6 cents. On a total out-of-pocket cost of 
$3.14 per ton covering nine items which included all the principal direct trans- 
portation expenses, except freight car repairs, the inclusive cost was only 4-8 
cents a ton greater. So far as these nine items of cost are concerned it must be 
considered to be established that there was no special reduction in the figures 
because of the special conditions that would surround the coal movement and 
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therefore it may fairly be assumed that there was no reduction in the other 
figures submitted for that or any other reason. It must also be assumed that 
should a coal movement be established as a special traffic and should it increase 
so that it became a part of the general business of the railways, the estimate 
of cost of the nine items mentioned would not thereby be increased. 

The remaining items of the Canadian Pacific Railway statement directly 
connected with transportation are:— 


Out of pocket Inclusive 
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$4, 862, 851 $8, 840, 794 


In the case of Maintenance of Locomotives, Maintenance of Way and 
Structures, and Wage Increases the out-of-pocket costs given above have been 
tentatively accepted in the calculation herein made, but exception was taken to 
the estimate of out-of-pocket costs in the other four items, for reasons already 
given. Further consideration of these particular inclusive cost figures would not 
seem to be likely to lead to conclusions of serious value without more detailed 
information than is at present available as to the complete basis upon which they 
are founded. 


Inclusive Costs are Not Always Earned 


While there are wide differences between out-of-pocket costs of transporta- 
tion and maintenance, and overhead costs including superintendence, there is 
no sharp dividing line between, which enables them to be separated with absolute 
uniformity. Regarding a considerable portion of railway expenditure it must 
always be a matter of policy as to what items of cost shall be charged to each 
Service. Superintendence and all forms of overhead, including bond interest, 
must be paid for as well as out-of-pocket cost before there can be any net return. 
If railway rate making were a mere matter of dividing the gross cost including 
superintendence, maintenance, interest and all other factors of overhead amongst 
the number of tons carried or expected to be carried per mile it would be a very 
simple matter. The fact is, however, that railway rates are not and cannot be 
calculated in that way. 

The difference in value of any commodity at two separated points is the 
reason for its movement from one point to the other. If the cost of moving is 
greater than the difference in value, the commodity cannot and does not move. 
On articles of manufacture in producing which skilled labour forms a large part 
of the cost the difference in value between the points of production and con- 
sumption is usually very considerable, and a comparatively high transportation 
rate can be paid. On the other hand, the raw materials upon which skilled 
labour is employed and the food, fuel and other prime human necessities required 
by that labour are of comparatively low initial values in proportion to tonnage; 
and the lower their cost when they reach the point of consumption the better the 
opportunity that is offered for the successful employment of skilled labour. If 
the railroads charged the same rates on hides and wool or on flour and coal as 
are willingly paid on boots and blankets the hides and wool would have cost 
tco much to be made into boots and blankets, there would be no workers to buy 
and use flour and coal, and consequently no traffic for the railway. Therefore 
railway rates are not and cannot be based on a uniform per ton per mile cost. 
In fixing the rate to be charged for transporting any particular commodity 
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between any two points there must always be a question of judgment, first, as to 
what are the out-of-pocket costs to be covered, and, second, how much of the 
overhead, that is, superintendence, maintenance, general expenses, etc., should be 
covered by that particular traffic over and above the out-of-pocket costs. If a 
certain traffic can pay more than its per ton share of the gross overhead it may 
fairly be required to do so. On the other hand, if a certain movement is for good 
and sufficient reasons desirable the fact that the rate which will allow it to be 
moved is not sufficient to bear its full per ton share of the gross overhead does 
not debar such a rate from being installed. This is the principle upon which rail- 
way freight rates are classified and numbered from one to ten. It is the chief 
reason why certain commodities pay double the first-class rate while other articles 
are carried at what is called a “ commodity rate” which may be less than that 


of the lowest or 10th class. Tenth class freight pays approximately one-quarter _ 
as much per ton for a haul of the same mileage as first class, and 5th class — 


approximately half as much. 


In the course of the General Rates Enquiry it was stated by Mr. Watson — 


in his evidence for both the Canadian National Railways and Canadian Pacific 
Railway that the through rates on numerous commodities from Montreal to 
Vancouver were only expected to pay part of the gross overhead. During the 
same enquiry Mr. Mallory for the Canadian National Railways gave figures 
showing that lumber was hauled from Vancouver to Montreal at a rate per ton 


considerably below the gross per mile cost. During both the General Rates— 
Enquiry and the Coal Enquiry it was stated by witnesses for the Canadian — 


Pacific Railway and reaffirmed by the solicitor appearing for the company, that 
the passenger and allied services of that system did not pay any part of the 
net revenue. No figures were available to show whether these services did or 
did not in fact earn their per ton per mile share of the gross cost. During the 


General Rates Enquiry Mr. Mallory, director of statistics for the Canadian | 
National Railways, at page 4207, volume 501 of the record, said that in the | 
year 1925 the passenger, sleeper, diner, mail, express, baggage and milk services — 


of that system had shown a loss over eight million dollars. That is, they had 
earned eight millions less than their per ton per mile share of the gross cost. 
The fact that the through rates Montreal to Vancouver or Vancouver to Mont-_ 


real, or that the passenger and allied services on both systems do not earn their | 


equal per ton per mile share of the gross cost of operation and up-keep of the 


system is not held to be a reason why they should be discontinued. On the | 


contrary the fact that their surplus earnings over net cost of operation help to 
pay the cost of supervision maintenance and overhead generally, is a good 
reason why they should be efficiently maintained in the public service which 
they render; always with the view of increasing the proportion of their contri- 
bution to overhead charges, as that becomes economically practicable. It would 
not better the financial position of either railway system if its passenger services 
were allowed to be seriously reduced in efficiency with a view of making that 
service carry its full share of the overhead, for that would be the surest way t 
reduce earnings and make the financial position worse. Or, on the other hand 
if the charges were increased so that the services now rendered could, or would, 
not be as fully used as at present the earnings would thereby be reduced, antl 
the losses correspondingly increased. 


_ The capital investment in the railroads and their equipment has been made. 
It is considered better to have that equipment fully employed in productive an 
constructive traffic even at rates that do not in themselves show a profit, rather 


than let it be idle or partly idle because of lack of productive traffic that cannot 
move because the rate will not permit. 


| 
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EARNINGS ON GROSS INVESTMENT 


The Canadian Pacific Railway estimates of “Inclusive Costs” in respect of 
the movement of one million tons of coal from Knee Hill to Toronto is $11,281,276 
or $11.28 per ton. To this “inclusive” cost the following is added:— 


Profit—Actual Revenue Basis (46-69 per cent).............ceccececececee ee. $5, 267, 228 
Profit—Fair Return Additional (10-93 per CON) c43 32 ee Ae ae ee ae 1, 233,043 


The accompanying explanation is as follows:— 

if it be assumed that passenger traffic just pays its way, and that the net earnings are 
100 per cent attributable to freight, it follows that since in 1926 the freight earnings were 
$141,205,619 and the net earnings $44,945,127 that an allowance to the total costs of 46.69 
per cent must be made to provide an earning equivalent to the average received from all 
traffic. For the year 1926 the company produced but 4.660 per cent rate of return on invest- 
ment. If the rate of return of 53 as adjudged fair in the United States be taken in calculat- 
ing the allowance for profit, an additional allowance of 10.93 per cent to cost is necessary. 

Whether the term “operating profit” used in the order for the enquiry can 
be considered as referring only to the $11.28 per ton given as the “inclusive 
costs” without any special allowance for profit, or to the $17.78 which is the 
rate the coal traffic would have to bear if the stated objective of the company 
as to profit is to be realized, there is no question as to the definite assertion of 
a claim as of right to a rate that will give 53 per cent profit on the company’s 
gross investment—that is, on the total value of the company’s property. 

Foundation for this claim is sought in the action of the United States 
Interstate Commerce Commission in setting up 53 per cent as the standard limit- 
ing the profits of United States railways. In regard to the application of this 
standard to Canadian railways I desire to express the opinion, first, that rail- 
read conditions in Canada both as to financing and system of operation differ 
so radically from those in the United States that an effective comparison can- 
not be made; second, that so far as has been established, no railroad in the 
United States has yet earned that measure of profit; and third, that the rate of 
profit, as stated, was to be based on an independent valuation of the property 
of the railways that has not yet been, and in all probability never will be made. 

As to the latter point: Five and three quarters per cent is substantially 
above the present day value of money. The net earnings of a railway are what 
give its value to the property. If the net earnings are above normal the value 
of the investment will be correspondingly above normal. Under those circum- 
stances obviously investment value will increase as net earnings increase and 
no matter how much the net earnings are increased they can never overtake 
the investment value on a 52 per cent basis. Clearly if the standard of profits 
set by the Interstate Commerce Commission is to mean anything in the regu- 
lation of rates—as has been assumed—its valuation of the property on which 
the railways are to be permitted to earn up to 53 per cent interest cannot 
be based on earnings. Some other basis must be arbitrarily arrived at. This 
has not yet been done. Until it has been done the reference of the United States 
Interstate Commerce Commission to 53 per cent earning offers no foundation for 
the suggestion that Canadian railways should be permitted to earn 52 per cent 
on their own valuation of their own property. Bi 

The rates necessary to produce any fixed return on the investment value 
of a railway must depend in large measure upon what properties or classes of 
property are considered railway investment within the meaning of the order 
which assumes to set up a percentage limit of earnings. On the same subject 
during the general rates inquiry the solicitor for the railway argued that what- 
ever was the fair value of the property owned by the company of whatever kind 
or however acquired was the amount upon which it was entitled to earn the 
ideal 53 per cent profit. That is, that the company was entitled to earn its 
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profit on property, whether land, money or completed railway, that it had 
received as bonus, and as well upon the increase in value that for convenience is 
called “unearned increment,” together with the surplus of earnings over operat- 
ing costs and dividends paid, that had been “ploughed back into capital.” In 
the general rates inquiry the total book value of the property of the Canadian 
Pacific Railway was placed at over 900 million dollars, but Mr. Lloyd who 
gave evidence as the financial expert of the company stated that he estimated 
the actual value at $1,500,000. In other words that the “unearned increment” 
not shown by the books amounted to two-thirds more than the book value. 
As considerable amounts of “unearned increment” are included in the book 
values upon which the company claims the right to earn 53 per cent there seems 
to be no logical reason why on the same principle from time to time the book 
values might not fairly be increased to take in a part, or the whole, of the 600 
millions of stated values not now shown in the books, as the sum upon which 
the company would be entitled to earn a return of 5} per cent. 

In discussion on this point during the general rates inquiry it was pointed 
out on behalf of the railway that the surplus earnings “ploughed back into 
capital,’ were absolutely the property of the company, to be disposed of at its 
discretion, and that the company might have distributed these surpluses in 
dividends had they seen fit. Having turned the money back into the company 
it was no less their property, and therefore they were entitled to earn dividends 
on it. All this will be freely admitted. There must of course be general 
commendation for the course of the company in using its surpluses in building 
up its property instead of increasing the dividends to its shareholders beyond 
a reasonable return on their money. If the railway were a private business 
enterprise it would be free to make its choice as to the disposition of its surplus 
earnings. But it is a public utility, financed in considerable measure from the 
public funds, and subject to public control as to its rates and in other matters. 
Had the surplus earnings of the past been distributed in dividends to share- 
holders there would have been insistent demands for rate reductions that could 
not have been ignored. That the value of the company’s property is so much 
greater than the total investment in its bonds and stocks does not appear to me 
to be a sound argument in support of such rates as will give a return of 53 per 
cent as contended by the company, whether on the gross valuation as shown in 
the books or on a still greater estimated value. 


Financial Importance of Coal Movement 


Canada imported from the United States in 1926 2,584,000 tons of anthra- 
ciate at a cost of $20,852,000, if the figures of the Canada Year Book are correct. 
The cost at point of purchase was roughly $8 a ton. To this must be added the 
average cost of transportation to the Canadian boundary. Of the total amount 
of Apes imported from the United States not less than two million tons 
found its market in Southern Ontario and in the city of Montreal. 

_ Alberta has coal in unlimited quantity and of a quality particularly well 
suited for the domestic needs that are now supplied by anthracite. No coal 
moves, or can move, from Alberta to Ontario to. compete with United States 
anthracite at present rail rates. The railroads agree that they have equipment 
now idle during six months of every year to enable each to haul a million tons 
of coal from Alberta to Ontario within the six months period. Assuming that 
Montreal and Southern Ontario take two million tons of United States anthra- 
cite a year and that the Canadian railroads get an average of $1.50 per ton for 
hauling it, their total earning is $3,000,000. Canadians of Southern Ontario 
and Montreal pay to United States miners 16 million dollars for 2 million tons 
of anthracite coal, plus the cost of haul to the boundary, and then pay Canadian 
roalroads, say, 3 million dollars for distributing it. 
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At an average f.o.b. cost at the mine in Alberta of say $3.50 per ton with a 
rail rate of $6.50 there would a distribution of $20,000,000 of Canadian money 
amongst Canadians for the same service. 

Having the necessary equipment on hand to move the coal, the railways 
could not fail to benefit both directly and indirectly from the movement even 
though the rate did not pay the per ton per mile share of overhead of either 
of the two systems. There would seem to be at least as good reason for hauling 
domestic coal from Alberta to Ontario at a rate that would yield less than 
“inclusive” costs, as there is for hauling passenger, express and mail trains over 
the same tracks under similar conditions. 

While the importation of anthracite coal from the United States was less 
in 1926 than in 1925 by 14 million tons, the importation of bituminous increased 
by over 1} million tons in the same period. How far this indicates that bitu- 
minous has replaced anthracite for domestic use in Canada does not appear 
from the records, but there can be no doubt that there has been considerable 
such replacement. 

It does not appear likely that coal from Alberta can ever compete with 
United States bituminous in the Central provinces for industrial use because of 
the low cost of mining in the United States and the short rail haul to those pro- 
vinces. The high cost of mining anthracite and the diminishing supply are the 
conditions that create the possibility of developing a traffic in domestic coal 
between Alberta and Ontario. Although Alberta domestic coal is lower in heat 
units and therefore in theoretical per ton value than anthracite, the absence of 
soot and low percentage of smoke which occur in its consumption put it in a 
different class from bituminous and constitute it a competitor with anthracite 
for household use. 


[IN RE GENERAL FREIGHT RATES INVESTIGATION—ORDER IN 
COUNCIL P.C. 886, DATED JUNE 5, 1925 


Tudgment of Chief Commissioner, dated August 4, 1927; Judgment of Assistant 
Chief Commissioner, dated August 29, 1927; Judgment of Deputy Chief 
Commissioner, dated September 1, 1927; Judgment of Mr. Commissioner 
Boyce, dated September 10, 1927; Judgment of Mr. Commissioner 
Lawrence, dated September 10, 1927; Judgment of Mr. Commissioner 

| Oliver, dated August 22, 1927; and report of Chief Traffic Officer of the 

| Board, dated September 12, 1927. 


3EFORE: 

Hon. H. A. McKeown, K.C., Chief Commissioner; 
| S. J. McLean, Assistant Chief Commissioner; 
| Tuomas Vien, K.C., Deputy Chief Commissioner; 

A.C. Borer, K.C., } 
| Cavin LAWRENCE, ‘ Commissioners. 
| Hon. Frank OLIver, J 

W. E. Campsety, Chief Traffic Officer. 

G. G. McGeer, K.C., for the province of British Columbia. 
S. B. Woops, K.C., for the province of Alberta. 
W. H. McEwen, for the province of Saskatchewan. 
H. J. Symineron, K.C., for the province of Manitoba. 
| a sh ol ee for the province of Ontario. 
L. A. Cannon, K.C., for the province of Quebec. 
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Hon. J. L. Rauston, K.C., ] 
H. P. DucHemin, K.C., ; 
BE. P. Fuinrort, for the Canadian Pacific Railway Company. 


AursTarr Fraser, K.C., 
Hon. I. C. Rann, K.C., § 


The following among other Associations and Boards of Trade were repre- 
sented at various sittings of the Board or submitted their representations in 
writing :— 

New Westminster Board of Trade. 
Prince Rupert Board of Trade. 
Victoria Chamber of Commerce. 
Chilliwack & District Board of Trade. 
Kamloops Board of Trade. 

Western Canada Fruit and Produce Exchange. 
Calgary Board of Trade. 

Moose Jaw Board of Trade. 

Saskatoon Board of Trade. 

Prince Albert Board of Trade. 

Estevan Board of Trade. 

Regina Board of Trade. 

Brandon Board of Trade 

Yorkton Board of Trade. 

Winnipeg Board of Trade. 

Canadian Council of Agriculture. 
Retail Merchants’ Association. 
Canadian Manufacturers Association. 
Toronto Board of Trade. 
Ontario Associated Boards of Trade. 
Hamilton Chamber of Commerce. 
Canadian National Millers’ Association. 
Canadian Lumbermen’s Association. 
National Dairy Council of Canada. 
Fruit Branch, Department of Agriculture of Canada. 
Cochrane, Ont., Board of Trade. 

Live Stock Producers of Canada. 

Live Stock Exchange of Toronto. 
Quebec Harbour Commissioners. 
Montreal Board of Trade. 

Chamber of Commerce, Joliette, Que. 
Canadian Pulp and Paper Association. 
Canadian Freight Association. 

St. John Board of Trade. 

Halifax Board of Trade. 
Charlottetown Board of Trade. 
Moncton Board of Trade. 

Sydney Board of Trade. 


for the Maritime Provinces. 


for the Canadian National Railways. 


JUDGMENT 
The Cuter CoMMISSIONER: 


The primary object of this inquiry is to carry out the directions to this 
Board contained in an Order in Council, P.C. 886, which was approved by His» 
Excellency the Governor in Council on the 5th day of June, 1925, following con- 
sideration of the final disposition of a petition to the Governor in Council of the 
governments of the provinces of Alberta, Saskatchewan and Manitoba, by way 
of appeal from General Order of the Board No. 408 of date 14th October, 1924, 
under which certain tariffs of the Canadian Pacific Railway Company and the 
Canadian National Railways were disallowed and required to be withdrawn from 
operation. The petitioners sought a rescission of said Order and disallowance 
of discriminations which would be reinstated by the tariffs which were disallowed. 
It being essential that certain questions of law and jurisdiction arising in connec | 
tion with the Board’s General Order No. 408, should be disposed of prior to the » 
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outcome of said appeal to the Privy Council, such issues were submitted to the 

Supreme Court of Canada and determined in a considered judgment of the said 

Court, and thereafter Order in Council, P.C. 886, was approved. , 
The Order in Council P.C. 886, reads in part as follows: 


The Committee are of the opinion that the policy of equalization of freight rates should 
be recognized to the fullest possible extent as being the only means of dealing equitably with 
all parts of Canada and as being the method best calculated to facilitate the interchange of 
commodities between the various portions of the Dominion, as well as the encouragement 
of industry and agriculture and the development of export trade. 

The Committee are further of the opinion that to give effect to this policy, and con- 
sidering the submissions made by counsel and important trade organizations representing 
different provinces and localities in the Dominion as to the disadvantages that would be 
suffered by such provinces and localities by any partial or incomplete consideration of the 
freight rate structure, a thorough and complete investigation of the whole subject of railway 
freight rates in the Dominion should be carried out by the Board of Railway Commissioners, 
the body constituted by parliament with full powers under statute to fix and control rail- 
way rates. 

The Committee are further of the opinion that as the production and export of grain 
and flour forms one of the chief assets of the Dominion, and in order to encourage the fur- 
ther development of the great grain growing provinces of the west, on which development 
the future of Canada in large measure depends, it is desirable that the maximum cost of 
the transportation of these products should be determined and known, and therefore are of 
opinion that the maximum established for rates on grain and flour, as at present in force 
under the Crow’s Nest Pass Agreement, should not be exceeded. 

The Committee are further of the opinion that, before such investigation is undertaken 
it is essential to ensure that the provisions of the Railway Act in reference to tariffs and 
tolls, and the jurisdiction of the Board thereunder, be unfettered by any limitations other 
than the provisions as to grain and flour hereinbefore mentioned. 

The Committee therefore advise that the Board be directed to make a thorough investi- 
gation of the rate structure of railways and railway companies subject to the jurisdiction 
of Parliament, with a view to the establishment of a fair and reasonable rate structure, which 
will, under substantially similar circumstances and conditions, be equal in its application 
to all persons and localities, so as to permit of the freest possible interchange of commod- 
ities between the various provinces and territories of the Dominion and the expansion of 
its trade, both foreign and domestic. having due regard to the needs of its agricultural and 
other basic industries, and in particular to: 

(a) The claim asserted on behalf of the Maritime Provinces that they are entitled to 
the restoration of the rate basis which they enjoyed prior to 1919; 

(b) The encouragement of the movement of traffic through Canadian ports; 

(c) The increased traffic westward and eastward through Pacific Coast ports owing to 
the expansion of trade with the Orient and to the transportation of products through the 
Panama Canal. 

The Committee further advise that legislation be introduced at the present Session 
of Parliament, making it clear that the provisions of the Railway Act of 1919 in respect 
of tariffs and tolls shall, save in the particular above mentioned, be operative notwith- 
standing any special Acts or Agreements and removing all doubts as to the validity of 
tariffs heretofore filed, 

The Committee submit the same for Your Excellency’s approval. 


Upon receipt of the Order in Council, notice thereof was given by the Board 
to the various provinces of the Dominion, Boards of Trade, Chambers of Com- 
merce and industrial organizations throughout the Dominion, as well as to the 
railway companies and to all interested parties. Following such notice, the first 
sitting of the Board to carry on such investigation was held at Ottawa on the 
dth day of January, 1926, and continued from Moncton, N.B., throughout 
Canada, ending at Prince Rupert, B.C., on the 5th day of July, 1926. 

Prior to opening the investigation, and during the hearings at various 
Places, many statistical details were asked from the railway companies, and 
directions that such be furnished were given in many instances. Exhibits were 
also required to be filed in support of certain of the applications. 

On the 4th of October, 1926, the Board summoned representatives of the 
Tailways for discussion and to receive directions, and to fix a date for final 
hearing, and thereupon instructions from the Board were issued to all parties 
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ordering that all exhibits to be used in the final argument should be filed by the 
25th dav of October, then instant. After the filing of such exhibits, thirty days’ 
notice of the final argument was given for the 30th of November, 1926, and on 
the date last aforesaid the Board commenced the final hearing and, with recess 
from the 17th of December until the 11th day of January, the Board sat con- 
tinually during the intervening months until the 30th day of April, 1927, during 
which time counsel from all of the provinces and from many Boards of Trade 
and industrial organizations submitted evidence and argument bearing upon the 
questions at issue, dealing with the freight rate structure from many standpoints, 
and its incidence upon the country. In addition to such discussion and investi- 
gation, some eighty individual submissions were presented to the Board, many 
of which involved evidence and argument from the standpoint presented. The 
record of such hearings comprises some 13,000 pages of evidence, and hundreds 
of exhibits which amount to some thousands of pages more. 

Under the provisions and authority of the Railway Act, the Order in Council 
has imposed upon this Board the duty of investigating not particularly the rates 
themselves, but the whole subject of railway freight rates in the Dominoin 
involving the theory and system upon which they are put together. 


The rapidly expanding interprovincial and foreign trade of the country, the 
steadily increasing exportable surplus of manufacturing and agricultural output, 
these as well as many other causes make it necessary to examine whether a 
scheme of rates calculated upon, and reflecting conditions of fifteen or twenty 
vears ago, is sufficient for the present day. 

It must be said that it is difficult to find instances in the existing rate 
schedules wherein individual rates compared with each other can be said to be 
tainted with undue preference or unjust discrimination. But notwithstanding 
that, it may be equally true that features of a rate system which some time ago 
presented no objectionable features, may now require revision. The competitive 
conditions arising because of the growth of new centres of population and dis- 
tribution, the increasing force of business competition from without, the steady 
pressure encountered in world-wide markets to which Canadian products now 
penetrate—all of these may have so altered the situation as a whole, that certain 
features of the rate structure have ceased to be efficient, and in themselves may 
require alteration in some particulars. Our primary duty is to maintain rates 
which are just and reasonable. No such terms can properly be applied to 
schedules which are the outcome of a scheme faulty or defective. 


In this investigation the outstanding characteristics of the Canadian rate 
system were passed under review, not so much with the object of revising classi- 
fications or individual rates thereunder, as with the idea of determining whether 
the altered conditions of the years necessitate a change in any of the various 
features of the system, 

In some quarters it has been suggested that the various applications made 
to the Board under this investigation have given it the character of being simply 
an effort to reduce rates in different localities. Such applications are numerous 
and insistent, but we are acting under an Order in Council which has in view 
the establishment of a rate structure fair and reasonable and equal in its appli- 
cation throughout the country, where circumstances and conditions permit, and 
consequently it is the principal object of the Board in this inquiry to give atten- 
tion to the broad outlines of our whole rate system to determine their reaction 
upon the commerce of the country; to assure ourselves that justice is being done 
between different parts of the Dominion; to see that as far as possible inter- 
provincial trade is fostered and made easy of accomplishment, and that the way 
be smoothed for outgoing traffic which in its character as export business is 
always of the utmost importance, and in all this to have in mind the needs of 
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agriculture and other basic industries and to regard with special attention the 
subject matters enumerated under (a) (b) and (c) in the extract from the 
Order in Council above quoted. 

Incidental to some of these considerations there may be, here and there 
reductions in rates; but such is not the primary object of the inquiry now 
entrusted to us by His Excellency the Governor General in Council. It is alto- 
gether too narrow a view to take, that the Board in this investigation is confined 
to an effort to bring down rates to, or below, any particular level which may 
be demanded by shippers in different localities. Undoubtedly, anything in 
such complaints partaking of the nature of unjust discrimination or undue 
preference should be given immediate attention, or, if the rates in any of the 
instances complained of be excessive, they should be modified so as to remove 
the defect. But it must be borne in mind that increasing expenses in every 
direction have operated against the railways, fully as much as against every 
other line of business, and seriously augmented their burdens. The labour 
necessary for operating, the supplies required to be purchased in such operation, 
the increased cost of additions to the service necessary to be furnished periodi- 
cally,—all of these must be taken care of by revenue, and it is the duty of the 
Board to see that the railways are not hampered in their activities. 

Exhibits have been presented to the Board on the part of the railway 
companies, prepared with most elaborate care and almost overwhelming in detail, 
setting forth their financial condition, and it is doubtful if any ‘feature has 
been omitted which would impress upon the Board the increased requirements 
of the railway systems at the present time. 

There is no occasion to labour the question that the railways must receive 
sufficient revenue to efficiently operate, to provide for all legitimate needs, and 
to make fair return to those whose money is invested in such business under- 
taking. The duty of the Board in this regard is recognized and was openly 
expressed even by those who, in individual instances, have asked for decreases 
in tolls levied upon themselves, or their business. We are all agreed that rates 
cannot be reduced to a level which would cripple the operation of the roads, or 
would make it impossible for them to effect such yearly increases in mileage and 
equipment which the growing necessities of the country demand. 

It would consequently seem expedient to consider certain of the principal 
features involved in the present freight rate system, which require separate 
treatment and explanation. 

The list immediately hereunder may not comprise all that could be 
enumerated but it contains those which were discussed and to some degree 
challenged during the investigation. They may be classified as follows:— 


(1) Transcontinental Rate Scale; 

(2) Town and Terminal Tariffs: 

(8) Different Standard Mileages; east and west; ; 

(4) Grain Rates over the National Transcontinental to eastern Canadian 

seaports; 

(5) Mountain Differential against the Pacific District; 

.(6) Domestic Grain Rate from Alberta to British Columbia; 

(7) Equalization of the Western Grain Rates to the proper Canadian 

Pacific main. line basis. 

As far as concerns three of the above enumerated features of our present 
tate system—nainely, Transcontinental Rate Scale, Terminal Tariffs, and the 
different Standard Mileages, east and west, I am of opinion that no reasons 
have been urged sufficient to make it advisable that the same should be elimi- 
nated or altered, as asked by various petitioners. They have been discussed 
individually in different rate judgments. Their origin and the reasons for 
their establishment and maintenance have been frequently explained and in 
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my view such reasons stand as a justification for the continuance of these 
existing features of our rate system substantially unimpaired. It is, I think, 
unnecessary to bring into this discussion a reiteration of what has been pre- 
viously decided concerning them. The Transcontinental Rate Scale has a very 
definite purpose, and one which should be commended rather than criticized. 
While it gives rise to some anomalies, nevertheless such are not by any means 
to prevail against the benefit of the system as a whole. It is true that some 
localities east of Vancouver are compelled to pay on certain commodities trans- 
portation rates greater than those charged for the long haul; but the real issue 
in that regard is whether the charge for the short haul is reasonable and fair. 
The two sets of rates are based on different principles,. as is well recognized, and 
are not to be judged by the same standard. 

Transcontinental carriage of freight has been much affected by reason of 
the cheaper, although much more lengthy and circuitous water route furnished 
by the Panama Canal. In instances wherein rapid delivery is not essential, 
the competition of the latter route is most formidable. The establishment of 
this route has deprived railways of much traffic, and wherever they can meet 
such competition by making low transcontinental rates, they should be encour- 
aged to do so, and schedules framed for that purpose should not be disturbed. 

A criticism of some force, however, developed through the complaint that 
by reason of the transcontinental rate to Vancouver and the rate eastward 
therefrom, certain distributors in Alberta find themselves at a disadvantage as 
compared with distributors in Vancouver. The instances of such were not 
impressive and are not to be met by alteration or elimination of the trans- 
continental rate. They do not touch the principle of transcontinental rates, 
which under present conditions needs no justification. 

As regards an alteration in Terminal Tariffs, urged by counsel for 
Saskatchewan and Alberta, there is involved in the latter the elimination of an 
assumed mileage between Port Arthur and Winnipeg, whereby the distance 
between those cities is for rate making purposes diminished by 130 miles. While 
it may be admitted that the longer distances to cities further west than Winnipeg 
lessen the percentage of the benefit of such elimination, yet the general advan- 
tage of the latter feature is, in my view, of much value taken as a whole. It 


seems hardly possible to elaborate a rate system wherein no inequalities occur. | 


The primary inquiry here as elsewhere involves consideration as to the fairness 
of the rates challenged. By virtue of its relatively eastern position, Winnipeg 
admittedly gets a larger percentage of benefit than cities further to the west, 
but throughout the rate structure there are fully compensating advantages which 
accrue to the latter. The elimination of 130 miles, both on the westward haul 
from the head of the Lakes and on the eastward haul from Vancouver, is a 
concession of importance and should not be lightly discarded. I think no change 
should be made in this respect. 

The question of Town Tariff rates, or distributing rates, is raised both by 
the province of Alberta and the province of Saskatchewan, and it is urged that 
the maximum Town Tariff basis which was made effective against the Canadian 
Pacific Railway, together with any modifications thereof, be now extended to 
ali lines of all railways, in their operation throughout the prairie territory. 

I agree with the views expressed by the learned Assistant Chief Com- 
missioner in this matter. 

_ The third above enumerated feature, namely, the difference in standard 
mileage between eastern and western Canada, has been so often thoroughly 
explained, and reasons therefor developed that it is sufficient to say that under 


conditions as they exist, no other course seems possible to follow. One cannot 


ignore the existence of water and other competition which lies at the foundation 


of this distinction and which has been completely developed in many judgments 
of the Board. 
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MountTAIN DIFFERENTIAL 


Preliminary to the discussion of what is termed the mountain differential, 
it may be said that prior to the revision consequent upon the judgment of the 
Board in the Western Rates Case, a disparity existed between the freight rates 
charged in the Pacific district in comparison with those which prevailed in the © 
prairie district. 

The reason for such differential is indicated in the following extract from 
the judgment of 1914: “beyond all question both the initial construction and 
railway operation through the mountains are much more expensive than opera- 
tion on the prairies. Some difference in rates are not only justifiable but 
necessary.” As is well known, this treatment has always met with remon- 
strance on the part of British Columbia based upon various reasons. The 
argument put forward to the effect that these higher operating costs should be 
absorbed by the whole system, has not met with the Board’s favour. 

As a result of altered conditions in 1914, by the judgment referred to the 
inequality in freight rates theretofore existing between Pacific territory and 
prairie territory, in favour of the latter, was reduced from a rate basis where 
one mile in Pacific territory was counted as two miles under the prairie tariff 
of 1894, unto a rate basis of one to one and a half. It remained at that figure 
until the judgment in the 1922 Reduction Case, when the basis was reduced 
from one and a half miles to one, to one and a quarter to one. 

It prevails now at, as near as may be, 15 per cent over the prairie 
scale. And this in itself does not tell the whole story. There are many 
articles being carried within the mountain district, and to and from that district, 
from andto eastern Canada, wholly free from this lessened differential. 
The. freight now moving within mountain territory which has a rate scale to 
which this mountain differential does not apply, amounts to approximately 85 
per cent of the British Columbia traffic. We are concerned in this inquiry to 
make, as far as possible, an equalization of rates, and it is incumbent that our 
efforts in that regard should be kept within the provisions of the Railway Act, 
which provisions are, in substance, that just and reasonable rates should be 
imposed. It is not denied that such expression means just and reasonable from 
the standpoint of the producer as well as from that of the carrier. It is further 
urged that such rates, to be just and reasonable, should not penalize one section 
of the country for reasons which are not considered, when fixing rates in other 
sections. 

Argument was addressed to the Board dealing with the primary purpose 
of the construction of the Canadian Pacific Railway to British Columbia, and 
complaining that the existing difference in rate scale is at variance with such 
purpose. This complaint on the whole, spoke much more loudly prior to 1914 
than at the present day, for, from reductions voluntarily made, and others 
arising from judgments of the Board, the source of such complaint has been to 
avery large degree removed. 

It is contended that, if, during the last dozen years or so, no injustice has 
been done to anyone by reducing the amount of mountain differential to 
15 per cent, little weight can be attached to the contention that the dis- 
appearance of the present rudimentary distinction will effect much trouble. 
At this, and at previous hearings, many arguments against its continuance have 
been pressed upon the Board by business and public men of British Columbia— 
Some of whom have gone to the length of saying that British Columbia never 
would have entered into Confederation had it been known that unequal treat= 
ment was to be given to its inhabitants in regard to the carriage of freight over 
the railway which was insisted upon by that province as a condition to entering 
into alliance with eastern Canada. But the reductions made in the mountain 
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differential have ostensibly not been made from the standpoint of that com- 
plaint. While appreciating the position so set forth, nevertheless it does not 
seem necessary at the present time, that any considerations need be urged other 
than those which are in harmony with the wording and directions of the Railway 
Act with reference to the imposition of rates which must be just and reasonable. 
It is one thing, however, to maintain rates so in compliance with the Act, while 
it may be another to determine exactly the incidence of such rates as regards 
localities. 

The judgment of 1914 affirms that it was improper to absorb the then higher 
operating costs of British Columbia throughout the whole system. If, however, 
it should appear that the reason for such difference has disappeared, or dimin- 
ished to such a degree, that the operating costs within the Pacific district present 


no greater increase, when compared with the operating costs of the system as_ 


a whole, than is shown with regard to other districts against which no distine- 
tion is made from a rate standpoint, then it will be apparent, I think, that the 
discrimination against British Columbia has ceased to be reasonable and just, 
if put upon the basis of increased cost of operation. 


To understand somewhat the relative positions of British Columbia and the 
prairie districts as regards prevailing rates, and the incidence and effect of the 
present mountain differential, attention is directed, in the first place, to the 
standard mileage tariffs in use in British Columbia district and in the prairie 
district, and comparison may be made between a haul of fifty miles in British 
Columbia and a haul of fifty miles on the prairie. An addition of the rates 
upon the first five classes of freight (which are the important ones) brings 
up a total of 183 for the mountain division, in cents per 100 pounds. The 
prairie basis for the same haul is 157, a difference of 26 cents, which is 16.5 
per cent higher in the Pacific region for movements in these classes and for 
this mileage, than is the prairie rate. This distinction works out, on an average, 
between 15 and 16 per cent. The differential in terminal class rates averages 
only about 10 per cent. The Western Rates Judgment is the foundation for 
these latter rates; and as between eastern and western haul, the following 
comparisons are instructive. 
distance of 1,109 miles, in comparison with rates from Vancouver to Regina, 
carrying the same distance, namely 1,109 miles, the rates are figured, as regards 
the first five classes, at 8 per cent higher from Vancouver eastward than from 
Fort William westward for these equal distances. The same classes on @ 


distance of 735 miles, namely from Fort William to Indian Head, as compared | 
with Vancouver to Red Deer, show a difference of 13 per cent higher from | 


Vancouver than from Fort William; whereas a distance of about 600 miles, as 
illustrated by a rate from Vancouver to Calgary, compared with Fort William 
to Red Jacket, carries a difference of 15 per cent against the western haul, and 
these terminal class rates, which are actively in discussion, average as a whole, 
as near as may be, 10 per cent higher eastward from Vancouver that westward 


from Fort William. It will be remembered that in the comparison of these 
terminal tariff rates, advantage is given to Vancouver, as well as to Fort | 
William, of the constructive mileage from the latter city to Winnipeg of 130) 


miles less than the actual mileage. A distinction is pointed out between 
terminal tariff rates and distributing rates. From Vancouver to a point 
in Alberta, the terminal tariff applies; but from Vancouver to Kam- 
loops, goods are carried under a distributing tariff. The scope and opera- 


tion of the distributing tariff from Vancouver is up to the point where 


the rates for the assumed mileage of 290 instead of 420 become the maxi 
mum, and thence the rate is built up eastward, and it may be said that th 


Pacific distributing rates are approximately 16 per cent higher than the Prairie | 


to Alderson, Alberta from Fort William, a 
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distributing rates. In these latter, having regard to the first five classes on a 
fifty mile haul, there is a difference of 12-1 per cent, the rates in Pacific terri- 
tory being that much higher than on the Prairie. For a haul of 150 miles, the 
Pacific distributing rates are 14-6 per cent higher than the prairie distributing 
rates, and for a distance of 250 miles, the differential is 15-7 per cent above the 
prairie scale of distributing rates. It is figured that the general average of 
these groups under the Pacific distributing tariff is higher than that of the 
Prairie distributing tariff in the amount of 16 per cent. 

Turning now to the traffic conditions under which the goods are carried, 
and viewing the freight movements from the standpoint of both terminal and 
distributing rates, an analysis may be made, based upon the movement. itself 
as follows:— 

Three subdivisions are noted: First, traffic which moves exclusively within 
the Pacific territory, originating and terminating within that district. The 
tonnage involved in such movement, which is carried on class rates, and bearing 
the mountain differential, amounts to 10-8 per cent of the total of such traffic. 
Also, certain movements of freight within such district under commodity rates, 
reflect the mountain differential to an extent shown to be 3-4 per cent of the 
total traffic thus moved. From the above, it is apparent that of the traffic 
which originates and terminates within the Pacific territory, a total percentage 
of 14-2 thereof reflects the mountain differential, and, saying the same thing 
from the other standpoint, 85-8 per cent is free from such burden. 

Second: As to the traffic between Pacific territory and prairie territory, 
all that now reflects the mountain differential is 6-2 per cent of the volume 
of traffic which now moves under commodity rates and 5 per cent of that moving 
under class rates, making a total of 11-2 per cent of the whole of such traffic; 
leaving 88-8 per cent of the movement in freight between Pacific territory and 
prairie territory unencumbered by the mountain differential. 

Third: Of the freight movement between Pacific territory and eastern 
Canada, in both directions none of the commodity rates comprised in such 
movement involve the mountain differential. But of class rates 13-3 per cent 
carry this difference, leaving 86.7 per cent free from such burden. Mr. Stephen, 
for the Canadian Pacific Railway Company, in his evidence summarized the 
entire situation by stating that of all the traffic to and from all points in 
British Columbia, 8-3 per cent of the class rates and 6-4 per cent of the com- 
modity rates, reflect the mountain differential. 

From this it will be noted, that of the total traffic over and within the 
mountain region, not quite 15 per cent is subject to the mountain differential, 
and a little more than 85 per cent is subject to no such handicap. 

As to the amount of money represented by such differential, Mr. Stephen 
estimated that the application of the mountain scale to the traffic moving within 
the Pacific territory, involves a difference of from $250,000 to $300,000 over 
the revenue that would accrue from such traffic handled on the prairie scale of 
rates. 

With respect to the traffic between Pacific Territory and prairie territory, 
in both directions, 11-2 per cent of the tonnage reflecting the mountain scale, 
was estimated by the same witness to represent between $350,000 and $500,000 
in excess of the revenue that would be earned by the same traffic, if carried at 
the prairie scale of rates. 

And as to the traffic between Pacific territory on the one hand, and eastern 
Canada on the other, Mr. Stephen testified that the 13-3 per cent which moves 
on class rates involving the mountain scale for that portion within Pacific 
territory, would represent a difference in revenue of approximately $300,000, 
if the mountain scale be eliminated. 
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The testimony as to percentage of traffic, as compared with that which 
deals with the amount of revenue involved, though given by the same witness, 
is not of the same evidential value. The former computation was the result 
of an actual check of the traffic for a period in order to prepare the percentage 
estimates, but the calculation of the amount of revenue involved was not the 
result of figures so taken, but, as stated by Mr. Stephen, they were pure guesses 
on his part. It may be said, however, and seemed to be taken for granted 
during the discussion, that the elimination of the mountain scale of rates and 
its reduction to that of the prairie district, would involve an impairment of 
approximately one million dollars in the company’s receipts, if the volume of 
traffic remains the same, which latter assumption is sharply challenged. 

It was seen as the investigation progressed that very many computations 
were set up, and it is difficult to ascribe to each its exact value. Perhaps none 
of them should be completely lost sight of, but with reference to some at least, 
their evidential value is far below that which attaches to others. 

Numerous exhibits have been placed before the Board and costs and com- 
parisons made from all angles. Studies were presented comparing operating 
costs in the British Columbia district with those of the prairie district from 
the standpoint of average mileage operated, of freight operating expenses, 
gross ton miles, net ton mileage, freight train miles, loaded car miles, empty 
car miles, per mile of road, as well as from the standpoint of net tons per train, 
gross tons per train, net tons per car, loaded cars per train, empty cars per train, 
ratio of empty to loaded car mileage, net tons per mile of road, and freight 
trains per mile of road, and from all these computations and standpoints ratios 
and averages were worked out involving extremely complicated and exhaustive 
calculations, all of which are to some degree inter-related, and no one of which, 
perhaps, by itself leads to any absolutely certain and definite conclusion. 

I think we may fairly begin with an examination touching operating costs 
on the one hand, and revenue upon the other. 

Statements of net operating results during various years were also presented 
showing almost the same amount of detail as that involved in the calculations 
concerning the operating costs mentioned above. It is not feasible, nor profitable, 
to attempt a complete discussion of the subject throughout all the avenues of 
investigation involved in the above enumeration and detailed at length in the 
exhibits filed, illustrative of such various lines of inquiry. 

There are two considerations which seem to lead to the safest conclusions. 
The first has to do with the operating costs necessarily incurred in maintaining 
and operating the railroad throughout the territory in question. And the second 
concerns itself with the amount of revenue derivable therein. 

Pursuant to request, a segregation of revenue and expenses as between 
eastern and western lines was sent out by the Canadian Pacific Railway Com- 
pany, but it was emphasized that other factors must be given consideration 
from the standpoint of different sections of the road included in such statement. 

The Canadian Pacific Railway Company submitted a statement for the 
year 1925, setting out the operating cost per gross ton mile throughout its system 
by districts. 

As between lines east and west, it shows average expenses for all eastern 
lines, per gross ton mile, to be -00401, and for western lines -00276. 

Of the eastern districts the operating cost per gross ton mile is:— 


New Brunswick..........:..... .°00553 SVB OOUN a ote ine, aN, tees -00504 
WORT AMO wir ks ere eee -00367 IV OTNA ey cate tesa corn doen ee -00293 


The western lines show much lower operating expenses, calculated on the 
same basis, viz:— 


MEBOIUODO as fs ot ovis cn eae beens -00232 Saskatchewan... <ss!..c!eene cae « -00281 
BIbOrba cree ree oes cee ce -00299 Brineh. Colom biases. oer ees -00376 
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Of the lines west, British Columbia is seen to have much the higher gross 
ton mile expense, being -00376, as compared with Manitoba 00232, the latter 
being the least expensive of the western provinces from that standpoint. British 
Columbia’s figure -00376 is lower than the average of lines east, which, as above 
remarked, stood at -00401 for that year. 

For the year 1924 the same comparison shows operating expenses per gross 
ton mile:— 

ihinesteash tL enw aed 0421 LaneSiwestsericwke . these eee 00307 

British Columbia continues to show the highest western figures, namely, 
-00358, as against Manitoba, the lowest westerly figure, of -00268. 

It is again to be noted that British Columbia’s per gross ton mile operating 
expenses are lower than the average of the lines east. 

In 1923 the figures are: lines east -00427; lines west -00290. British 
Columbia being -00403, again below the average of the lines east for that year. 

In 1922 lines east show operating expenses of -00442 per gross ton mile, 
lines west -00315. British Columbia’s operating expenses were greater than the 
average of lines east during this year, standing at -00461, but are lower than 
those of New Brunswick and Quebec, the latter being *00534; and New Bruns- 
wick -00541. 

And lastly, for the year 1921, the average for the eastern lines is 00532 ; 
for the western lines -00388; British Columbia being -00552, again slightly in 
advance of the eastern average but less than those of the two eastern provinces 
last above named, which for that year were, New Brunswick -00659, Quebec 
-00662. 

It is instructive to note that there has been a steady decrease in British 
Columbia’s operating costs per gross ton mile from 1921 to 1925 inclusive, 
represented as follows:— 


BOA ert ee ae chen euteene. isGUlO.) Rlo ciel twit h ee, Sie 00552 
Be et ne Ie ASS OIA Gi SSE steely 5 cle eu vo scot spb NG Le See, 00461 
are a a aus OMe te Bi alrite a ons Ae bors d ns Sysco boda « SesSeubugnce deen EAA 00403 
DPA IAPR Ate Near MONE | AAT ae tse eck gah ohedc eM ee ee 00358 
Ne ee PAAR Ree hc Ceo tie Re 0 ERT x's scape a teeta <tc Adan eee 00376 


These figures show a relative decrease in operating expenses in British Columbia 
much more substantial than that in any of the other western provinces. 

A statement of expenses in the British Columbia district from the years 1921 
to 1925 gives the following:— 


eta NIN tri eae ee crate ixcrtet ota chit! hen sist ebitcbe-n.c AAT os aes $14,010,609 91 
Eos HOROMIA ARR od Ts (ok Soe cosh ohhh Coes fuiak Radmin 13,420,133 75 
Ble Pte NY hued ory ra eae 3 Ree hee SRL saRNS brah ae APE 13,577,728 92 
IN Gat adhe 2 Sy Se ewe eS Se ae ae Foe ene fia ee SPR Ay! 13,255,154 67 
APs aatch BSE ta AA yn fe Re a er er AAR RIS A 12,943,228 41 


It may be here noted that this condition does not arise from a decrease in 
business, for the record of loaded freight car miles for the province of British 
Columbia for the year 1925 shows an increase of more than ten millions over 
1921. 

In British Columbia in 1925 the operating expenses per mile of line were 
$9,663, which is the largest for any of the western provinces with the exception 
of Manitoba, the latter being given as $10,598, while the average expense per 
mile of all lines west is $7,908, by which it is seen that the expense in British 
Columbia and Manitoba is higher per mile of line than either Saskatchewan or 
Alberta, the former being $5,412, and the latter $6,764. These figures for the 
western lines, however, seem moderate as compared with the expense per mile 
of line in the east, which averages $12,499 for the same year. The same relative 
standing is shown during the years 1921, 1922, 1923 and 1924. That is to say, 
that in each of these years the expenses per mile of line in British Columbia 
are, with the exception of Manitoba, the highest in the west, but uniformly 
lower than the average of lines east throughout that period of time. 
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As regards the Canadian National Railways, full operating results by 
regions were submitted for the years 1923, 1924 and 1925, such regions being 
divided into Atlantic, Central, G.T. Western, and Western. 

Details are carried through many pages but do not furnish the same grounds 
of comparison, as are supplied by the answer of the Canadian Pacific Railway 
Company and above detailed from the record submitted by the latter company. 

But it is shown that the operating net for the western region is uniformly 
higher than that of the other regions, and a further exhibit shows a comparison 
of operating costs between the British Columbia district and Manitoba, Sas- 
katchewan and Alberta, for the years 1924 and 1925, from which, having regard 
to the year 1924, it appears that the operating expense per mile of road in 
British Columbila is $3,825.50; and in the prairie districts 1s $4,761.51. 

And for 1923, British Columbia’s expense is $3,536.36 per mile, and the 
prairie districts $4,707.34 per mile. 

The loaded cars per train in 1924 in British Columbia were 21-31, and in 
the prairie districts 23-21. And in the year 1925, the figures show British 
Columbia 21-18, and the prairie districts 23-63. 

The gross tons daily per mile of road for 1924 are 4,438 for the prairie 
districts, as against British Columbia 3,034. 

And in 1925, prairie districts 4,913, as against British Columbia, 2,862. 

As regards net tons, and gross tons per train, the former, namely net tons 
in British Columbia is shown to be 600, and in the prairie districts 668, for the 
year 1924. 

And for the following year, 587 in British Columbia, and 700 in the prairie 
districts. 

For gross tons per train for British Columbia, in 1924 the figure stands at 
1,251, as against that for the prairie districts of 1,363. 

And for the year 1925, British Columbia stands 1,241, and the prairie dis- 
tricts 1,442. 

The disparity shown by the above comparisons reflects itself in the operating 
expenses per train mile as follows:— 

For British Columbia for 1924, $4.31, as against $4.04 for the prairie districts. 

And in 1925, $4.21 for British Columbia, as against $3.82 for the prairie districts. 

The expense under the head of empty cars per train shows 10-82 for British 
Columbia, in the year 1924, as against 12-47 for the prairie districts. 

And for the year 1925, British Columbia is shown at 10-01, as against 
14-33 for the prairie districts during the latter year. 

There is also shown in the same exhibit, a statement of the freight trains 
daily per mile of road, which is given for the year 1924 for British Columbia 
as 2:42, and prairie districts, the same year 3°22. 

And for the following year, British Columbia 2-30, as compared with the 
prairie districts 3°37. 

A comparison of density of traffic is reflected in the item of “Net tons 
daily per mile of road”, which is shown for the year 1924, in British Columbia 
s 1,454; and for the prairie districts 2,173. 

‘ oe in the following year, British Columbia 1-353, and the prairie districts 

It is not sought to attach undue importance to any individual calculation, 
because, as often stated, many factors must be given consideration. But for — 
what it is worth, it will be noted that the operating expenses per gross ton mile 
upon lines east, are substantially higher than those upon the lines west. While 
British Columbia stands out as a more expensive district than either of the 
other three western provinces, yet. it is found to be about the same as Ontario 
and less than either Quebec or New Brunswick. And as between Ontario and 


Q 
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New Brunswick, in the eastern district, there is no greater inequality than is 
shown between British Columbia and Manitoba, which stand at the extremes on 
the lines west. 

Turning now to the revenue derived by the railways from the British 
Columbia district, as appears from the statements put before the Board, it may 
be noted’ that while the Canadian Pacific Railway Company was asked to sub- 
mit a compilation showing the total revenue segregated by districts, no com- 
plete answer to this request was made. It is alleged that such information 
cannot be given separately by districts, but it was supplied for lines east and 
lines west. Such a statement lacks definiteness in regard to its comparative 
value as between British Columbia and other districts, but the figures furnished 
must be given consideration, and for lack of more exact information, in justifi- 
cation to the position of British Columbia, reliance is placed upon what they 
disclose. 

The information supplied by districts as above indicated, shows that the 
freight operating revenue on lines east, for the year 1921, amounted to $54,855,- 
611.95, and lines west for the same year, $72,325,834.19; 1922—lines east 
$54.735,222.17; lines west $72,567,429.99; 1923—lines east $56,329,554.80; lines 
west $76,312,258.12; 1924—lines east $52,774,607.57; lines west $69,125,765.64. 

And in the year 1925, total freight revenue for lines east is shown at 
$51,820,208.73, and lines west $74,932,232.82. 

A comparison is set out between the eastern and western districts on the 
basis of revenue ton mile receipts carried through from 1921 to 1925. The 
trend is substantially even and shows favourably to the eastern lines throughout 
that period. The exhibit shows in 1921, a total revenue freight ton mile receipt 
of 1-196 cents, and separable as follows:— 

IMIHE SEW. CStin te bes.a fake tacts ced ccs nes. 1-158 LANGS east 2... econ eine 1-249 


In the year 1925, the freight ton mile revenue for lines east and west appears 
at 0-970, which in its turn is separable into the figures:— 
MIMO SE West Seen: Fok sata, eee ot -857 Lines GaStaea-pemcecce take ee 1-200 


which it will be observed is about 50 per cent better showing for the east than 
for the west. 

As remarked before, it is difficult to ascribe proper weight to each of these 
calculations, but there are so many others to be considered along with ton mile 
statistics, that in themselves the latter cannot be regarded as infallible guides 
in fixing freight rates. Neither do they constitute a generally accepted basis 
for the same. They reflect neither car loadings, train tonnage, car mileage nor 
train mileage, all of which are factors of some value. Without any reduction in 
eharge for service, a reducticn in revenue per ton mile may be brought about by 
a relative increase in the length of haul or in the volume of traffic taking low 
rates. This is recognized in what is known as the Five Per Cent Case, 31, 
LC.C., 351, and is specially applicable to conditions in this country, wherein 
length of haul is so characteristic a feature on the western lines; and volume of 
traffic bulks so largely in the period during which grain is moved. 

While such comparisons, 7.e., ton mile statistics, are not without usefulness, 
their acceptance as a sole test would deny consideration to many other potent 
and frequently controlling forces. Muskogee Traffic Bureau v. A.T. & S.F. Ry. 
©0., 17 I-C.C. 169. 

Statements to the same effect are found in many other judgments of the 
Interstate Commerce Commission, and while willing to concede to ton mile 
revenue calculations whatever value is rightly attached to them, yet it is a 
test to which the previous remark is specially applicable, namely, that no one 
can be, by itself, regarded as conclusive. 
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Pace 18 of Exhibit 98 of the Canadian Pacific Railway Company, sets 
out the net earnings per mile of line and per total train mile from 1921 to 1925 
inclusive, on lines east and west, segregating the same. It shows that the net 
earnings have increased from something less than 12 millions to over 16 millions, 
on the lines east, while on the lines west it stands in 1925 at $30,833,574.30, an 
increase of a little over $800,000 since 1921. 

And a per total train mile earnings on lines east for the year 1925 of 0-77, 
and on lines west of 1-33. 

In answer to the question as to what he considered to be the final test of the 
success or otherwise of the company’s operations in regard to expense, at p. 
2729, Vol. 498, Mr. Stephen said, that after considering every factor, the net 
vevenue per mile of line is his final test. 

Turning from net earnings to operating revenue, no details are available 
by which to test British Columbia with the other provinces in the west, or with 
the eastern districts. Operating revenues, lines east and west, are furnished, 
and confining the comparison to freight carriage, the revenue per mile of line 
for the year 1921 on lines east is given «s $11,364, and lines west $8,857. 


Hor the -year- 1922, Tunes eastis, | Suses ess lgee Sot pe Staetnee tie ms neko aie ak eee $11,339 
ARGS Westie. fo dese oie Le aie Oe ne ae Cee 8,779 

1928. Dimes Caste. Aas ches ears thle eels kt PG ia ele root eRe 11, 664 

Thins: Wests 2... cia veke  bevdinten bac, ee eae aC che ree 9,201 

1924 TAINGS CHS oc secon Enea eee ce bee een ce cette 10,791 

Lees WOSb ioc cgapatereelv ous sekal tes tee ee Mee ot ens dire 8,166 

1995.) ines eggs.) of. d res ee aie et bo Ae i 10, 584 

HV 0 t= ta 219 ey eee te Ale Mie ens Ed Al alla ae cic 8,532 


This does not include passenger traffic which, if included, increases the disparity 
of revenue between the east and the west in greater favour of the east. 

For want of more definite information concerning operating revenues by 
districts, it is necessary to confine our observations to the sums detailed between 
lines east and lines west as above. 

_ ‘Comparisons are given in detail as to per mile of line, per freight train 
mile, per loaded car mile, and per revenue ton mile. 

With the exception of that which has regard to per freight train mile, 
the calculation on the other heads favcurs the east as against the west, for 
reasons which are obvious, having regard to the shorier mileage, greater density 
of traftic and interurban carriage. i ' 

The item of revenue per freight train mile is distinctly in favour of lines 
west, being as follows:— 


LOPN MEAN OS CAST iiccrhe Glan arate ae $5 58 JLinés West:tace ate ee ee $6 79 
1922 OD meth ne ts Se ae 5 08 SO EY ROR LR ye Booey: Fp ° fs 5 65 
1923 CR NS: 52 ee, RD Oe non ce 4 89 AAS oc en ee 5 14 
1924 ee tees ree ee 4 83 ft bevags teh Pee, Fi Se 5 47 
1925 Lee ret Shee See le 4 78 SS ok, koa pee oe aes ee Bik 


In an exhibit (No, 218), filed on behalf of the Province of Ontario, table 2 
thereof sets out the net freight earnings of the Canadian Pacific Railway 
Company calculated on exhibits submitted in response to a question by British 
Columbia and Alberta, which show the earnings of the last named company 
during the years 1923, 1924 and 1925, segregated between lines east and lines 
west as follows:— 


£020:C' 2B: Ranet-earnings:ines*east..90, 0:46 Eee oe eee $17,089,708 


TIMOR WEEE 5. ote eee hee Pe en ee eee 28,749, 104 
1924 Ee LANES Gast... hee eee eee 16,819,059 . 

Lines west. 2. ss:) PREtaee ee ee Cpe ee 27,312,822 
1925 * Panes eastin cc) qc. soa ences ee eens ae 16,419, 102 

PANGS: WES... 70 pt  Raeeeee  ek 30, 833, 574 


_ These figures are open to the obvious comment that it is the easy condi- 
clons of the prairie provinces which enhance the value of that region from a 
railway standpoint, and they have no direct bearing upon the difficulties of 
transport throughout British Columbia; but the figures must be dealt with 
as represented and for what they show. 
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Exhibits were also filed giving the total revenue of the Canadian National 
Railways by regions, as well as net freight earnings by this company by regions 
also. 

For the purpose of the comparison now being made, these compilations 
carry us no further than those of the Canadian Pacific Railway Company which 
are detailed above, and I think no good purpose would be served by enlarging 
upon them. 


Helper Mileage 


Helper mileage is recognized as a necessary additional expense for the 
movement of traffic, and to the extent that it is requisite, must be a burden upon 
traffic moving in localities in which such assistance is necessary. 


Canadian National Railways 


It is to be noted that in answer to question 20 of Exhibit No. 97, the 
number of helper miles necessary for the transport of British Columbia freight 
is given, and compared for the years 1923 and 1924 with those necessary for 
other regions. 

British Columbia shows the number of helper miles at 1,328 for the year 
1923. There are, however, in Alberta 27,601 helper miles, a portion of which 
undoubtedly would be within the Pacific territory. Just how much is attrib- 
utable to Pacific territory alone is not given, but the whole figure is moderate 
when compared with the Atlantic district, over 47,000; the Quebec district, over 
154,000; Montreal, 143,000; southwestern Ontario, 270,000; and Grand Trunk 
Western, 111,000. 

For the year 1924, the figures are relatively unchanged, although by no 
means identical. 


Canadian Pacific Railway - 


Helper mileage on the Canadian Pacific Railway line shows more marked 
disadvantage as regards British Columbia. In response to a question sub- 
mitted by counsel, the latter company has detailed the number of engine helper 
miles by districts, 1921 to 1924 inclusive. It shows that British Columbia has 
the highest number, yet as compared with Quebec district, the disparity is not 
so great as to justify any different treatment. During the four years in ques- 
tion the number of helper miles necessary in the British Columbia district 
totalled 887,713; while those in the Quebec district aggregated 769,924. 

The conclusion to be drawn from the above figures is, in my opinion, that 
the mountain differential is not justified for the purpose of equalizing any dis- 
parity arising from the necessity of helper mileage in British Columbia. 

In coming to a conclusion as to whether a given rate is just and fair, one 
cannot disregard the course of dealing between other parts of the same system. 
If, for instance, it be shown that from all standpoints by which results are tested, 
a disparity exists between two sections maintained as separate districts, 
involving a comparison of revenue ton miles, density of traffic, gross ton miles, 
and all the other factors which may be enumerated, and yet notwithstanding 
all this no difference in the scale of rates has been set up between them, it is 
difficult to see how the same distinctions, when operating between other sections 
of the road, can be relied upon in support of a differential which the former 
disparity does not give rise to. It needs no elaborate presentation of statistics 
to establish the fact that operating costs are and must be greater in British 
Columbia than in other sections of the road included among the western lines, 
and the chances are that this will always be so. There are the mountains to 
climb, and tunnels which require expensive oversight, dangers to be provided 
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against with reference to the roadbed and right-of-way, all of which must be 
reflected in increased costs. But if these things occasion no greater relative 
inequality as compared to that which runs between other sections of the road, 
they cannot justify a heavier load in the one section only. If the figures now 
before us, all of which have been furnished by the railways, truly reflect the 
expenses of operation, and are of value in our calculation, it may well be argued 
that British Columbia’s present higher figures are assisting to carry the 
increased expense which other portions of the line in the eastern districts 
occasion. 

There are other features of the exhibits which show the cost of operation 
in British Columbia at a figure greater than that of the western provinces, and 
of some of the eastern districts as well, but they are not of such a nature as to 
carry the argument in favour of the mountain differential any further than it 
is carried by the figures and calculations submitted on behalf of the Canadian 
Pacific Railway Company, nor, in my opinion, do they add to its force. 

While each railway must be operated as an individual system, not as lines 
east and west, yet for the purpose of comparison, as before noticed, statements 
of revenues and expenses have been submitted in which such distinction is 
shown. They show that as regards the eastern regions, operating expenses 
are much greater in New Brunswick and, to some degree, in Quebec, than in 
other portions of the eastern territory. This disparity, however, is no greater 
than that which is disclosed as between British Columbia and the other western 
sections. 

There has been no complaint heard, or contention made, that a differential 
should be imposed upon the more difficult railroad portions of the eastern ter- 
ritory, but the more favoured part of this section of the road has acquiesced in 
the present position. 

There is no reason to believe that the favoured section of the western terri- 
tory takes any different attitude towards British Columbia which, despite its 
mountain difficulties, is making an increasingly better showing from a railway 
standpoint year by year. 

It will also be noted that the observation from the judgment in the Western 
Rates Case assigned initial construction, as well as operation, as justification 
for a difference in rates. 

The case of the province of British Columbia in this respect was strongly 
urged upon the Board by the Honourable John Oliver, Prime Minister, who 
asserted that:— 

The Statutes in force at the time of Union would not permit of unjust discriminations 
which have since been imposed by the railway company. 

At the time of Union, the people of British Columbia, protected by the statutes as then 
in force, had no reason to think and as a fact did not anticipate that they would be required 


to pay higher rates for service from the railway than were imposed in other parts of Canada 
on the same railway. 


Had the terms of Union stipulated that higher rates might be charged in British Col- 
umbia for railway service than were charged by the same railway in other parts of Canada, 
the people of British Columbia would not have entered the Union on such terms. 


He called the attention of the Board to the contract between the Canadian 
Pacific Railway Company and the Dominion Government, wherein the railway 
company contracted to construct the railway by way of the Yellowhead Pass, 
and submitted that the company having voluntarily abandoned that route, over 
which they had contracted to build, and over which no mountain grades existed, 
it was manifestly unfair that the railway company should be allowed to impose 
upon British Columbia for all time an increased cost of service, because of the 
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change. He claimed that the Canadian Pacific was amply compensated for 
the obl:gations assumed, and stated that:— 

From various sources of information I have compiled a statement of the subsidies in 
lands, moneys, and constructed railway, including costs of service, which the railway com- 
pany received from the Dominion in respect to its main line of railway as follows:— 


Cashsstibsid yo wens cee vee Lote cd acho ace CEE EC Re Grice Leia b tone if $ 25,000,000 
Constructed railway imeludingservice:/:2.:...0 0200... Ae 38,000,000 
@ashiin. exchanse torsubsidylandse svt, . oy 04. «cies 2 ss conte ecbate Us ea ee 10,000, 000 
18,206,985 acres selected lands valued at the time of earning at............ 27,310, 000 
Making a total value of subsidies as at the time of earning of over........ $100,000, 000 


Objection was urged by counsel for the Canadian Pacific Railway Company 
against the Board entering into an examination and discussion of the proceeds 
of subsidies granted in aid of the road, and while not denying its power, the 
Board did not think it necessary at the present to embark upon such inquiry, 
although strongly urged to do so as regards the feature of land subsidy. It was 
emphasized that the subsidies were received as well for operation as for con- 
struction, and the statutes bear this interpretation. And the contention’ put 
forward that the Canadian Pacific Railway Company has received extra com- 
pensation for the increased cost of construction through the mountainous terri- 
tory of British Columbia, has been well sustained. It is contended that such 
compensation offsets in full the increased expenses of such construction. Whether 
that be so or not, I do not think that there is any such margin left as would 
iustify the continuance of the differential complained of. 

Having received large subventions for the express purpose of overcoming 
the physical difficulties throughout its system, which have been enlarged upon 
and which admittedly exist, the company cannot now in justice be heard to 
urge these difficulties to uphold a discriminatory scale which such subventions 
were given to overcome. 

The figures detailed above show, I think, with sufficient clearness, that there 
is no more justification for a continuation of the mountain differential against 
British Columbia, than there is to establish it on other parts of the system. 
From the standpoint of operating expenses and revenues collected throughout 
that district, it should not be further discriminated against. 


III 
Branco AND Marin Lint Rates 


Bearing upon the applicaticn to equalize throughout the west the mileage 
rates on grain and grain products as between the Canadian Pacific Railway main 
line and its branches, and to apply such rates to the Canadian National Rail- 
ways and branches thereof, consideration of the scope and effect of the statute 
of 1925, amending the Railway Act 1919, is pertinent and necessary. 

The Beard has had the advantage of a most complete discussion of the 
amendment in question, on the part of those supporting the motion, as well as 
by counsel representing the Canadian National Railways and the Canadian 
Pacific Railway Company. 

Mr. McEwen, speaking on this subject for both Alberta and Saskatchewan, 
pointed out that at the time of the Crowsnest Agreement there were in these 
two provinces only two branch lines upon which grain was carried, namely: the 
Prince Albert Branch—Regina to Prince Albert; and the connecting line between 
Edmonton and Calgary, and as concerns the former, he showed that from Regina 
to Aylesbury, a distance of approximately 65 miles, the grain rates charged 
thereon were as a matter of fact on the main line basis; but from Aylesbury 
north to Prince Albert, the rates were on a higher level than those prevailing 


on the main line. 
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As regards the Edmonton-Calgary Branch, he drew attention to the fact 
that the Calgary grain rate on 1,267 miles was 26 cents, it being the most 
westerly point on the main line from which grain and flour for Fort William 
were carried, Admitting that in going north on the Edmonton Branch, the first 
station, at a distance of 1,275 miles from Fort William, took a rate of 27 cents, 
being one cent higher than the Calgary rate, he submitted that as there were 
no mileage comparisons available from any point west of Calgary, it did not 
follow that the 27 cent rate on the Calgary-Edmonton Branch station would be 
higher than the rate from a presumed point on the main line west of Calgary, 
carrying a distance equal to that of the first station on the Edmonton Branch. 

These being the only branehes in these two provinces at the time of the 
Crowsnest Agreement, from which any deductions can be drawn, it was further 
pointed out that in the province of Manitoba two branch lines, namely: the 
Manitoba Southwestern and the Manitoba Northwestern, were then in exist- 
ence and took the Crowsnest rates. Both of these, at that time, were branches 
from the Canadian Pacific Railway and one at least, the Manitoba South- 
western, was operated as part of the Canadian Pacific Railway System. He 
was, therefore, able to show that, starting at the time of, or immediately after, 
the Crowsnest Agreement, the Manitoba branch line rates were not in excess of 
the Canadian Pacific main line rates; that upon the Prince Albert Branch, for 
a portion thereof, the same measure of rates was followed, and that for the 
succeeding and larger portion a higher scale prevailed; and finally, that upon 
the Edmonton-Calgary Branch no conclusion was drawn because the raise of 
one cent from Calgary to the first station northward was not shown to be out 
of line with the C.P. main line rate, if a station at that distance westward had 
been in existence. 

He argued with force that a proper starting point of the discussion would 
be to give attention to the rates which prevailed on these branch lines in 
question, at the time of the Crowsnest Pass Agreement, and draw therefrom 
inferences as to what was the prevailing branch line rate for application to 
branches subsequently constructed. 

With this as a basis of his argument, Mr. McEwen proceeded to develop 
the present rates on all other branches, submitting the same to a comparison 
which, while it did not show such uniformity as to be conclusive, cannot be said 
to be without some effect upon the general discussion, for the reason that a 
large number of stations on the branch lines constructed after the agreement had 
apparently put in rates no higher than those prevailing on the main line, and 
his contention was and is, that a comparison of the number of such latter points 
with the number of points on such branches carrying higher rates leads to the 
conclusion that, generally, branch line rates were based upon similar mileages 
on the main line, although as before remarked, a considerable number of stations 
on such lines contravened his argument in that regard. It is not necessary to 
follow in detail, from station to station, the presentation made by Mr. McEwen 
in his argument, for in my view the matter need not be decided upon this basis, 
but his exhaustive comparison stands upon the record in support of the conten- 
tion that taking the rates throughout both main and branch lines, a fair amount 
of consistency is shown. 

_ Mr. Woods, in support, contended that carrying a difference in rates on a 
given mileage as between main lines and branch lines, casts upon the railways 
the burden of making reply to the prima facie case of unjust discrimination and 
undue preference, that the main line rate being a statutory rate, it follows that 
in doing away with discriminations the branch line rates must come down to 
those of the main line. He agreed that as far as conditions in 1897 were con- 
cerned, no mileage basis was shown either in the statutes or in the agreement, 
but contended that an analysis of the tariff shows that within certain mileages, 
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certain rates prevailed. That when it is found that by virtue of the agreement 
between certain mileages certain rates are carried, it follows that when the 
statute says that the rates on grain and flour from the West are to be governed 
by the agreement, they must put in rates within those mileages at the main line 
figures. Dealing with section 325 and amendments, he argued that it was the 
culmination of an approach to equalization in grain rates as well as in other 
rates throughout the prairie territory, supporting this argument by a resume 
of the rates cases from 1914 onward to the issue of the present Order in Council. 
He urged that it was the manifest intention of the different Orders that a parity 
of rates should be established as conditions became more and more similar 
throughout the country, and that approach to such parity is not only apparent 
from the Orders in Council, but is reflected by the judgments thereunder in 
1914, 1918, 1920 and 1922. 

Following these judgments, as well as instructions to the Board by differ- 
ent Orders in Council, he summarized the position which had been reached prior 
to P.C. No. 886, and from that standpoint, argued that the effect of the 1925 
umendment by subsections 5 and 6, taken together, forces the conclusion that 
the rates on grain and flour should be equalized on the basis of the Canadian 
Pacific Railway main line rate. As far as concerns subsection 6, he agreed that. 
its effect is to make .it clear that the discriminatory provisions of the Railway 
Act apply. 

The viewpoint of the Canadian National Railways is not wholly identical 
with that of the Canadian Pacific Railway Company. Different lines of argu- 
ment tending, however, in the same direction, were submitted by counsel repre- 
senting the railways. 

Looking first at the position taken by the Canadian Pacific Railway Com- 
pany, which in a sense is the most informative, it is contended briefly on the 
part of that company, that there are not, and never were, mileage rates under 
the Crowsnest Agreement. It is pointed out that there is no actual unit of 
measurement contained in the agreement or in the legislation which gave rise 
thereto, but that the rates taken as they actually existed were subject to a 
ihree cent reduction; that there never had been a mileage scale or anything 
approaching it, but on the contrary, the rates were made on a zoning principle 
which is inconsistent with a rigid mileage rate. Having ascertained in 1897 the 
proper rate, after subtracting three cents from the then existing rates, the argu- 
ment of counsel for the Canadian Pacific Railway Company was, and is, that 
such rates so found stand as actual, proper, Crowsnest rates. It was pointed 
out that the application of the Crowsnest Pass legislation and agreement created 
no uniformity of rates, that the disparity previously existing was by no means 
essened, and consequently, that it could not be argued that by virtue of the 
Crowsnest Pass Agreement any similarity in rates was predicated upon the main 
line, and certainly none upon the branches then in existence or which thereafter 
were put in operation. 

Mr. Flintoft contended that this was a condition thoroughly well known and 
recognized; that in 1922, after the statutory suspension of the rates was lifted, 
the same rates as previously prevailed were put into effect by Act of Parliament, 
amd were then regarded and recognized as Crowsnest rates. That the rates so 
re-established in 1922 were in accordance with the judgment of the Board in 
the 1918 case, and that such judgment reallv operated as a finding of fact as 
to what were the proper rates under the 1897 agreement. 

He consequently maintained that the present rates, although exhibiting the 
lisparities complained of, are nevertheless in accordance with the judgment. of 
(918, and with the Crowsnest Act and Agreement; that the rates established in 
(922, as far as Saskatchewan and Alberta are concerned, are the rates put into 
‘ffect under the judgment of 1918, subject to variation in the case of Manitoba, 
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being one cent below the agreement, and pointed out that when parliament 
extended the Crowsnest rates to all lines, the main line rates were not applied 
to the branch lines. 

Approaching the 1925 legislation, it was argued by him and Mr. Tilley, K.C., 
that the amendment to the statute does not determine the rates; that to get the 
rates for any given territory recourse must ‘be had to the conditions existing in 
1897: that when parliament legislated in 1925, it was well known what the 
Crowsnest rates actually were, because they had been dealt with by legislation 
in 1922 as above explained. : 

From this historical standpoint, counsel approached their explanation of 
the 1925 statute, contending that by the expression in subsection 5, “ That such 
rates shall apply to,” ete., is meant that specific rates from specific stations 
existing in 1897 are indicated as applying to other stations subsequently estab-. 
lished; that if there were, say, one hundred stations existing in 1897 and a thou- 
sand to-day, and the hundred stations in 1897 carried various rates bearing no 
mileage proportion and exhibiting discrepancy as between branches and main 
line, it is incumbent to deduce from known facts the scale of rates which applied 
en different mileages, in order to get a proper schedule; that such scale must 
be determined by an investigation of the rates actually in effect at that time, 
and having reasonably determined the same, a complete scale in harmony with 
the rates then in effect can be evolved applicable to all other stations whereby 
compliance with the Act can be secured 

It was submitted that the language used in the section includes every fea- 
ture of the rates as they existed in 1897 both main line and branch lines north 
and south, and that having such data, a scale must be evolved of rates applic- 
able to stations on other lines now constructed—not that rates on the main line 
or on favourable southern lines should be made standard, but that all rates 
plotted as on a map should be found and extended and enlarged and properly 
related to other stations brought into existence since 1897 Therefore, it is 
argued in brief, that section 5 cf the new Act determines a scale and imposes 
that scale. 

As to subsection 6, it was further contended by the same counsel that it is 
not a provision to rearrange and adjust what is put into effect by subsection 5, 
neither does it in any way modify what may be objected to in subsection 5, but 
under it (subsection 6) regard may be had as to whether rates not controlled by 
the Crowsnest Pass Agreement are out of keeping with the rates that are so 
controlled, that when the proper scale having been found under clause five, 
recourse cannot be had to clause six to see whether such scale may be altered. 

Mr. Fraser contended that prior to the amendment of 1925, there were no 
statutory rates upon grain and flour applicable to the Canadian National Rail- 
ways. He pointed out that at the time of the Crowsnest Agreement there were 
no less than seventy-seven points then on the Canadian Pacific Railway, now 
on the Canadian National, which took rates thereunder. For such stations 
specific rates in cents per hundred pounds were allocated, and he claimed that 
whatever rates could be found, which were put in pursuant to the provisions 
of the agreement, they must now apply on grain and flour pursuant to the legis- 
lation, and such rates so put in should be, he argued, considered conclusive. 
Having therefore as a starting point these seventy-seven points on the Cana- 
dian National Railways, all the rates should be lined up therefrom. 4 

He further argued that they are entitled to view the situation as it was in. 
1897, and see what rates they would reasonably have had in effect at that time, — 
or in 1899. That, considering the conditions, they would have been then entitled — 
to a higher basis than the Canadian Pacific Railway, as they were in a newer 
territory, and it would be reasonable and fair to approximate the rates which) 
would have been in existence on the assumed new lines in 1897, and calculate 
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what they would be after a three cent reduction. He maintained there was no 
mileage basis then in existence, nor at.the present time, so that it is impossible 
to say what rate per mile would have been represented in the schedule at that 
time. 

He also pointed out that while the Canadian Pacific Railway had always 
been under the terms of the 1897 agreement, except when suspended by Act of 
Parliament, such agreement never affected the Canadian National Railways until 
1925, and as far as the main and branch line rates are concerned on grain and 
flour, noting the fixed points on the. main line and the Prince Albert branch, 
rates have been built up around them and a uniformity has resulted, so that it 
is contended that on the Canadian National main line and branch lines the 
rates are relatively on the same basis. 

He distinguished between the status of the Canadian Pacific Railway under 
the 1925 legislation and that of the Canadian National Railways, and argued 
that if the latter’s rates are fairly conformable to others called for by the 1897 
agreement, and fairly applied in conformity with the 1925 amendment, they can- 
not be changed or fixed by the Board, and as far as subsection 6 is concerned, 
while undoubtedly the intention was to relieve all discrimination against both 
railways, yet the section as a matter of fact does not do it. 

It need hardly be said that it is the object of counsel for both railways to 
demonstrate that the amending legislation of 1925 does not empower, nor indeed 
permit, the Board to lay its hand upon existing disparities, and remove them. 
Whatever the intention of parliament may have been, it is argued on the part 
of the railways that no effective instrument has been handed to the Board which 
it can use against such discrimination as may exist. 

_ 1 do not think it is necessary for the Board to concern itself with the fine 
distinctions which were drawn by counsel concerning the scope and intent of the 
amending legislation of 1925. Under the facts disclosed by the investigation 
now concluded, it seems to me that this case can be decided upon the grounds 
which are clear and obvious. 

Attention, however, must be given to the distinction suggested and con- 
tended for by Mr. Tilley, wherein he argued that subsection 6 can have no 
operation as between Crowsnest rates themselves, but are simply effective when 
Crowsnest rates are compared with others which have not that origin. 

With great respect for the views of the learned counsel, I am unable to 
follow this reasoning, in the face of the wording of the section. I can find no 
such distinction set out therein, nor any such suggestion. I am rather inclined 
to place upon this section the interpretation expressed by the learned Assistant 
Chief Commissioner in his discussion with Mr. Flintoft, as set out in Vol. 452, 
p. 1800, as follows:— 


In the absence of subsection 6, if there was a complaint that a grain rate at a particu- 
lar point was in a condition of comparative unreasonableness, in other words, unjust as 
compared with a grain rate from another rate, the railway in the absence of that sub- 
section could say: Yes, we have a more favourable rate at point A as compared with point 
B, but that rate at point A is in accordance with the terms of the statute, therefore, it 
is reasonable even from the standpoint of reasonableness per se, or comparative reason- 
ablenes$. But with the subsection as it stands, as I said before, on the interpretation of 
the Railway Act, those sections of the Act in respect of undue preference and unjust dis- 
crimination apply. 

From the view I take of the problem, it does not seem to me necessary to 
agitate that question further. I am not prepared to dissent from the view that 
another interpretation is competent, but considering it upon the basis above 
ascribed to it by the learned Assistant Chief Commissioner, it answers the pur- 
pose, I think, of the present application; and I am further of the opinion that 
the subsection is applicable to both the Canadian Pacific Railway Company and 
to the Canadian National Railways. 
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Dealing now with the disparity between rates on branch lines as compared 
with those of the main line, the Board has not infrequently ruled that rates 
upon the former lines are properly maintainable at a rate higher than those 
which prevail upon the main line. Instances of such rulings have been found in 
many cases decided by the Board, but an examination of these cases does not, I 
think, show any principle whereby the mere fact of an individual rate being a 
branch line rate, ipso facto entitles it to a higher scale than prevails elsewhere, 
but it seems that specific and special reasons must exist in every instance to 
justify a higher rate on the branch line. I consequently think, in harmony 
with the Board’s judgments, we must look for the existence of some good reason 
for greater rates being imposed on this branch line traffic than upon that of the 
main line, and if it can be found, and be satisfactory to the Board, no distur- 
bance should be made. It can be gathered from previous cases that such reasons 
may be sought in connection with the commodities which are carried and the 
conditions which apply to their transportation, as well as to the condition of the 
line. 

The learned counsel for the railways have not given any satisfactory informa- 
tion to the Board assisting to the conclusion which they seek to maintain, 
and the evidence in this particular is wholly inadequate to discharge the onus 
which admittedly is upon the railway companies in this branch of the inquiry. 
And a most suggestive circumstance bearing upon the merit of this application 
is that in the transportation of all other classes of goods over these main and 
branch lines, no distinction is made between the rates from that standpoint. If 
it be right, as we must assume it is, that in all the movements of all other classes 
of freight over the main line and branches of these railways throughout the terri- 
tory involved, the distinction sought to be maintained here against grain is 
absolutely ignored with reference to all other classes of traffic, it is difficult to 
see why the same rule should not apply to the carriage of grain and grain pro- 
ducts, which are admittedly the most important of all classes of traffic carried 
over such lines. I think the applicants are entitled to succeed in their appli- 
cation to equalize the grain rates on branch and main lines. In view of the 
equality of rates as regards other traffic, it is, in my opinion, an unjust discrimi- 
nation against grain growers to continue the existing disparity between branch 
and main lines. 

Assuming then, that the Board has reached the conclusion that an equality 
should prevail in main line and branch line rates, the question presents itself 
as to what such scale should be. It is at this juncture that the amending Act of 
1925 comes authoritatively into the discussion. It says, in the latter part of 
subsection 5, as follows:-— 

Provided that notwithstanding anything in this subsection contained, rates on grain 
and flour shall, on and from the date of the passing of the Act, be governed by the pro- 
visions of the agreement made pursuant to chapter 5 of the Statutes of Canada, 1897, but 
such rates shall apply to all such traffic moving from all points on all lines of railway west 
of Fort William to Fort William or Port Arthur over all lines now or hereafter constructed 
by any company subject to the jurisdiction of Parliament. 

Let it be admitted that, pursuant to the agreement of 1897, the Canadian 
Pacific Railway Company inaugurated and maintained schedules under the 
Crowsnest Pass Agreement. manifesting a disparity in rates between the main 
line and a portion of the branch line service. We are now concerned to establish 
throughout equalized rates in keeping with those made pursuant to such agree- 
ment. It is argued by applicants that such rates must be in accord with those 
prevailing upon the Canadian Pacific main line. It is shown that there were 
in Saskatchewan and Alberta two branch lines, namely: the Prince Albert Branch 
and the branch from Calgary to. Edmonton; and in Manitoba there were also 


two. 
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Mr. McEwen’s discussion of the rates put in and maintained on these 
branch lines is not without pertinence here. It is apparent that as far as the 
Prince Albert line is concerned, the main line rates are partially followed, and 
that a main line rate calculated upon the increased distance from Calgary west- 
ward would show a rate apparently not inconsistent with that upon the branch 
line from Calgary northward; that the two Manitoba branches carried rates in 
accordance with the agreement, and he concludes from all this that the main 
line rates are, and must of necessity be, the proper basis when seeking to comply 
with that part of the provision of subsection 5 which directs that rates under the 
agreement must be set up, because no other rational basis can be found. 

The least critical comparison between the two methods of arriving at the 
proper rates under the agreement, whether the branch line rates or the main 
line rates should be taken, can hardly lead to the conclusion that a series of 
rates so comprehensive as those of the main line, and in accordance with the 
Crowsnest Agreement and followed by the two Manitoba branch lines and a 
part of the Prince Albert branch, must be set aside for those which prevailed 
on a portion of the Prince Albert Branch. The argument that the latter, carry- 
ing branch line rates should as such apply to all branch lines now in existence, 
has no foundation in the statute. It is the rates under the agreement that are 
to count. If the phrasing of the amendment made any such distinction, one 
could very well conclude that to branch lines subsequently constructed, there 
should be applied rates prevailing on branch lines at the time of the agree- 
ment. No such limitation, however, is made. But even then, the question 
would remain, why the rates on a portion of one of these branch lines should be 
‘taken as against those prevailing throughout over two other branches, and over a 
part of the third. Even without the provisions of subsection 6, and apart from 
all other considerations, it would be with the greatest difficulty that I could 
entertain the suggestion that the few irregular branch line rates then existing 
on the northern part of the Prince Albert Branch are now to govern the move- 
ment, and that such would be in compliance with the provisions of subsection 
9, confronted as we are with the comprehensive rate system then prevailing on 
the main line, and on the greater part of the branch line mileage as well, as 
compared with the meagre, unsatisfactory and irregular figures attaching to a 
portion of one of the then existing branch lines. But followed as it is by sub- 
section 6, which need not be repeated here, I can come to no other conclusion 
than that the main line rates must apply throughout. 

But there remains another consideration which leads to the same con- 
clusion, and which to my mind renders it impossible to set up any other basis, 
and that is the fact that unquestionably these main line rates are statutory. 
They cannot be exeeeded. Consequently any equalization must be upon their 
level. I do not see any escape from this conclusion, once the idea of equaliza- 
tion has been admitted. 

From all of the above, I am of opinion that main line rates must be the 
standard, and I also think that the equality between the branch and main lines 
should be based upon the approximate mileages disclosed. 


Boarp’s Orper No. 36769 


Involved in the present application is the disposition of a motion to rescind 
the Board’s Order No. 36769, which directed a reduction of rates on grain and 
flour moving westward for export to the same rates proportionate to distance as 
the same would carry if moving eastward for export. 

This Order was issued on the 2nd of September, 1925, after a complete 
consideration of everything involved in an application to that end, made by 
the province of British Columbia. 
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The subject matter of the Order now engages attention from two stand- 
points: 

First: an application on the part of the railways to rescind the same. 

Second: an application by the provinces of Saskatchewan and Alberta to 
compel the railway companies to obey such order. 


The contention of the provinces above named is that the railway com- 
panies have not set a proper westbound mileage rate in accordance with the 
Board’s Order No. 36769. 

This latter application came before the Board in February, 1926, whére- 
upon it was argued by the railway companies that as such rates westbound 
must be measured by eastbound rates, and eastbound rates being in dispute, 
nothing can be conclusively affirmed with reference to the accuracy of the rates 
to the west. This is the substance of the dispute, as far as concerns the com- 
plaint against the course pursued by the Canadian National Railways. Admit- 
tedly when an order directs that the same rates shall be charged westbound as 
eastbound on a given commodity, it must be clearly determined what the east- 
bound rates are. Pronouncement as to the proper eastbound schedule will 
definitely determine whether the Canadian National Railways have complied 
with the Order or not. 

The course pursued by the Canadian Pacific Railway Company which has 
given rise to objection is, that it has calculated its mileage to Vancouver from 
the longer haul of the Canadian National Railway on the line from Edmonton 
to Vancouver. 

From Calgary to Vancouver is a distance of 642 miles. From Edmonton 
to the same point of export is 766 miles, and the Canadian Pacific Railway 
Company in detailing its schedules in affected compliance with the order, has 
named its rate upon a basis of 766 miles, the distance from Edmonton to Van- 
couver, instead of calculating the same upon its own distance of 642 miles. 

I do not think this action on the part of the Canadian Pacific Railway’ 
Company can be justified. The Order does not bear any such construction. It 
‘s incumbent upon the railway company to calculate the correct mileage and 
adjust its rates thereto. 

The rates set up by the Canadian National Railways will be adjusted to 
the eastbound schedules determined by this judgment. 

The application to rescind or vary Order No. 36769 will be dismissed. 


Domnatic Gratin Rates ro BririsH COLUMBIA 


Application was made on behalf of British Columbia that the domestic 
grain rate to Vancouver be lowered to an export basis. This was urged partly 
on the ground that it costs no more to move the one class of grain than the 
other, and an improper discrimination is set up by reason of such difference, 
and by a comparison of grain rates elsewhere. 

The first contention altogether disregards the reasons lying at the basis of 
export rates, and ignores also the primary test of domestic rates; which is, 
whether the rate be reasonable and fair. It is not intended to repeat any more 
fully the arguments justifying an export basis lower than that accorded to 
domestic traffic further than to say that the former is simply part of a through 
rate, and it is thoroughly justifiable from that standpoint, It does not compete 


with grain transported for domestic purposes and consequently no comparison 


between the two rates is properly drawn. Much discussion took place as to 
what might be the effect upon the milling industry of Canada in case ‘this appli- 
cation were granted. It is unnecessary to have recourse to these considerations 
in deciding the point here at issue. 


ow 
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The removal of the mountain differential as against British Columbia will 
have the effect of granting substantial reduction in the rate accruing to grain 
for the domestic market. A typical rate from prairie producing points to the 
west may be taken to be 414 cents, and a reduction to the prairie mileage brings 
that figure down to 364 cents which, I think, is not unreasonable. In this con- 
nection it may be noted that the rates on wheat in carloads from Fort William 


‘to Saint John and Halifax exhibit a like disparity as between export and 


domestic rates, as follows:— 


Export. Domestic, 
To In cents per 100 lbs. 
SERA OIND tS Eas OE ee Se OU ee A 354 554 
LEIA CS cng succes te Mar A a Sb aN ge RR toh a Se Re id MS Ae AS a te 354 oT 


The application to reduce the domestic grain rate to the export rate should, 
I think, be dismissed. 


VI 
Ratway REVENUES 


Attention must be given to the claim, strenuously presented by both rail- 
ways, to the effect that, decreases in revenue involved in the elimination of the 
mountain differential, and in the equalization of main line and branch line rates 
for the carriage of grain, as well as by the transportation of grain and grain’ 
products over the National Transcontinental Railway at rates in compliance 


with the application of the Quebec Harbour Commissioners and others, would 


entail a most serious shrinkage in revenue, which would impair their efficiency 
and render it impossible to maintain the standard of service now enjoyed, to 
say nothing of extensions urgently required at the present time. 

The possibility of such result bas been a matter of earnest and serious con- 
sideration on the part of the Board, especially in view of the figures presented 
both at, and subsequent to, the hearing, showing an estimate of loss which 
would be suffered if these applications be given effect. As previously remarked, 
it is the duty of the Board to protect and preserve the railways in their financial 


operations by allowing rates reasonable and fair to them. We are also directed 


to thoroughly examine the rate structure with a view of removing the features 


which constitute an injustice to localities, and considering the representations 
‘made and the evidence given, it seems clear to me that the maintenance of the 


existing schedules of rates, as regards two of the three features above enumer- 


ated, constitutes an injustice to the localities concerned end jis unjustly dis- 


criminatory. In respect to the mountain differential, counsel in support of such 
applications was able to show that accompanying the lowering of such differen- 
tial to 15 per cent, there was interposed the claim on the part of the railways 


that financial impairment must necessarily follow. As a matter of fact, it has 


not accompanied any of the various reductions which were mede. On the other 
hand, the relief afforded to traffic thereby has invariably resulted in increased 


_ business and larger revenue to the railways. Judging from the past, there is no 
assurance that any financial loss will accrue to the railways by the elimination 


of the small differential now existing. An equally probable conclusion, I think, 
is that such revenues would be augmented by the quickening of commercial 


effort and the carriage of other goods which the increased purchasing power 


of the people would make it within their ability to buy. It may be remembered 
that the same argument was forcibly expressed when the Board’s Order No. 
36769 was made, and that such prediction has proved wholly groundless. It is 
not to be contended that every decrease in freight rates will bring about an 
increase in revenue, but I am not convinced that any impairment whatever of 
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the income of the railways will follow the course suggested by this judgment. 
If it does, the situation will have to be taken care of, and rates adjusted to give 
satisfaction. But these discriminatory features of our rate system must dis- 
appear, and if it be necessary that a general increase in rates be made, such 
course is open, but they must be levied, equally upon all parts of the country. 
If, as is sometimes argued, it is impossible that any increase whatever can be 
made in the eastern districts, in such case the Board may have reached the posi- 
tion of difficulty indicated in the judgment quoted from below (Vol. 15, Board’s 
Orders and Judgments, p. 277) :— 


By a series of decisions of this Board it has been held that just and reasonable tolls 
mean tolls reasonable and just from the standpoint not only of the producer, but also from 
the point of view of the railways—having regard to the revenue necessary to enable them 
to operate successfully and including a fair return on the investment made. 


It is not open to anyone to criticise or find fault with the principle involved in such 
decisions and, under the conditions which prevailed fifteen or twenty years ago, these two 
considerations then marched fairly well abreast, but in the dislocation consequent upon the 
events of years which have intervened, this alignment, if not altogether lost, is not by 
any means so apparent. 

The Board is now upon the eve of a general investigation and inquiry concerning freight 
rates with certain well defined objects in view. If during this work the Board is confronted 
by the fact that sufficient income for the preservation and maintenance of railway property 
necessitates freight charges under which business may not be successfully carried on, the 
Board cannot content itself by ending its journey in an impasse, but rather in my opinion, 
by uncovering all the facts and conditions involved in this reference it may assist, to that 
extent, in finding a way out; and while the ultimate steps necessary to such an end may 
be outside the powers of this Board, yet the consideration of what is involved in this refer- 
ence should, and I think will, help to show some of the things essential to that purpose. If 
the amount of railway revenue necessary to be raised in order to be fair and just to the 
railways from their standpoint, imposes upon business generally a burden which stifles 
industry and makes work unprofitable, an adjustment is necessary somewhere. The differ- 
ent sections of the country must be enabled to trade, to ship, to carry on business, and a 
series of schedules must be elaborated which will not fetter the country’s industrial activity, 
but under which it can breathe and flourish. But if in order to deal with the railways in a 
just and reasonable way and to put them in possession of sufficient revenue to carry on busi- 
ness, having regard to all their obligations, it be shown that extraneous aid should be 
afforded, the decisive question will be whether such aid should be so provided, or the busi- 
ness of the country be injured and retarded. In the investigation now about to be carried 
on by the Board, many of the necessary facts will, I think, be disclosed with sufficient clear- 
ness to assist in a decision upon this matter. In the presumption that the two considera- 
tions above mentioned as being at the bottom of our rate structure are not now in line, it 
would seem that any relief to business conditions in the form of reduced railway rates must 
be accompanied by some provision for supplementing railway revenue or by some other 
action, for the loss of revenue involved in granting applications of this nature, is substantial. 
It is open to the Board to grant rates which will produce sufficient revenue for transporta- 
tion companies, and subject to legislation it is to be presumed that the Board will be expected 


e continue such course unless their revenues are supplemented in some other way if that 
be necessary. 


The Maritime Rates Bill (C. 44, 17 George V), enacted since the above 
in part recited judgment was delivered, to a very considerable degree illustrates 
and exemplifies the view above expressed. 

What may be the result of the reduction in the rates on grain eastward 
over the National Transcontinental Railway to Canadian ports, remains to be 
seen after such rate has been put in and the traffic moved thereunder. In 
considering any loss in revenue thus occasioned, it must be remembered that 
such rates are being put in following the agreement made between the Govern- 
ment of Canada and the Grand Trunk Pacific Railway Company embodied | 
in Chapter 71, 3 Edward VII, section 42, which provides that “the through 
rate on export traffic from the point of origin to the point of destination, shall 
at no time be greater via Canadian ports than via United States ports,” ete. 
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VII 


The investigation directed under the Order in Council instructs the Board 
to give particular attention to:— 

(a) The claim asserted on behalf of the Maritime Provinces that they are 
entitled to the restoration of the rate basis which they enjoyed prior 
to 1919; 

(b) The encouragement of the movement of traffic through Canadian 
Ports; 

(c) The increased traffic westward and eastward through Pacific Coast 
ports owing to the expansion of trade with the Orient and to the trans- 
portation of products through the Panama Canal. 


A 


As to the claim of the Maritime Provinces: In view of the passage of the 
Maritime Freight Rates Act, 1927, and its bearing upon that branch of the 
application dealing with the provinces of Nova Scotia, New Brunswick and 
Prince Edward Island, Mr. Duchemin, counsel for these provinces, on the 8th 
of April, 1927, made request to the Board that he be allowed to withdraw the 
Maritime case from the General Freight Rates Investigation, stating that to 
what extent his submission is affected by the legislation then pending would 
take some time, study and thought to ascertain. He further asked to be allowed 
to deal with what might remain of the Maritime case after the rates provided 
for in the Maritime Freight Rates Act should be published and in force, saying 
that such legislation would dispose of the major items in the submission. 

This request was acceded to by the Board, and in consequence nothing 
Temains to be said at present with reference to this branch of the investigation. 


B 


THE ENCOURAGEMENT OF THE MovEMENT OF TRAFFIC THROUGH 
CANADIAN Ports 


The outstanding features of the discussion upon this subject is the diversion 
of a very large proportion of Canadian grown grain destined to European 
countries, from Canadian seaports to those within the United States. The atten- 
tion of the Board has not been directed to any statistics showing such diversion 
as regards other traffic. The facts complained of with reference to grain are well 
known and have been many times established. The geographical position of 
that portion of Canada which produces the largest amount of grain is such that 
rival routes are presented. In harmony with the undeviating rules of trade, this 
product as well as others will seek its market by way of the easiest and cheapest 
route. It is not to be expected that the producers of grain or other articles will 
forego the largest return they can get by reason of the desire on the part of 
other sections of the country to handle their business. In consequence, the 
problem takes on the aspect of bringing about conditions under which Canadian 
seaports can secure and hold such business, and at the same time assure to those 
originating such traffic a return not less than can be secured by transit otherwise. 

In order to bring about this result which is of highest importance to the 
nation, Canada has not scrupled to expend a very large amount of money in 
constructing a railway straight from the wheat fields of the west to Atlantic 
ports. 
_ The Transcontinental Railway from Winnipeg to Quebec, Saint John and 
Halifax, was built at a cost, the justification for which rests upon the fact that 
it would secure to Canadian railways, Canadian ports, and ships sailing there- 
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from, both in summer and in winter, the carriage of millions of bushels available 
yearly for export. The expenditure of nearly $200,000,000 for such purpose 
was entered upon after mature consideration and pursuant to a mandate 
from the people whose assent to such proposition involved consideration of the 
large benefits which it was hoped would enure to the nation at large, by reason 
of its being self sustained in this respect, and providing for the carriage of grain 
to the sea, both in summer and winter, a route which, as against all others, 
presents national advantages without in any way impairing the income of the 
western grain producer. 

Chapter 71 of the Act, 3 Edward VII, respecting the construction of this 
railway, recited an agreement between His Majesty the King, of the First 
Part, and Sir Charles Rivers Wilson and others representing therein and acting 
on behalf of the Grand Trunk Pacific Railway Company, section 42 of which 
declared as follows:— 

It is hereby declared and agreed between the parties to this agreement that the aid 
herein provided for is granted by the Government of Canada for the express purpose of 
encouraging the development of Canadian trade and the transportation of goods through 
Canadian channels. The company accepts the aid on these conditions, and agrees that all 
freight originating on the line of the railway, or its branches, not specifically routed other- 
wise by the shipper, shall, when destined for points in Canada, be carried entirely on Can- 
adian territory, or between Canadian inland ports, and that the through rate on export 
traffic from the point of origin to the point of destination shall at no time be greater via 


Canadian ports than via United States ports, and that all such traffic not specifically routed 
otherwise by the shipper, shall be carried to Canadian ocean ports. 


The character of the road so constructed at a cost of nearly $200,000,000 
is such as to furnish the least resistance to traffic, and in point of gradient and 
location is at no disadvantage in comparison with any other grain route. 

From Winnipeg to Quebec, in almost a straight line, it covers a distance of 
1,349 miles, which, it will be noticed, is shorter than from Winnipeg to Mont- 
real, all rail. 

Continuing to the eastern ports of Canada which are never closed, being 
open during the months when, unfortunately, Quebee and Montreal are closed 
by ice, it shows a distance of 1,826.5 miles from Winnipeg to Saint John, N.B., 
via Edmundston and McGivney Junction, and to Saint John, 1,895-1 miles via 
EHdmundston and Moncton, and 1,994-6 miles from Winnipeg to Halifax via the 
latter route. 

Of a total export of Canadian grain for the crop year 1925-1926, over 
250,000,000 bushels went through eastern seaports, Canadian and United States. 
Of this amount considerably over half left Canada before it reached the ocean, 
over foreign railways and through foreign harbours, Now, it is to be noted 
with satisfaction that the port of Montreal stands up well in its efforts to handle 
the grain export trade. Last year’s figures show that of Canadian grain shipped 
through Atlantic ports, Montreal handled 90,639,515 bushels and New York 
97,605,100 bushels. To Quebec there fell a portion of about four million of 
bushels. 

To enable any seaport to handle traffic of this nature, much outlay must be 
made, peculiarly and solely adapted to such business. And unless a harbour 
is equipped for such purpose, it is futile to expect the trade to flow that way. 
The Harbour Commissioners of the city of Quebec have for years been agitating 
for a compliance with the conditions embodied in clause 42 of the agreement 
above referred to, and that a rate for the carriage of grain should be put in 
which would bear favourable comparison with that of any other seaport. 

Quebec has an elevator capacity of two millions of bushels, while Montreal 
shows 13,560,000 bushels. It is thus seen that Montreal handled during last 
season over five times its elevator capacity, and it is therefore open to the 


i 
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Quebec Harbour Commissioners to argue that Quebec was in a position to 
handle some ten or twelve millions of bushels with its present capacity, which 
is being enlarged. 

West Saint John with an elevator capacity of 1,700,000 bushels handled 
between fourteen and fifteen millions of bushels during the same period. 

The port of Montreal is well served by rail and water, and nothing has 
been spared to equip it for the purposes which, through its Commission, are so 
well carried out. Both the Canadian National Railways and the Canadian 
Pacific Railway Company assist this port in its work, 

For its advancement in the way of grain export, Quebec must look to the 
National Transcontinental Railway and to the fulfilment of the objects for 
which it was constructed. The argument. it puts forward is that it has no 
desire to withdraw from Montreal and portion of the business which is handled 
by the latter port, but the enormous excess which never reaches Montreal, but 
seeks exit through United States ports should be diverted via the National 
Transcontinental to Quebec, and handled there, and that rates put in under 
the agreement which formed a condition for the aid given by the Canadian 
people to the railway, would effect such purpose. 

It is claimed in opposition, that the channels of the grain trade are so 
well defined and protected that any such effort will not bring about the result 
aimed at by the Quebec Harbour Commission. That lowering transportation 
rates for the purpose indicated would immediately be met by a corresponding 
lowering on the part of those who now enjoy the trade sought to be diverted 
and the result would be a reversion to the status quo as far as concerns any 
division of the traffic. In view of the circumstances under which it is not only 
advisable but proper to put in rates in compliance with the construction agree- 
ment, no attention should, I think, be paid to a reply of this kind. It is the 
duty of those responsible for rate making to meet such rates at whatever figure 
they may be put, as long as the statutory conditions operate. 

The reasons which are relied upon to bring about a compliance with the 
submissions of the Harbour Commissioners of Quebec, once their validity be 
admitted, seem to me to inevitably force the conclusion that such rates must 
continue to that portion of the Atlantic seaboard which is accessible to vessels 
during the entire year. Under present. conditions, perhaps litte grain can be 
expected to find its way to either Halifax or Saint John for shipment during the 
summer months, but after the close of navigation in the St. Lawrence the posi- 
tion is quite the reverse. These last named ports properly equipped can handle 
all the grain that shipping seeking such ports can carry. There can be no doubt 
that wherever, under reasonable circumstances, cargoes can be found, vessels 
will push their way. The theory that traffic must go only to those ports which 
ships frequent, and a diversion elsewhere will leave it without bottoms does 
not hold. The development of the port of Vancouver is a striking instance to 
the contrary. 

That there are circumstances attaching to the use of Canadian Atlantic 
ports which, from the standpoint of Insurance, place them at a disadvantage 
with American ports, is a matter which should present only a temporary diffi- 
culty. More thorough investigation of the facts concerning such disparity of 
rates can be relied upon to reduce them to a minimum, if not to extinguish 
them altogether. It is not necessary to repeat the examination and analysis 
of this matter contained in the reasons for judgment of the Deputy Chief Com- 
missioner. I am in accord with the views presented by him on this subject. 
The fact is that vessels seek many northern European ports carrying much 
greater risk than Saint John, Halifax, Quebec or Montreal present, and no dis- 
advantage is attached to the latter voyages by those who control marine insur- 
ance. 


174 RAILWAY COMMISSIONERS FOR CANADA 


While there is a grain elevator with a capacity of 500,000 bushels connected 

with the Canadian National Railways at Saint John, less than two millions 
went through it during the crop year 1925-1926. Something less than fifteen 
millions passed through the Canadian Pacific Railway Company’s elevators, that 
year, at West Saint John, which have a total capacity of 1,700,000 bushels. 
*  -In addition to the Canadian grain finding its export at Saint John, United 
States grain passed through the Saint John elevators to the amount of 3,425,966 
bushels. There was also an export of Canadian wheat flour through Saint John 
totalling 662,440 barrels. 

Saint John is the winter port of the Canadian Pacific Railway Company 
and by its initiative and enterprise, the import and export business of that port 
has been much assisted. In addition to the Canadian Pacific Steamship Lines 
which ply to this port, there are also regular sailings therefrom by:— 

The Anchor Donaldson Line; 

The Furness Withy Line; 

The New Zealand Shipping Company’s Line; 

The Elder Dempster Line; 

The Head Line; 

The Inter-Continental Transports Limited; 

The Thomson Line; 

The Seandinavian American Line; 

The Lloyd Mediterraneo Italian Service; 

The Canadian Government Merchant Marine; and 
The Royal Mail Steam Packet Company’s Line to the West Indies. 


It will be noted that with the exception of the Canadian Pacifie Steamship 
Lines, the vessels of the other companies are mainly freight carriers. From 
a consideration of what these latter can profitably do, there comes a conviction 
that the carriage of grain from Saint, John can be profitably carried on. 

In its willingness and desire to serve such port, as well as in its own 
interest, the Canadian Pacific Railway Company has put a very low rate of 
transport on grain from the Georgian Bay ports to Saint John, namely 15:17 
cents per 100 pounds, as against a rate of 14-34 cents per 100 pounds from the 
same ports to Montreal, That is to say, it carries this grain for export, a further 
distance of nearly 500 miles, namely from Montreal to Saint John, for a rate 
of a little less than one half cent per bushel. This, of course, must be regarded 
as a portion of a through rate. By doing this it maintains a grain rate to Saint 
John on the Buffalo-New York basis. 

As far as the eastern cities of the Maritime Provinces are concerned, the 
Canadian Pacific Railway ends at Saint John. Its running rights to Halifax 
over the Canadian National were terminated some years ago. 

In carrying out the desires expressed by the Quebec Harbour Commis- 
sioners, the Canadian National Railways are asked to follow the policy which 
has been for years carried on by the Canadian Pacific Railway Company with 
reference to Saint John, N.B. 

From Winnipeg to Saint John, as above pointed out, the all-rail route 
carries a distance of 1,826 miles. The Canadian Pacific Railway Company’s 
line carries a distance from Winnipeg to Saint John of 1,892 miles. 

The determining factor of the grain rates called for in the agreement with 
the National Transcontinental Railway is, that such rates shall at no time be 
greater via Canadian ports than via United States ports. Consequently, it is 
unnecessary to analyze such rates on a per mile basis in the calculation. It 
would be difficult to justify them on any ground other than that of the agree4 
ment, unless it should enunciate and follow up a thoroughly Canadian policy 
involving the use of Canadian seaports by the carriage of grain products, as 
well as other traffic, thereto. 
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I am of opinion that in compliance with the Orders in Council, P.C. 886 
and 24, the rates provided for in the agreement alluded to, should be put in at 
once over the Transcontinental Railway not only to Quebec, but to Saint John 
and Halifax as well. 

It must be noted in connection with this discussion that a substantial por- 
tion of the United States grain finds its way to European markets via Canadian 
ports, The statistics filed during the investigation show exports of Canadian 
grain via United States ports, and exports of United States grain via Canadian 
ports for the calendar years 1923, 1924, 1925, and 1926, as follows:— 


CANADIAN GRAIN VIA UNITED STATES PORTS 


Bushels 
LO OS PI sc. EOL, SEED. ATO. gee Ra BSE a ES cin eee 144,595, 138 
ute OMe > Ae SOURIS, Se, ce. ann ata I ae eS 117,695, 462 
PARR hoes Set EMP MERI SUM iL eee yee 2. ee 137,111,835 
LEC ERS RAIN R Pale COP at he ah, UCI ee 0 gil hl aa ae ee ae LE 121,619, 456 
UNITED STATES GRAIN VIA CANADIAN PORTS 
ol oid aha titan cats lel Bi sla hee ehh MS ROR Le Gls OT 20h I 36, 050, 243 
SUGAR ER CEM REAR nC ACE Ere Eo 2 Ae ea Se de ee Tea 71,800, 065 
De erm ene ea Eee, aE fe ek he 56, 986, 806 
HUA Decco aad is CAA hc i Md til nd 8 ied SA A SA A 39, 063,410 


In view of the passage of the Maritime Freight Rates Act, those repre- 
senting the Maritime Provinces at the investigation withdrew the submissions 
which had been filed, in order to study the effect of such legislation. It is, 
therefore, still open to them to give consideration to the special features touched 
upon above, as well as to any others they may present. 


C 


The increased traffic westward and eastward through Pacific coast ports owing to the 
expansion of trade with the Orient, and with the transportation of products through the 
Panama Canal. 


Trafic Through Pacific Coast Ports 


The rapid expansion of Canadian trade with China, Japan and Hong Kong 
has raised the Pacific Coast ports, especially that of Vancouver, to prominence. 

Several exhibits disclosing instructive statements regarding traffic through 
Pacific ports were filed, the principal one being the Annual Statistical Report 
for 1926 of the Vancouver Merchants’ Exchange. It is confined to shipments 
to and from the port of Vancouver, and consequently does not contain all the 
mformation as to western Canadian shipments. Statistics are exhibited therein 
for the years 1922 to 1926, inclusive, wherein is compiled a statement of the 
wade to the Orient in the most important commodities shipped in that direction. 

There is shown a steady increase in lumber, from 84,610,015 ft. board 
neasurement, in 1922, to 263,920,000 ft. in the year 1926. 

The export of flour to the Orient increased from 315,480 barrels in 1922, 
0 795,831 barrels in 1926, 

The export of wheat to the Orient also increased from 3,681,150 bushels in 
1922, to 14,164,848 bushels in 1926. 

Other substantial articles of export, such as canned fish, fish frozen, salted 
ind cured, lead spelter, and apples, show a very valuable trade, although they 
xhibit no increase. But the comparison in each of the last named items of 
Xport show that, although there is a decrease for the Orient in these articles, 
very substantial expansion, owing to the demand from other countries, has 
aken place. 

The number of vessels and the tonnage in and out of Vancouver Harbour, 
‘uring the years 1924, 1925 and 1926, has steadily grown and while the record 
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of port tonnage is much in favour of Montreal and San Francisco, typical ports 
on the Atlantic and Pacific, yet the number of individual vessels entering at 
Vancouver in the year 1926 was more than double the aggregate of those enter- 
ing at the two ports just mentioned. 

~ In 1925 and 1926, the value of Canadian exports to China, Hong Kong 
and Japan was as follows:— 


To China To Hong Kong To Japan 
TOC oes Fe ak pooee eek raak $ 7,838,187 $1, 709, 739 $22,046, 486 
LODE Pda oho ete h tree corn eRe tees 24,473,446 1,885,838 34, 694, 862 


The value of the export trade from the same countries to Canada for the 
same year was as follows:— 


From China From Hong Kong From Japan 
Sh A Ve eR ARRAS ec? $2,529,880 $1,829,869 $6,985,056 
HOPI? Sine ed RA AN RA a hee 3 ch 2,547,995 1,546, 166 9, 564, 074 


The list of Canadian commodities exported to the countries above named, 
indicates a wide demand for almost every variety of articles manufactured in 
Canada, but the most important are wheat and wheat products, figures con- 
cerning which have been given above. The favourable situation of the western 
Canadian ports with reference to the Oriental countries, gives Canada great 
advantage in this trade. If, as it is hoped and expected, consumption of wheat 
and flour can be increased among the population of these countries, an 
immense stimulus to wheat growing in the Canadian west will result. The 
already enlarging demand indicates steady progress in that direction, and the 
geographical position of the Canadian Northwest gives to Canada manifest 
advantage in this line. 

The result of the preparation which has already taken place for handling 
and shipping these products, as well as other cargoes to the east, and the rapidly 
expanding volume of trade from the east through British Columbia ports, show 
the necessity of making the way easy for such traffic from the interior of Canada 
to the coast. The carriage of grain to Vancouver and Prince Rupert, and their’ 
equipment for its reception and rapid handling to ships, in alignment with our 
effective transportation system, promise an expansion of this business even 
greater than the last half dozen years reveal. During that period the export 
trade of Prince Rupert has more than doubled in value, for the year ending 
March 31, 1926, having reached the figures $15,411,161. Later in the same 
year between five and six millions of bushels of wheat were shipped from that 
port. 
Taking the record of the last five years’ trade in wheat and flour between 
Canada and China and Japan, the statistics show:— 1 


: 


EXPORTS OF GRAIN 


_ Wheat (bushels ) Flour (barrels ) 
China Japan China Japan ; 
LOZ OE ACE bi ee. Sees tok e es. CISL 3,516, 401 34,935 * 65,948 
Oa cre 8 OPERA Cea oho Bule moe 7,689, 834 12,927,933 1,182,054 99, 164 


TOTAL TONNAGE 


China Japan 
1922 A eedne ole PM Me Cites e aic ters win aie Ola eahe te ete i ene ee: 3,494 112, 086 
NOG Sic S7c t bca rhea 6 bx Cea RUE Gyan c SANE sc te cee ea 348,900 397, 754 


ee 


It is unnecessary to dwell upon the significance of the above figures. 


TRAFFIC VIA PANAMA CANAL 


The Panama canal was opened to commercial traffic in August, 1914, bu 
in consequence of disturbed national conditions, and scarcity of shipping, i 
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was of little importance to Canada until 1921, from which year a steadily 
increasing volume of traffic has served western Canadian ports through this 
waterway. 

Full figures from each of these Canadian ports were not presented to the 
Board, but those from Vancouver were carefully compiled in an exhibit filed 
by the Canadian National Railways and the Canadian Pacific Railway Com- 
pany, and the cargo statistics in tons, from the calendar year 1921 to 1926, 
inclusive, show a steady expanding business being done at Vancouver via the 
Panama canal. The figures submitted are as follows:— 


Tons 
LOZ Re AWE ed. MARAE ey Rae eA eA AR ae IAL Mee SOL TUG) oN TEER SO) ee EE et 43, 666 
APA Seb Ais bret kha AOS a pee bi AY ah AEM oak aA a i ck aes 64, 455 
UPB 5 wah hath 1 HOSE O RS a ES TS AO RENE Oe iS aE Tne Ra hy ik) intr! 123,905 
LOA eet... ce eee eee, teenie), Se a HME OSS 150,317 
Laie mies tucha Ac EFAS OC GE Eethoct 6 Lae Ye ERE SO ERTL ETT Tee eee ee 178, 547 
92 ORE ERP REET, ORE RE Si Be ad Sc gies us. het he's, Pen EPS 216,800 


There will be observed an increase of over 21 per cent for the year 1926 
over the preceding year. 

As affecting trade from eastern to western Canada. the figures for 1924, 
1925 and 1926 show traffic carried via the Panama canal in tons, as follows:— 


Tons 
OOS ant a eee See Pe het erty ey sts. bate ce sagitemus classics Pecks aeinieet 25, 637 
OZ OPER tet TR etc Sh aE ees, A RRR RS. yore Loeee Aw ne ee 28, 583 
LOPAS sha SS Big i36 moss ODS OR a ee eA eer Pe erate 35, 925 


From the eastern coast of the United States via the same route to Van- 
couver, the figures in tons are as follows:— 


Tons 
O24 2. er Pe a ae eM} yee peter i trte hee eaves | eis By 39, 360 
PATE, ES ai aaeis Mtte by See CL EAD ee enn ne eT ene a Stee ee ee IN» 38,344 
LUC EIG) spcsiadhateseses RETR IDIERS tale oe decane che ee ay a A MEE wel IO Cortina cbt | ORE 43,614 


The same exhibit shows cargo statistics for the years above mentioned from 
the east coast of the United States to the west coast of Canada, and vice versa, 
via the Panama canal, as follows:— 


ATLANTIC TO PACIFIC, WESTBOUND 


178.110 
199,175 


while from western Canada to the Atlantic, eastbound, the figures are:— 
Tons 


159, 921 
347, 407 


651,969 


The total of these figures for each year indicates the traffic passing from 
the eastern coast of the United States to the western coast of Canada, and vice 
versa, and it shows the very substantial growth in five years, from 248,329 tons 
to 851,144 tons. This latter figure, representing traffic both ways is, neverthe- 
less, less than 50 per cent of the European traffic via the same route, to and 
from western Canada, which, during the year 1926, totalled over two millions 
of tons, as against 1,771,069 in 1925. 

For comparative purposes, these figures of traffic via Panama canal are so 
instructive that it is well that they should be detailed. 

_ In the year 1922, from Europe to the west coast of Canada, there were 
carried via Panama canal, 149,553 tons, and by the same route eastward from 
the west coast of Canada to European countries, 420,272 tons were carried. 

62863—12 
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In the year 1923, there were 230,331 tons carried to the west coast of Can- 
ada from the same sources, and 885,670 tons returned therefrom to European 
destination. ' | 

In the year 1924, there were 242,279 tons carried westbound, and 1,211,535 
eastbound to European countries. 

In the year 1925, there were 361,792 tons carried westbound, and 1,409,277 
eastbound. 

While last year, 1926, there were 377,446 tons carried westbound through 
the canal to western Canadian ports, and 1,681,663 tons made the journey in 
the opposite direction. 

All these figures of tonnage carried via the Panama canal, both from eastern 
Canada, eastern United States and Europe, to western Canada, and the other 
way from western Canada to the countries immediately above mentiond, 
exihibit an impressive and significant gain. They also demonstrate that a sub- 
stantial amount of traffic that undoubtedly would have been carried by rail 
across Canada and across the United States has been diverted to the water 
route, indicating a changing condition of commerce, to which attention must 
be given. | 

A further statement submitted shows the sailings of Canadian Government 
Marine steamships from Montreal and Halifax to Vancouver via Panama canal 
since the inauguration of such service and the opening of navigation in the year 
1924, thus:— 

8 sailings in 1924. 


11 sailings in 1925 
9 sailings in 1926 


The tonnage of such vessels aggregated for the respective years above men- 
tioned, 19,032, 30,337, and 26,537 tons. Commodities carried therein were 
gathered from cities as far separated as Windsor, Ontario. and Marysville, New| 
Brunswick. Steel and iron articles, canned goods, electrical fittings, beds and) 
bedding, carbide, starch, alabastine, lawnmowers, seeds, glucose, paint, ammonia 
white lead, wire rope, wallboards, and plumbing materials bulked largely in the 
several shiploads. | 

It is also to be noted that the figures exhibited by the canal authorities all 
not to be regarded as completely showing the Canadian proportion of the canal 
traffic. Boats passing through, westbound, destined to the Pacific Coast United 
States ports, and containing freight for British Columbia ports, would be 
shown, not to the west coast of Canada, but to the west coast of United States 
Also boats passing through, eastbound, starting from Vancouver and filling out| 
cargoes at Portland or San Francisco would be shown by the canal authorities 
as from the last port from which the boat cleared. 


VIL 


From a consideration of all that is involved in the above discussion, I have 
arrived at the conclusion that the following features of the present freight rate 
system necessitate alteration in order to effect the establishment of a fair anc 
reasonable rate structure which will in substantially similar circumstances anc 
conditions be equal in its application to all persons and localities, and permit 
of the freest possible exchange of commodities between the various provinces 
and territories of the Dominion, and the expansion of its trade both foreign ane 
domestic, namely :— 


1. The export grain rates over the National Transcontinental to easterr 
Canadian seaports, from the point of origin to the point of destinatior 
should not be greater via Canadian ports than via United States ports 
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2. The mountain differential against the Pacific district should be abolished. 

3. The western grain and flour rates to Fort William and Port Arthur should 
be equalized to the present Canadian Pacific main line basis of rates, 
which should be extended to all Canadian Pacific branch lines from 
point of equivalent mileage routings; and all other railway com- 
panies should be directed to adjust their grain and flour rates to Fort 
William and Port Arthur to the rates so put into effect by the Cana- 
dian Pacific Railway Company. 

4. The town tariff rates directed in the judgement of the Western Rates 
Case as regards the Canadian Pacific Railway, should be made applic- 
able to the Canadian National Railways. 


As to the various individual applications submitted, the issues of which are 
not involved in the conclusions above expressed, the same will be disposed of in 
a schedule to be filed subsequently. 


McLean, Assistant Cuter ComMISsIONER: 
I 
British CoLuMBIA DIFFERENTIAL 


In the decision in the Western Rates Case, the Mountain differential was 
reduced to basis of one and one-half to one. In the Board’s decision of June 30, 
1922, the mountain differential was reduced so that the rates of the new 
“Pacific” standard mileage tariff were to be constructed by applying to the 
prairie standard tariff, for distances up to and including 750 miles (the approxi- 
mate maximum haul in British Columbia), a factor of one and one-quarter for 
one mile. Board’s Judgments & Orders, Vol. XII, pp. 71, 72. 

It was pointed out that the effect of the revision in the Western Rates 
Case had been to make a difference on the average of 30 per cent. This is 
brought about through the effect of the tapering on mileage groups. The 
differential under the decision of 1922 is computed as averaging about 16 per 
cent. This decision followed the principle laid down in the Western Rates 
Case. Application is now before the Board for the removal of the Mountain 
differential. 

In considering this application, it is necessary to direct attention to what 
is set out in the Western Rates Case. In that case, reference was made to the 
initial cost of construction on the Canadian Pacific lines in British Columbia 
being higher than existed on the prairies. It was also claimed that railway 
Gperation through the mountains was more expensive than operation through 
the prairies. The contention was before the Board that the “ higher operating 
costs” of British Columbia should be “smeared” over the svstem so that 
British Celumbia would have the same rates as those applying in the Prairie 
Provinces. Western Rates Case Decision, p. 51. The Board held that effect 
could not be given to this contention. 

Reference was made to the higher operating expenses per mile of line on 
the British Columbia Division. In the section dealing with British Columbia 
passenger rates, the Report of the Board’s Chief Traffic Officer pointed out the 
higher operating expenses per train mile on the British Columbia Division 
as compared with the Prairie Divisions, He stated that every class of expendi- 
ture was higher. The maintenance of way and structures was stated to cost 
practically double what the same class called for on the Prairie Division, 
either on the basis of the mile, the road, or of train mile; and that transporta- 
tion expenses were much higher. 

62863—124 
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In dealing with this phase of the matter, the following language was used 
bv the Chief Commissioner: 
" While a parity of fares throughout the whole country is desirable, the exercise of the 
Board’s jurisdiction in reducing rates cannot proceed on the isolated question of what would 
or would not be an advantageous rate for the public, apart from all references to the neces- 
sary expenses incurred in the service—pp. 90-91 of Judgment. 
This was with reference to passenger fares, but the reasoning is equally applic- — 
able to freight rates. | 

While reference was made throughout the Western Rates Case to the cost 
of construction per mile, the fundamental matter considered by the Board was 
the operating cost. 

As pointed out, the differential has been the subject of revision by the 
Board. The decision of the Board in the Western Rates Case, namely, that the 
excess in cost of operation on the British Columbia Division cannot he smeared 
over the other parts of the system, is fundamental; and what has to be faced 
in the present application is the question whether there has been such a 
change of conditions since 1922 as would justify a further reduction. If differ-— 
ences in cost of operation still continue; if the operating costs of the British 
Columbia Division still continue to be higher, then I regard the finding in the 
Western Rates Case, that this difference cannot be smeared over the whole 
system, as still controlling. 

It is argued that the increased traffic of export grain by way of Vancouver 
and more recently Prince Rupert, is a factor of difference to be considered. © 
In view of the fact that this grain is not subject te the mountain differential, 
it is not apparent just how this movement affords a conclusive argument in 
regard to the treatment which should be given over the mountains. 

It was pointed out very strongly by counsel for Alberta that the mountain 
differential affected not only British Columbia but Alberta, and he urged that 
the justification, if any, of the continuance of the mountain differential was 
based on cost of operation, not on cost of construction. 

In exhibit F.H. 190 filed by the Canadian Pacific Railway, an estimate is- 
given of Canadian Pacific traffic moving during 1925 within (a) Pacific terri- 
tory; (6) between Pacific territory and the Prairie territory; and (c) between 
Pacific territory and Eastern territory. The summary given is to the effect 
that there was moving on class rates 8-3 per cent; on commodity rates reflect- 
ing the mountain differential, 6-4 percent; and on commodity rates which do not 
reflect the mountain differential, 85:3 per cent. That is to say, 14-7 per cent 
of the traffic was affected by the mountain differential. On the class rates, the 
full effect of the differential is felt; and in sc far as commodity rates are built 
on a percentage of the class rates the effect of the differentials is carried down 
into the rate. 

It is contended that the differential applies practically exclusively in the 
case of higher classed goods which are of higher value and, therefore, in better 
position to stand the rate. It is further contended that the reduction which 
the abolition of the mountain differential would bring about would mean a 
reduction in its entirety from the net revenue. ( 

_. The analysis above set out is, as to the proportion effected by the mountain. 
differential, in substantial agreement with the computation used by the Boar 
when the reduction in the differential was made in 1922. 

A computation submitted in evidence by Mr. Neal, for the Canadian Pacifi 
Railway, showed that the wage cost of hauling a train 100 miles, paying fo 
engine, train crews, etc., on the Mountain rate was $31.60 as compared with 
the Prairie rate of $27. Hvid. Vol. 496, ». 2140. The difference is approximatel 
17 per cent. There are employed 3:3 men per mile of line in the mountain 
as compared with 2:7 in the prairies. Neal, Evid. Vol. 496, p. 1988. This figures 


a 


—- 
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out at a difference of approximately 22 per cent. The cost of maintenance per 
mile of line in British Columbia on the Canadian Pacific is submitted at $118.37, 
while the figure for the prairies is $37.33. 

The evidence submitted by Mr. Lloyd, for the Canadian Pacific Railway, 
as summarized, shows that on a five-year weighted average of costs directly 
allocated to districts, the British Columbia costs were higher than those of 
the prairies per mile of line by 19-28 per cent; that on the train mile, the costs 
were 23-18 per cent higher; on car miles, 54-62 per cent higher; and on ©TOSSs 
ton miles, 43-69 per cent higher. 

In the analyses submitted by the Canadian National, it is set out that in 
1924 it cost on the prairies 5-99 mills to move a net ton one mile, while in 
British Columbia, in the same year, it cost 7-19 mills, or 20 per cent higher. In 
1925, the Mountain cost was given as being 334 per cent higher than the 
Prairie Provinces. On the basis of the gross ton mile rate, British Columbia 
cost is shown in 1924 as being 17-6 per cent higher and in 1925 29-4 per cent 
higher. Evid. Vol. 510, p. 7788. . 

It was stated that on the prairies in 1924 the Canadian National handled 
668 net tons in a train a distance of one mile at a cost of $4.04, while in British 
Columbia it hauled 600 net tons in a train at a cost for one mile of $4.31. In 
1925, they hauled in the prairies 700 net tons per train, one mile, at $3.82, 
while in British Columbia they hauled 587 net tons per train, one mile, at $4.21. 
Evid. Vol. 510, p. 7787. 

In summarizing the position of the Canadian National, counsel, at Evid. 
Vol. 510, pp. 7822, 7823, submitted that maintenance of way and structures costs 
were heavier in British Columbia than on the prairies; that operating costs 
were also heavier; that the cost of moving grain westbound to Vancouver over 
the Canadian National is as much heavier as the total operating costs of two 
and one-half trains; and that in respect of the grain movement the empty haul 
was practically 100 per cent. 

Reference in this connection was made to exhibit F.H. 221 setting out 
that for the years 1923 to 1926, inclusive, it cost 35-6 per cent more in British 
Columbia to maintain the railway’s ways and structures, in so far as fixed 
maintenance was concerned, than on the prairies. This is a computation based 
cn a per mile of line basis. 

As measuring conditions of operating cost, counsel for the Canadian National 
submitted exhibit F.H. 222. This is an exhibit which dealt with the question 
of the movement of grain both east and west. There was a given volume of 
tonnage, 1,000 cars; this tonnage to be handled in trains of same size and weight. 
Taking a 50 per cent engine from Biggar to Fort William, 1,000 cars of erain 
would be carried in 16-7 trains. For the Biggar-Vancouver distance, 19-6 
trains would be required. This is approximately 18 per cent more. Taking the 
locomotives actually in service, it is computed that it would take 15-2 trains to 
handle traffic to Fort William and 25-6 trains to carry the traffic to Vancouver. 
Biggar is taken as being nearest to the point where the rates east and west meet. 
The mileage to Vancouver is approximately 75 miles greater. 

In referring to the changed conditions which it was contended existed. 
reference was made to the factor of the grain trade. The effect of changed 
conditions, if any, in freight traffic may be measured to some extent by the 
relation between passenger gross ton miles and freight gross ton miles. Exhibit 
P.H. 121 filed by Counsel for the Province of British Columbia and based on 
material supplied by the Cunadian Pacific Railway. See also in this connection 
Vol. 489, p. 18226. 
| In 1921, the passenger gross ton mileage in British Columbia was 29-67 per 
cent as compared with the freight gross ton miles of 70-33 per cent. In 1925, 
the passenger gross ton miles had fallen to 25-45 per cent, while the freight 
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had risen to 74:55 per cent. There was an actual increase in passenger gross ton 

mileage. On these figures, however, it would appear that a change in percentage 

of 4-2 per cent has taken place. 

Another factor which is stressed as important is the question of empty car 
movement. It is contended that the development of the grain movement for 
export via Western ports has to a great degree adjusted the discrepancies existing 
between the loaded and empty movements. The evidence of Mr. Neal is, in 
substance, that the large movement of grain to the Pacific does not coincide 
with the heavy eastbound movement. There is a certain amount of over- 
lapping in the autumn and spring, when the lumber in the autumn is falling off 
and the grain starting; and similarly when the grain is falling off and the 
lumber is starting. Normally, the grain movement falls off very considerably 
from the month of March. 

Exhibit F.H. 225 filed by the Canadian National Railways is relied upon 
by Counsel for the railway to show that “on the whole we practically haul east 
empty all the cars we haul westbound loaded with grain.” Evid., Vol. 510, 
p. T8Z2. 

The Canadian Pacific, in exhibit F.H. 99, relies upon the analysis therein 
set out as showing that the percentage of empty loaded movement in the British 
Columbia district has actually increased since 1922. Exhibit 75 segregates the 
empty movement eastbound and westbound in British Columbia. While the 
westbound decreased 12 per cent, the loads increased 15 per cent; and while the 
loads westbound increased 170 per cent, the empties increased westbound 249 
yer cent. It was stated there was a slight improvement in the empty movement 
westbound. Evid. Vol. 509, p. 7536. 

The Board’s Chief Operating Officer, on direction, made a study of cost 
detail presented, and the following report sets this out:— 

Comparative Illustration for the Movement of Freight over the Mountain Subdivision, 
Revelstoke and Field, and the Prairie Subdivision, Alyth Yard, Calgary Terminal, to 
Medicine Hat, Eastbound. 

A 210 per cent engine eastbound will handle 1,050 tons, Revelstoke to Golden, with the 
assistance of a pusher engine from Albert Canyon to Glacier, and, from Golden to Field, 1,108 
tons with the assistance of a pusher engine from Golden to Leanchoil. On this subdivision, 
there are two controlling grades, one Albert Canyon to Glacier; the other, Golden to Lean- 
choil; and the tonnage chart shows an increase in tonnage from Beavermouth to Golden, 
and from Leanchoil to Field, but the trainload in actual operation is from Revelstoke to 
Golden without change of tonnage, and at Golden 58 tons can be added to each engine load. 
The mileage of the subdivision, Revelstoke to Field, is 125.7 miles. To haul the train 
through, the pusher engine has to make 38.8 miles Albert Canyon to Glacier and return, 
and 35.8 miles, Golden to Leanchoil and return, making the engine mileage in connection 
with getting this train over the subdivision 200.3 miles as against time-table distance of 
125.7—excess engine mileage 74.6 miles. 

A 210 per cent engine eastbound will handle from Alyth yard, Calgary Terminal, to 
Medicine Hat 2,709 tons, which can be handled with the assistance of a pusher engine from 
Suffield to Bowell, a distance of 11.3 miles, making the return journey of the pusher engine 
22.6 miles; time-table mileage being 177.8 miles and pusher engine mileage 22.6 miles 
makes the total mileage 200.4, or an excess engine mileage of 22.6 miles. 

In regard to supervision in mountain territory as compared with prairie, I might point 
out that the Revelstoke Division totals 332.9 miles, being main line 254.5 and branch lines 
78.4, being in charge of one superintendent, two trainmasters, one chief despatcher and 


two sets of despatchers of three each, the Mountain Subdivision being a portion of the 


Revelstoke Division. The Medicine Hat Division has a total of 949 miles, being 326 main 
line and 623 branch mileage, with one superintendent, two trainmasters, one chief des- 
patcher, and two sets of despatchers of three each. 

_ The above illustration figures out Revelstoke to Field gross ton mileage 134,330 per 
train, 672 tons per engine mile, and 1,066 tons per train mile. Alyth Yard to Medicine Hat 
gross ton mileage 481,660, 2,408 tons per engine mile and 2,705 tons per train mile, or an 


increased tonnage per engine mile Alyth Yard to Medicine Hat of 258.31 per cent, and per 
train mile of 153.75 per cent. ; 


In regard to supervision, the Medicine Hat Division has 54 per cent more mileage than. 


the Revelstoke Division, or comparing the main line, exclusive of the branches in either 
case, the Medicine Hat Division has an increase of 28 per cent. 


i 
‘ 
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_ Following the position laid down in the Western Rates Judgment, the matter 
of excess, 1f any, of operating cost is a criterion to be relied upon in connection 
with the mountain differential. The importance of the grain traffic and the 
readjustment it is claimed to have brought about in the matter of equalizing 
traffic movements so as to give a larger percentage of loads in both directions 
has been very strongly urged. The question here is what has been the effect of 
this movement upon the operating costs? Have the operating costs so changed 
as to Justify the elimination of the mountain differential? 

Under the decision in the Western Rates Judgment, the disparity in point 
of operating cost still existing is such as does not justify the Board in granting 
the application for the removal of the differential. 


II 
Main vs. Brancu Lines 


In his evidence, Vol. 498, p. 2819, Mr. Stephen, the traffic representative 
of the Canadian Pacific, said: 

I submit that it is not unjust discrimination to carry a higher basis of specific rates 
from branch lines than from main line points, and this is the normal basis of rate structure, 
except where freight traffic is carried under a distance tariff, or under a tariff constructed 
with a distinct relationship to distance rates. 


It was set out in evidence that all branch lines in Manitoba and Eastern 
Saskatchewan carry specific grain rates, and that this makes a mileage basis 
impracticable. 


In another connection Mr. Stephen used the following language:— 


In the older province of Manitoba the grain rates to Fort William from practically all 
main line and branch line stations on the Canadian Pacific Railway are on the same basis. 
This is also true with respect to shipping points on the main line and branch lines of the 
Canadian Pacific Railway in the eastern or earlier settled sections of Saskatchewan, but 
here the grain rates to the head of the lakes are not based on distance but are “ specific ”, 
and are strictly subject to competitive conditions, so much so that at the present time it 
would be impossible. 


In exhibit F.H. 197, filed by the same witness, reference was made to the 
competitive conditions in Manitoba and eastern Saskatchewan, it being stated 
that the Canadian Pacific main line between Winnipeg and Moose Jaw is closely 
related to the Canadian Pacific branch lines and lines of other railways, running 
aot only from the east to the west but from the south to the north. 

As pointed out in the reasons for judgment of the Chief Commissioner, 
mphasis was laid by Messrs. McEwen and Woods on the main line of the 
Janadian Pacific as a measure of the rates which it is contended should be 
tharged. The matter was dealt with in the presentation of Mr. McEwen, for 
he Province of Saskatchewan (Hvid. Vol. 506, pp. 6277-6281, inclusive). He 
tated that the discrimination alleged to exist in the grain rates eastbound had 
ready been raised in the application which was originally filed by the Attorney 
xeneral of the province of Saskatchewan, and was also referred to in the 
upplementary submission which Mr. McEwen had caused to be filed on behalf 
if that province. Reference was made to the joint telegram of Messrs. McEwen 
nd Woods sent under date of September 23, 1925, in which the words “ mileage 
tale” were used. In this connection the following language was used by Mr. 
AcEwen at pp. 6277-6278 :— 

It was apparently understood by our friends representing the railway companies that 
tere was involved in this application the breaking up of all the present rates and an 
ttempt to obtain a new scale of rates based on regular groups of mileage such as prevail in 
‘gular mileage scales. It is no doubt true that the telegram which Mr. Woods sent might 


ave been open to that interpretation, but I do not think it was the intention of Mr. Woods 
tat such a tariff should be constructed, and certainly no argument was ever advanced along 
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those lines either by Mr. Woods or myself at the hearing in February, 1926, or any evidence 
adduced at any time from which it could be inferred that that is what the provinces were 
desiring. 

All that we are seeking in this application is that whatever mileage groups may prevail 
on the main line of the Canadian Pacific Railway Company, whether regular or irregular, 
whether covering a blanket of 15 miles, or 20 miles or more, that the rates which are charged 
for the movement of grain or flour for any particular mileage on the C.P.R. be applied 
generally throughout the provinces of Saskatchewan and Alberta as they are to-day applied 
in the province of Manitoba. 


As bearing upon the question of the mileage groups, Mr. Woods for the 
province of Alberta (Evid. Vol. 453, p. 2089) pointed out that the rates were 
quoted by mileage groups; and in this connection said:— 

Well, gentlemen, I would like my friend Mr. Flintoft or my friend Mr. Fraser, or any 
one, to suggest to me any other way in which you can follow out that Act of Parliament 
when it comes to other railway lines than by saying, when it says “ governed by” the con- 
ditions of that agreement, and that such rates, namely, the rates that are governed by the 
conditions, shall apply to all other lines, how can you apply them otherwise than by taking 
these same mileage groups on the other railways and saying, the same rate carries? If 
there is another kind of construction that may be suggested whereby this tribunal can 
administer that Act than by way of mileage groups on those railways, I would like to hear 
it, and would like it to be suggested to me now, because I have not been able even to 
imagine it. 

In general, the position taken by the Canadian Pacific was that the Crows- 
nest rates on grain to Fort William were put in on an arbitrary basis, there 
being no uniformity in point of distance; and it was also contended that in 
Manitoba and eastern Saskatchewan competitive conditions arising from rail- 

rays paralleling and questions relating to wagon hauls from points located 
between different lines of railway had a bearing upon the rates charged. 

Mr. Neal, for the Canadian Pacific, pointed out extra factors of cost, which 
he claimed attached to the branch line movements. In answer to Mr. McEwen 
(Vol. 498, p. 2583) he said, repeating the evidence given in his direct examina- 
tion, that. the branch line was more of a pick-up or peddler car service than 
was the case on the main line. In summarizing the factors which he said caused 
greater expense on branch lines, he set out his position in Vol 496, p. 2018:— _ 

Branch lines are said to be more expensive because there is more picking up or peddler 
service as compared with the main line. The trains stop at every station and switch off or 
take on cars. The density of traffic is less on branch lines, and they are not maintained to 
main line standards either as to bridges, or rails, or ballast. Therefore they cannot operate 


heavy loads. This means more enginemen, conductors, and trainmen and more wages and 
coal. 


In comparing traffic as between the north and south, Mr. Stephen, for 
the Canadian Pacific, while emphasizing the greater ton mileage in the south, 
recognized, in Vol. 498, p. 2855, that in respect of originating business the north 
had a better average. It was contended that there were longer hauls on the 
northern branches in order to connect with the main line than was the case 
in the south, and that there were factors of extra cost as a result of this. 

While Mr. Neal, of the Canadian Pacific, emphasizes, as has been indi- 
cated, the extra factors of cost in connection with branch lines as compared with 
main line traffic, some other features of his evidence are of value in this con- 
nection. In cross-examination by Mr. McEwen (Vol. 498, pp. 2583-2590), the 
following question was directed to him:— 

Q. You really cannot differentiate between main lines and branch lines, because your 
main line is the main artery of traffic, but the main line must be nourished by the branch 


lines, and you must regard your system as a whole?—A. The system is built up as a whole, — 
and co-ordinated as a whole. Q. And you must so regard it?—A. Yes. 


Again, (Vol. 498, p. 2590), Mr. Neal was being cross-examined by Mr. 
McEwen. Mr. McEwen pointed out that in Vol. 496, p. 2150, the witness had | 


said :— | 


| 
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I do not see how you can separate a system like the Canadian Pacific Railway into 
parts and say that this or that must stand by itself, because the thing is so co-ordinated in 
the transportation machinery that it is not possible to take it to pieces. 

This question arose out of the question of Commissioner Oliver as to the expense 
of operating branch lines as part of the system, and Mr. Neal, in response to 
Mr. McEwen, said the portion quoted above was a fair statement. 

It is true that part of the evidence herein referred to has a bearing on the 
question of accounting, but it is of value as showing the necessary inter-rela- 
tion between main and branch lines, and pointing out that the value of a par- 
ticular line from the standpoint of traffie must be considered not only in terms 
of what it contributes to the main line, but also in terms of what it originates. 

Exhibit F. H. 180, filed by Mr. McEwen, covering the elevator receipts of 
grain from 1920 to 1925, shows that in Saskatchewan, during the period in 
question, the receipts of grain on the Cunadian Pacific main line were 89,972,620 
bushels. On branches:south of the main line 207,756,374. On branches north of 
the main line, 267,392,769 bushels, 

Exhibit 12 and also exhibit F. H. 198 set out detail concerning the bushels 
of wheat and coarse grains, as shown by elevator returns, per mile of line on thie 
Canadian Pacific in Alberta for the crop years 1920 and 1923. This is dif-— 
ferentiated as between the main line, and north and south of the main line. 
The detail as set out in analysis is as follows: — 


Main line— 1920 Bushels 
Peas vewnaile sighing. bee lagers, ci Sele. tazeten.rgacer.. level . doanel, 17,331 
PUR eran OU IUG lc gee ee ts . e e keen 9,545 

North of main line— 

PG rae OF et RBI Eh oul tinct x tbh nsgcoon di wumane, ME. 20,030 
Cierra asia Wine sce pes ve) NO Oh OE ne 19,545 

South of main line— 

PROSE Ie renile Giline die Baie aie his scl e non chaque b« astaoe cada ee 21,335 
LAB Ot Pert (ca aN Odd Me htihale is Saha ee a eh i ME SIN 6,027 

Main line— 1923 Bushels 
Mi os nOer lie ol linear et ware 5, ed ons tiaras «hots dane ont enced Waa 50,709 
Olaen cramriiile olfine: iy.) 6. fog)... ods ikos od. le), eels 11,749 

North of main line— 

Wites yer masinrot tine: err ck Nh SI ae he LN a ak Oe ect 50, 976 
Prner cranmynie ohtingns, IF Dolev! ol lucid ad Lund, 20,477 

South of main line— 

Meewn peWmiGe ot Mies: siete oi Ls ies ce ee, eee AT 40,790 
Cider ranma pilina FTE OF OsSS08 ook.) lives cet Oe 4,972 


Mr. Stephen, in his evidence, Vol. 498, p. 2841, made a comparison between 
Manitoba, Saskatchewan, and Alberta north of the main line as compared with 
south of the main lire. He set out that there were 3,409 miles north of the 
main line and 2,989 miles south of the main line. That is to say, about 17 per 
cent more mileage north of the main line. It is claimed that thig greater mileage 
north results on an average in a lesser traflic density as compared with the main 
line and south branches. 

In his evidence, Mr. Stephen, Vol. 498, pp. 2840-2841, shows for the year 1926, 
1,787 miles of branches north of the main line in Saskatchewan, and 1,336:8 
south of the main line, or approximately 33 per cent more branch line mileage 
north of the main line than south. 

In general, at least in the territory east of Moose Jaw, the rates on southern 
branch lines are tied up to the main line rates, while on northern branch lines 
there is a spread. In referring to differences in conditions north and south, it 
is pointed out, in exhibit F.H. 250, that wheat preponderates in the south and 
oats in the north. Exhibit F.H. 250 is an analysis filed by Mr. Fraser of 
exhibit 12, which in turn was filed by the province of Alberta. This shows 
74 per cent of wheat in the south as against 47 per cent in the north, The oats 
are 19 per cent in the south and 47 per cent in the north. 

Reference is made to the grains being coarser, and the lighter loading, 
With corresponding increase of cost. In 1926, the wheat loaded about 75,000 
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pounds to the car; the oats loaded 68,000, or approximately 10 per cent lighter 
loading. Barley is shown with a somewhat lighter load, but the amount involved 
is not large. As bearing upon the question of cost alleged to be tied up to this 
lighter loading, it is to be borne in mind that rates as between wheat and oats, 
jor example, are not built up on a basis that the oat rate shall be higher because 
the loading is lighter. 

Reference is made to the fact that the Board has in various decisions 
recognized a distinction between main line and branch line rates. In the course 
of the hearing, decisions bearing on this were referred to. The British Columbia 
Coast Cities Case, 7 Can. Ry. Cas., 125, which was referred to, does not appear 
to be in point, because what really was involved was the principle that com- 
parisons of distances are not in themselves conclusive. Reference was also 
made to Canadian Oil Co. vs. Grand Trunk Ry. Co., 12 Can. Ry. Cas., 356; and 
14 Can. Ry. Cas., 201. What was involved here was, so far as mileage is con- 
cerned, the same position as in the Coast Citres Case. 

In the Almonte Knitting Co. Case, 3 Can. Ry. Cas., 441, a distinction 
between main and branch line rates was involved. In Malkin & Sons vs. Grand 
Trunk, 8 Can. Ry. Cas., 188, the traffic concerned originated on the branch line: 
and it was held .hat there was an initial dissimilarity of circumstances until 
the junction point was reached. 

Fredericton Board cf Trade vs. Can. Pac. Ry. Co., 17 Can. Ry. Cas., 489, 
is a long and short haul case; and what is involved is not on all fours with 
freight. 

In Hunting-Merritt Co. vs. Can. Pac. Ry. Co. and British Columbia Electric 
Co., 20 Can. Ry. Cas., 181, there was reference to the Almonte Knitting Case. 
The matter, however, really turned on a comparison with the way in which the 
3oard had directed orders in British Columbia by building up arbitraries over 
the basing rates. 

In Two Creeks Grain Growers’ Ass'n vs. Canadian Pacific Ry. Co., 18 
Can. Ry. Cas., 403, it was held that points in the same mileage group, whether 
on main or on branch lines, should be treated in the same way. The points 
compared were Elkhorn and Two Creeks. On a movement west from Winnipeg 
to the two points, the distance is common to Virden. Elkhorn is 16-8 miles 
west of Virden on the main line. Two Creeks is 13-4 miles in a northwesterly 
direction from Virden, on the line extending from Virden to McAuley. This 
case was decided in 1915. Both these points fall within the mileage grouping 
from 190 to 200 miles, inclusive, of the Standard Freight Mileage Tariff. 

In this case, the railway set out the following positions: The difference in 
rate was not discriminatory, the two points having nothing in common. The 
tonnage in and out of Two Creeks was insignificant. Two Creeks is on a 
branch line, while on the other hand Elkhorn is on the main line, where the 
cost of operating is lower and the density of tonnage and population much 
greater. 

In the course of the recent hearings, Counsel for the Canadian Pacific, in 
referring to this decision, said (Vol. 510, p. 7602): “That the Board had held 
that such a difference was justified in the case of specific rates as distinguished 
from mileage rates.” All that was said in the Judgment on this point, at 
p. 405, was: “ While reference has been made to the difference in the density of 
traffic as between the main line and the branch line, the pertinency of this is 
not apparent when it is considered that what was involved was the general 
mileage scale.” 

Under the decisions, the question of main vs. branch line rates on grain 
and grain products may justifiably be looked at from the standpoint of common 
competition in a common market. In Dominion Millers’ Assn. re Eastern 
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Ontario Milling in T'ransit Charge, judgment rendered October 3rd, 1917, the 
following language was used:— 


Where the product of identical raw material—although the manufacturing is at differ- 
ent points—moves in the same general direction to competition in a common market, the 
onus in connection with a complaint of undue preference is especially on the railway. 


Continuing, at p. 9 of the judgment, the following language was used:— 


The justifiability for difference in treatment in a common market of the flour from 
western grain moved by Bay and Lake ports, and thereafter milled in transit, as compared 
with flour milled from western grain and moved all rail, or by lake and rail, has not been 
established. There is discrimination, and Order should go against the Canadian Pacific for 
the establishment of the one-cent milling-in-transit charge on western grain ex-lake. 


Mr. Stephen, for the Canadian Pacific, referred to Exhibit F.H. 167 as 
showing, from the standpoint of density of traffic, conditions which were less 
favourable on branch lines than on main lines, and also as showing conditions 
less favourable on northern branches than on southern branches. At first, he 
spoke of the density of traffic on the lines north and south, but he corrected this 
by saying that it was not density of traffic but density of tonnage which he was 
referring to. Exhibit F.H. 167 is a subdivision of gross ton miles as between 
the main line and the branch lines. 

As already indicated, the northern lines are in a stronger position from the 
standpoint of originating traffic than the southern lines. 

In the Western Rates Case, at p. 51, it is pointed out that density of tonnage 
shows all traffic, irrespective of origin, while density of traffic deals with freight 
originating or delivered in a given territory. Further, in dealing with the ques- 
tion of density of tonnage, the following language is used:— 

To treat the case, therefore, merely on the question of density of tonnage would be 
simply to use traffic derived in part from Saskatchewan itself as a reason for denying Sas- 
katchewan the removal of a discrimination existing in the territory subject entirely to like 
operating conditions. 

Here, what was involved was a reference to the effect on operating con- 
ditions in Manitoba of the traffic moving east from Saskatchewan and Alberta. 
The traific from the branch lines to the north, for example, moves on to main 
lines, and to disregard the effect of this on the density of tonnage would be to 
take the position which was negatived in the Western Rates Case. 

Putting in summary form the position which has been developed—First: 
The railways pointed out that competitive conditions are active in the territory 
which may roughly be defined as being east of Moose Jaw. It is set. out that 
here paralleling of railways and possibilities of wagon hauls necessitate the 
‘Mnain line rates being extended to the branches. Second: Reference is made to 

the decisions of the Board with regard to branch line vs. main line rates. It 
Seems to me that where a commodity of general demand produced in different 
Sections is being shipped to a common competitive market, there is not the 
Same justification for difference between main and branch line rates. It may 
be noted in this connection that, while the decision in the Two Creeks Case 
went on the matter of mileage grouping, the railway took the same position 
In regard te main vs. branch line rates which it has raised in connection with 
Specific rates. Third: In respect of grain tonnage, the north shows up very 
favourably with the south, and both of these are in excess of the main line, 
‘showing the importance of the branch line traffic as feeder traffic to the main 
line, this in turn raising the question of the bearing this might be expected to 
ave upon the rates of lines furnishing the feeder traffic. 

While a statute should carry its own code of interpretation, there is authority 
for the position that where a statute is the outcome of the deliberation of a 
Special committee, recourse may be had to the report of findings of the said 
committee in order to ascertain more clearly the significance of what is incor- 
porated in the legislation. 
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The amending legislation of 1925, in regard to Crowsnest rates and their 
scope was preceded by P.C. 886, of June 5th, 1925, which used the following 
language :— 

The Committee are further of the opinion that as the production and export of grain 
and flour forms one of the chief assets of the Dominion, and in order to encourage the 
further development of the grain-growing provinces of the West, on which development the 
future of Canada in large measure depends, it is desirable that the maximum costs of the 
transportation of these products should be determined and known, and therefore are of 
opinion that the maximum established for rates on grain and flour as at present fixed under 
the Crowsnest Agreement should not be exceeded. 

It is the intention of Parliament. as embodied in the amending legislation 
of 1925, that the Crowsnest rates on grain and flour should be applied within 
defined territory. The fact that Parliament, made these rates of general 
applicability not only to the lines now in existence but also to those hereafter 
constructed, points out that Parliament hereby made a significant change in 
regard tc one phase of rate regulation. For example, as to a railway hereafter 
constructed, it is not open to plead that the statutory rates are unreasonable, 
and such a railway is referred for its statutory maxima to rates applicable on 
another line built under, different conditions of cost. 

Tf subsection 6 of section 325 had not been passed, it would have been 
possible to say that two different sets of rates for comparable mileage groups, 
one being on a branch line and the other on a main line, were both Crowsnest 
rates and therefore undiscriminatory. Under such a condition a plea of dis- 
crimination as between the higher and the lower would have no standing, for 
both rates being brought about by the action of Parliament it could not be 
assumed that Parliament had created discriminatory rates. Re Crowsnest Pass 
Rates, 30 Can. Ry. Cas. 27, at p. 47. 

Having knowledge, however, of the decision of the Supreme Court, above 
referred to, Parliament indicated, in section 6, that the Crowsnest Pass legisla- 
tion, or the agreement made and entered into pursuant thereto, could not excuse 
a charge of unjust discrimination. The Crowsnest rates now in force are 
therefore subject to the inhibitions as to unjust discrimination. 

Counsel for the Canadian National Railways points out that the rates 
operative on one line were not the necessary measure of the reasonableness of 
rates on another line. While authority in regard to the general position that 
one railway is not compelled to meet the rates of another is abundant, the 
amending legislation of 1925 brings a new factor into the situation. 

The record of the way in which the present legislation has been arrived at 
compels me to conclude that it was the intention of Parliament to put into 
force within a defined territory a uniform basis of rates, the basis being as low 
as possible. This was to be applicable except in so far as difference in condition 
justified a difference in treatment, which should be neither an unreasonable 
preference nor an unjust discrimination. 

_ On the record, I am of opinion that railways have not justified the difference 
in treatment existing between main lines and branch lines. 

_ In the case of a higher rate for a given Canadian National main line 
mileage group, in comparison with the comparable mileage group on the 
Canadian Pacific, I am of opinion that the Canadian Pacific main line mileage 
rate group 1s controlling, unless a discrimination is shown not to be unjust. 
When the same question arises betaveen the Canadian National main line and 
the branch lines thereof, the comparable main line mileage grouping of the 
Canadian Pacific is also controlling. I am of opinion that the onus as to 
disproof of unjust discrimination has not been successfully borne by the 
Canadian National. i 

The Crowsnest rates have not been built up on mileage, but on mileage 
groupings; and, therefore, in removing discrimination it should be by the 
installation of non-discriminatory rates in comparable mileage groupings, the 
groupings and rates existing in the Canadian Pacific main line being the measure. 
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aT 
DistRIBUTING TARIFFS 


Section 17 of the Board’s decision in the Western Rates Case used the 
following language, p. 61:— 

While it is beyond all question that, speaking generally, the rates ordered on one line 
control to a large extent the rates on other lines, and that it serves no useful purpose to 
prescribe rates only as against one carrier with the idea of assisting another; yet in so far 
as these distributing tariffs are concerned, in some instances the mileages of the Grand Trunk 
Pacific and the Canadian Northern are shorter than those of the Canadian Pacific; to the 
extent that these shorter mileages would enable either company to charge a lesser rate than 
that fixed for the Canadian Pacific, I am of the opinion that both companies should have 
the opportunity of doing business, if they so desire, at the longer mileage rates, and without 
regard to the competitive advantage which their shorter mileage would give them. These 
distributing rates, therefore, are made effective by this judgment only as against the Can- 
‘adian Pacific. 

In 1924, Mr. Chard, for the province of Alberta, raised the point of 
applying the order against the Canadian National. as well. He contended that 
the Canadian National had adopted the basis of the order, using their correct 
“mileage to exclusive points but basing their rates on Canadian Pacific longer 
mileages in the case of points which are reached by the Canadian Pacific. It 
was alleged that discrimination had existed in that districts other than those 
complaining in the application had enjoyed their actual mileage while the 
longer Canadian Pacific mileage had been imposed to competitive points. 

In the submission at that time made on behalf of the railway, it was 
contended that conditions had not so changed since the decision of the Board 
m the Western Rates Case, as to justify making an order against the Canadian 
National. It was decided to let the matter stand over, to be considered with 
the General Rates Investigation. 

At the General Rates Investigation, the province of Saskatchewan brought 

the matter forward through the application of the Board of Trade of Prince 
Albert and also through the supplemental submission of the province of 
Saskatchewan which asked that the order made against the Canadian Pacific in 
the Western Rates Case, requiring them to put in a distributing tariff based on 
85 per cent of the standard mileage, should be extended to the Canadian 
National as well. 
The province of Alberta, in paragraph 6 of its submission, contended that 
unjust discrimination existed in respect of the town tariffs, the erounds 
advanced being on all fours with those already referred to in the 1924 appli- 
eation. 

In the matter of International Rates Order issued July 6, 1907, which dealt 
with town tariffs, provision was made that the rates in all cases were to be 
based on the shortest workable mileage. The direction given in the Western 
Rates Case appears to me to have been a provisional one, dealing with railway 
conditions which were then in a state of readjustment. 

On consideration, it seems to be justifiable that the order should go against 
the Canadian National as well as against the Canadian Pacific. 


IV 
NATIONAL TRANSCONTINENTAL 


The Quebec Harbour Commissioners, in their application of August 12, 
1925, used the following language:— 

“1. That the intention of parliament, as expressed in the Statute of 

1904, in virtue of which $180,000,000 of public money has been expended 

in building the Transcontinental Railway and the Quebec Bridge, namely, 
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to reduce the cost of carrying the products of the Prairie Provinces to 
Montreal, Quebec and Halifax and St. John for export, shall no longer 
be ignored, and that the rate upon export wheat and flour over the 
Transcontinental Railway, from Fort William or Armstrong to Montreal 
or Quebec, shall be reduced to 11 cents per bushel, which is the equiva- 
lent of 153% cents per bushel, the rate (Crowsnest basis) at which it is 
now being carried 1,300 miles from Calgary to Fort William, and that 
the additional rate for winter export shipment, passing over the Quebec 
Bridge, to Halifax and St. John, shall not exceed the additional rate now 
charged for such service.” 


That is to say, the Board is asked to make applicable from Fort William or 
Armstrong east to Montreal or Quebec a rate on the Crowsnest basis. While 
reference was made to Montreal, that city did not Join in the application. 

The Quebec Harbour Commissioners, in a communication on file dated 
January 22, 1926, in reply to a letter from the Chairman of the Canadian 
Freight Association dated December 31, 1925, said: ‘‘ We ask that the Crowsnest 
rates shall be applied between Fort William and Montreal.” In a statement 
made by Mr. Cannon of Counsel for the Harbour Commissioners the following 
is set out at Huid. Vol. 462, p. 6820:— 

All that we ask is that we should be treated all the way from Edmonton to Quebec as 
the railways are treating from Edmonton to Fort William. 


Mr. St. Laurent, of Counsel for the Quebec Harbour Commissioners, stated 
that the 11-cent rate would be s fair equivalent to the Crowsnest rate. Mr. 
Cannon stated as follows, Evid. Vol. 511, pp. 8142, 8143:— 

The Board has to endeavour, under the Order in Council, to equalize rates on a fair 
and reasonable basis which will be equal in its application to all persons and localities. Our 
contention is that the rates on grain under the Crowsnest Pass Agreement are prima facie 
fair and reasonable. They have been declared to be so by Act of Parliament and are to be 
kept in force under the law of 1925, and we submit to the Board that just on this matter of 
rates we feel that the conditions existing from the West to Fort William and Port Arthur and 
to Armstrong ought to be continued as a fair and reasonable rate down to Quebec and to 
the ocean ports in New Brunswick and Nova Scotia. 

Commissioner LAwrence: That is, the Crowsnest rate from Armstrong down to Quebec. 

Mr. Cannon: That prima facie these rates must be considered as fair and reasonable 
as they have been in force under the statute for years past, and that unless it is fairly 
shown that they are not fair and reasonable the inference is in our favour that they are fair 
and reasonable, because they are actually in force. 

In substance, his argument was that whatever the Crowsnest rates might 
be, operating under the jurisdiction granted them by Parliament, they afforded 
a general measure of reasonableness. 

The method by which the 11-cent rate is computed was stated by Mr. 
St. Laurent to be as follows:— 

The Edmonton-Armstrong rate is 26 cents for the distance, and by multiplying 26 by 
960 (that is the Armstrong distance) and dividing by the distance between Edmonton and 
Armstrong, you get nineteen and something as the proper rate per 100 pounds; that gives 
11.7 cents per bushel, and I suggest that the decimal be dropped—Evid. Vol. 506, p. 6120. 


It is stated that the decimal is dropped because of the longer haul. It is 
further stated by counsel that the rate is not being asked for from Fort William 
or Port Arthur. The application as launched had included Fort William. 

While application is thus made for an extension of the Crowsnest basis 
to the Armstrong-Quebec mileage. it is not contended that this rate as applied 
to this movement will of necessity yield any profit. 

In the course of his argument, Mr. St. Laurent set out various comments on 
the testimony given by Mr. Mallory (Zvid. Vol. 596, pp. 6091-6100, inclusive). 
He contended that cost of maintenance of way and structures would be very 
slightly, if at all, increased by the additional grain traffic. General expenses 
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should, he stated, be omitted. The summary of his position in this regard will 
be found on p. 6100. He there set out that the amount which he thought 
properly chargeable was $2-934 per train mile as against $6-28 set out in Mr. 
Mallory’s evidence. In quoting this figure of $2-934, Mr. St. Laurent, at 
p. 6100, says: “I submit that this is a fair calculation of the actual expenses 
following a train.” 

At p. 6230, Evid. Vol. 461, he also stated in summary that if in order to 
start a movement over the National Transcontinental it was necessary “to take 
a pioneer rate which shall not apply elsewhere” this should be done. 

The Board is asked to act not under the Special Act but under the Railway 
Act. If what is invoked is the exercise of the Board’s powers under the Rail- 
way Act in regard to applying the Crowsnest basis to the mileage involved, 
the question arises what powers are possessed by the Board? 

Section 325 of the Railway Act, as amended in 1925 by 15-16 George V, 
chap. 52, provides that,— 


Notwithstanding anything in this subsection contained, rates on grain and flour shall, 
on and from the date of the passing of this Act, be governed by the provisions of the agree-~ 
ment made pursuant to chapter five of the statutes of Canada, 1897, but such rates shall 
apply to all such traffic moving from all points on all lines of railway west of Fort William 
to Fort William or Port Arthur over all lines now or hereafter constructed by any company 
subject to the jurisdiction of the Board. 


The territory in which the Crowsnest rates are to be operative is specifi- 
cally defined. It is concerned with grain and flour “moving from all points 
on all lines of railway west of Fort William to Fort William or Port Arthur 

: .’ Fort William and Port Arthur are on the eastern boundary of the 
special rate territory concerned. For tariff purposes, Armstrong has been given 
the same treatment. 

The Board has no power to extend these statutory rates to points outside 
of the territory so specifically defined. 

Another phase of the matter is the intimation of counsel that the rates asked 
for may be regarded as “ pioneer,” that is, presumably, development rates. 
The Board is not empowered to put in “ pioneer” rates which have in mind 
equalizing business costs of production, stimulating traffic in one section as 
compared with another, etc., ete. This is a phase of management which has 
not been given tc the Board. Canadian China Clay Co. vs. G.T.R., C.P.R., and 
C.N.R., 18 Can. Ry. Cas., 347, at p. 348; Dominion Millers’ Assn., Toronto 
Board of Trade and Montreal Corn Kxchange vs. Canadian Freight Assn., 21 
Cun. Ry. Cas., 83, at p. 87. 

The other phase of the matter referred to is the question of out-of-pocket 
costs. If rates are fixed on an out-of-pocket costs basis, other charges apper- 
taining to railway operation must be borne by other commodities. There may 
be conditions under which a railway exercising its discretion carries goods that 
pay onlv out-of-pocket costs. It does this subject to such attack, if any, as may 
arise. It may do this with a view to develop business or on account of meeting 
competition; but for whatever reason it mav so act it does so subject to such 
complaint as may arise under the Railway Act. The Board, in the absence of 
specific sanction or direction as embodied in law, is not empowered to make 
rates on the basis of out-of-pocket costs. 


V 
QuEBEc Export Ratss 


In the application of the Quebec Harbour Commissioners dated August 12th, 
1925, paragraph 3 of the formal application reads “ that the rates from Georgian 
Bay and other Ontario points and from Chicago,.upon grain, flour and other 
goods billed for export by ocean steamers at Quebec shall be the same as those 
upon similar goods sent for export to Montreal.” 
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In the course of presentation, Vol. 461, p. 6015, the following amendment 
was made by Mr. Cannon: After the words “ Georgian Bay” as set out in the 
first line, he added the word “ Toronto,” and he stated it was desired to limit 
this application to Toronto and other Ontario points west of Toronto and from 
Chicago so that rates “ upon grain, flour and other goods, including cattle billed 
for export by ocean steamers at Quebec shall be made the same as upon similar 
goods sent for export to Montreal.” 

The argument related almost exclusively to the question of grain. It was 
pointed out that from Goderich, Kingston and Port McNicoll the rate to Mont- 
real was 8-60 cents per bushel, while from the same points to Quebec, St. John, 
Halifax or Boston the rate was 9-10 cents, or a spread of one-half of 1 cent per 
bushel. 

In Evid. Vol. 461, p. 6244, Mr. St. Laurent, on behalf of the applicants, 
contended that under P.C. Order No. 24, of January 7, 1926, the Board was 
requested to adopt such action as it may deem fit in order to ensure, as far as 
possible, a rate that will place the Canadian ports on the same footing as the 
American ports. While J am not pressing the point, it may be noted in passing ~ 
that the application here is in reality to place Quebec on the same footing as 
Montreal. Continuing, Counsel said the only effective means of applying this 
ruling was to give Quebec, as a summer port for grain moving from the lakes, 


the same rates as apply from Montreal. He said “...... if there is any possi- 
bility of carrying out these instructions, it can only be done by flattening out 
the difference, not considerable..... one-half cent a bushel.” 


Reference was made to the decision of the Board in 1921—Complamnt of the 
Harbour Commissioners of Quebec that export rates on grain from Georgian 
Bay ports to Quebec are on a higher basis than to the port of Montreal—Board’s 
Judgments and Orders, Vol. XI, p. 185. In the judgment in question, it was 
stated that the distance from the bay ports to Montreal is 371 miles and to 
Quebec 532 miles, or 161 miles greater distance to Quebec than to Montreal. 
Reference was made in the decision to the argument that the Board would have 
the power to direct the railway companies to grant the same rates to both Mont- 
real and Quebec. This was recognized: but it was also stated that the Board 
was directed by the Railway Act to grant to the railway companies just and 
reasonable rates; and Chief Commissioner Carvell, who gave the judgment, 
stated that he was at a loss to see how the Board could contend it was carrying 
out the law if the same rate were giver to Quebec as to Montreal, notwithstand- 
ing the mileage spread. 

teference was made to the fact that Canadian railways carried grain to 
st. John at le. over the Montreal rate, 1 distance of 500 miles beyond Montreal, 
and that the same rate situation existed on the haul to Portland, 297 miles 
beyond Montreal. It was pointed out in the judgment that these rates were 
necessary in order to get the business for Canadian channels, and that if in the 
winter season the same rates were not given to St. John and Halifax as were 
granted to the ports of Portland, Besten and New York the traffic would not 
move to the Canadian ports. Concluding, it was said that the conditions above 
set out do not exist as between the ports of Montreal and Quebee. The Board, — 
therefore, failed to see how it “‘ would be justified in enforcing the railway com- 
panies to carry this grain 161 miles bevond Montreal absolutely free.” 

Mr. Flintoft, for the Canadian Pacifie Railway Company, in the present 
appleation, pointed out that the distance Port MeNicoll to Montreal was 371 
miles and Quebee 532 miles; that is to say, the Port McNicoll to Quebee distance 
was 43 per cent greater; and it was contended that it would be unfair to dis- 
regard this in making the rate. 

In Evid, Vol. 461, p. 6250, Mr. St. Laurent said that the contention brought 
in In 1921 was brought when the Board did not have the powers it now has. It 
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was pointed out that the Board then felt “that under the express direction of 
‘the Statute the rates were to be fair and reasonable to the railway companies, 
the railway companies could not be compelled to carry the additional 161 miles 
for nothing.” It is claimed by counsel that the present Railway Act has been 
amended to provide for the routing of Canadian trade through Canadian ports, 
and that the Orders in Council asking the Board to adopt such means as would 
increase the volume of Canadian trade going through the Canadian ports and 
instructing the Board to investigate for the purpose of putting in force a new 
rate structure have done away with the binding force “of these previous 
decisions.” 

It is understcod that it is the decision of 1921 which is especially referred 
to. Counsel continues that the previous decisions, while they may be cited as 
authoritties of reasons, were no longer binding authorities. There follows then 
the words: ‘“ We, therefore, say that this decision which was rendered in 1921 
and which we are not disputing as authority at that time, must be distinguished 
from the situation which is before you at the present time.” P. 6250. 

In presenting the case, counsel stated that ocean rates from Montreal and 
Quebec were the same; that rates on imports are the same; that if one imports 
through Quebec for Toronto or west of Toronto there is the same rate. It was 
contended, further, that P.C. 24, above referred to, must have especially in con- 
templation the port of Quebec as a summer port. The spread of one-half cent 
per bushel betwesn the grain rates of Montreal and Quebec was also referred to. 

It is a fair summary of Mr. St. Laurent’s presentation that exception is not 
taken to the decision of 1921, as the law was then admitted to stand. It is con- 
tended that there is a distinction because of change of law and because of the 
Order in Council. No reference is given to the change in the Railway Act upon 
which reliance is placed, nor am I able to find any. I take it what must be 
meant is the effect, if any, of the Order in Council in this respect. 

Order in Council P.C. 24 which is relied upon in directing the Board to 
especially inquire into the causes of Canadian grain and other products being 
routed or diverted to other than Canadian ports sets out that the Board is “ to 
take such effective action under the Railway Act, 1919, as the Board of Railway 
Commissioners for Canada may deem necessary to ensure, as far as possibie, the 
routing of Canadian grain and other products through Canadian ports.” The 
powers to be exercised are specifically limited so as not to go beyond the scope 
of the legislation of 1919. In construing that legislation in so far as pertinent 
to the application dealt with in 1921, the Board held it was not justified in grant- 
ing the application. The applicants recognize the binding force of the law as it 
then stood. The Order in Council is subject to the powers of the Board under 
the Railway Act of 1919; and I am, therefore, unable to see any difference which 
distinguishes the present case from that which was before the Board in 1921, or 
which justifies any different conclusion from that rendered in 1921. 


VI 
Boarp’s OrDEK No. 36769 


In the reasons for judgment of the Chief Commissioner, the situation in 
respect of Order No. 36769 is developed. It is, therefore, not necessary for me 
to make any extended comment. J 

In my judgment of December 17, 1925, the position was taken that Order 
No. 36769, of September 2, 1925, should be rescinded and that the subject matter 
involved might be dealt with as part of the General Rate Investigation. I was 
unable to agree that conditions had so changed as to justify the rescission of 

General Order No. 384, of October 10, 1923. With great respect to the Chief 
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Commissioner, I was compelled to take the position that no such change in facts 
had been established as to justify the action taken; and I was, further, of the 
opinion that section 325 of the Railway Act, as amended in 1925, did not afford 
a justification for the amendment of the exxport rates west bound. As I then and 
now read the statute, it is exceedingly clear that subsection 5 of section 325 is 
limited in its scope to the movement eastbound to Fort William and Port Arthur, 
and that it does not apply to or govern the rates westbound to Vancouver. The 
wording is so clear that it would not seem necessary to emphasize this. It has 
been suggested that by implication the establishment of the reduced rates east- 
bound to the Head of the Lakes of necessity carries with it the application of 
these rates from the same or similar points of origin moving westbound to the 
Pacific. I think it is fair comment to say that the legislation was enacted by 
Parliament with a full knowledge of the situation; that it saw fit to limit the 
scope of the Crowsnest rates to the movement eastbound to the Head of the 
lakes; and that the silence of Parliament in respect of the rates westbound to 
the Pacific Coast affords no valid reason for assuming that it was the intention 
of Parliament that they should apply westbound on the same basis as east- 
bound. 

There being an even division of opinion as between the members of the 
Board, Order No. 36769 was not rescinded. In connection with the application 
for the rescission of this order, and, also, in connection with a dispute over the 
interpretation of the Order in respect of the basis of rates on which the railways 
had filed their tariffs, the matters were gone into very carefully in the decision 
of the Deputy Chief Commissioner of December 19, 1925. This decision, which 
was concurred in by the Chief Commissioner and Mr. Commissioner Oliver in 
ruling against the rescission of Order No. 36769, at the same time set out that, 
pending a final investigation of all the matters involved, the existing rates should 
be continued in force until such time as the Board, as a result of further investiga- 
tion, should otherwise order. This recommended action was concurred in in the 
judgment of Mr. Commissioner Boyce, dated December 30, 1925, which, in turn, 
was concurred in by Mr. Commissioner Lawrence. 

The matter has been considered. I have given the matter the most careful 
consideration I am capable of; but I am forced to the conclusion that General 
Order No. 384 was a reasonable disposition on the facts and a justifiable one 
on the law. However, there is an even division of opinion in regard to the 
justifiability of Order No. 36769. The Order therefore stands; and it does not 
seem necessary to make any further comments on this phase of the matter. 

The principle of the order having been adopted, it is, therefore, necessary 
to make clear that it is the readjusted basis eastbound to the Head of the Lakes 


aa mm 


which is now to be applicable westbound, and this is so provided for in General © 


Order No. 448. The judgment of the Deputy Chief Commissioner sets out the 
reasons for the proviso in the Order as to the Edmonton mileage basis applying. 
I agree in the disposition so recommended. 


Vil 


I agree in the rulings set out in the judgment of the Chief Commissioner in 
respect of the following matters:— 

(a) Transcontinental rate scale; 

(b) Terminal Tariffs; 

(c) Different standard mileages, east and west; 

(d) Domestic Grain rates to British Columbia. 
August 29, 1927. 
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Tuomas Vign, K.C., Deputy Chief Commissioner: 


Rates ON GRAIN AND FLOUR ON THE NATIONAL TRANSCONTINENTAL 
Raitway From Armstrona, Erc. 


I 


The Quebec Harbour Commissioners (file 34123.13) submitted that the 
trade of the port of Quebec was suffering from unjust, unfair and discriminatory 
rates, by rail and by water, which prevented it from enjoying its fair share of 
the traffic of the Country; that although Quebec was 160 miles closer to the 
Atlantic and to Europe than Montreal, and although steamers running to 
Montreal incur a loss of two days’ time, wages of crew, fuel, pilotage, extra 
marine insurance, etc., as compared with Quebec, ocean steamers charge to 
and from Quebec the same rates of freight and passage as they do to or from 
Montreal. On the other hand, the railways ignoring the custom under which 
they gave blanket rates to points differing in mileage, charge a higher rate 
from Ontario points to Quebec than to Montreal, upon goods shipped for export 
by steamers sailing from Quebec, though the extra charge upon western export 
goods from Montreal to Quebec, 160 miles, was often the same as from Montreal 
to Halifax, 840 miles. 

They submitted further that by the construction of the Transcontinental 
Railway, the distance between Quebec and Winnipeg was reduced to 1,349 
miles as compared with the distance of 1,417 miles between Winnipeg and 
Montreal via Canadian Pacific Railway. 

They also alleged that the all-rail rate on flour and wheat for export is 
the same from Winnipeg and Fort William to Quebec and to Montreal, but it 
ig fixed at such a high figure that it is prohibitive and it forces traffic into the 
lake route, at Fort William, and thence to Buffalo or the bay ports. A com- 
parison of all-rail or lake and rail rates shows, at a glance, that the rates have 
been so framed as to prevent Quebec from getting its fair share of export trade. 

They further alleged that in 1903, Parliament and the Country had under- 
taken the construction of a National Transcontinental Railway as a common 
railway highway across the Dominion of Canada, from ocean to ocean, wholly 
within the Canadian territory, to afford transportation facilities to help in the 
rapid development of the productiveness and trade of Canada, and to afford 
‘the carriage of Canadian traffic entirely on Canadian territory, at rates on 
export traffic from the point of origin to the point of destination at no time 
‘greater via Canadian ports than via United States ports. 
| They submit that the present rates instead of favouring the routing of 
traffic through Canadian channels do the very reverse and give an advantage 
of 9 cents per bushel to the New York route, the result being the diversion 
of a considerable amount of traffic originating in Canada to United States 
Atlantic sea ports. , 

Therefore they request:— 


1. That the intention of Parliament, as expresséd in 3 Edward VII, chapter 
‘1, and the schedule thereto, for which millions of dollars of public money have 
deen expended in building the National Transcontinental Railway and the 
‘Quebec Bridge, be no longer disregarded, and that the rate on export wheat 
and flour on the National Transcontinental Railway from Fort William or 
Armstrong to Quebec be reduced to 11 cents per bushel, namely approximately 
he equivalent of the present lake and rail rate from Fort William to New 
York, and that the through rate on export traffic from the point of origin to 
he point of destination be at no time greater via Canadian ports than via 


- 62863—13} 
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United States ports, and that such traffic not specifically routed otherwise by 
the shipper be carried by the National Transcontinental Railways to Canadian 
ocean ports; 

2. That the rates from Georgian bay, Toronto and points west of Toronto, 


on traffic shipped to Quebee for export, be the same as on traffic shipped from | 


the same points to Montreal for export. 


II 


The Quebec Harbour Commissioners’ submission was supported by the 
city of Quebec, the provinces of Nova Scotia, New Brunswick, and Prince 
Edward Island, the province of Manitoba, the Cochrane Board of Trade, the 
Live Stock Producers of Canada, the Live Stock Exchange of Toronto, the 
provinces of Saskatchewan and Alberta and British Columbia. (Vol. 461, 
p. 6008 et s). And at Vol. 461, p. 6021, Mr. Cannon, on behalf of the applicants, 
said: 

We feel that we are presenting a case which is not of interest only to Quebec city, but 
one that concerns the whole of Canada; and we have already found that there seems to be 
a general consensus of opinion, not only in Quebec city, but all over Canada, in favour of 
the utilization of the Transcontinental railway for the purposes for which it was built; that 
is to say, the golden crop of wheat from the West should flow through Canadian channels, 
Canadian railways and Canadian ports. 


III 


Prior to the 20th of January, 1923, the Board of Railway Commissioners for 
Canada had no jurisdiction on the Canadian Government railways. Under 9 
and 10, George V, chapter 13 (1919), section 13, the provisions of the Railway 
Act (except those inconsistent with this Act, and those relating to the location 
of lines of railway, the making and filing of plans and profiles, other than high- 
way or railway crossings plans, and the taking or using of lands) were made 
applicable to the Canadian National Railways and its undertaking; and by 
section 14, it was provided that the provisions of the Railway Act respecting 
the operation of a railway (as distinguished from the provisions of such Act 
respecting the construction or maintenance of a railway) would apply to such 
of the Canadian Government railways as would but for the passing of such Act 
be subject to the Government Railways Act, during such time as the operation 
and management thereof is entrusted to the Canadian National Railway Com- 
pany under the provisions of the said Act. And by section 11, it was provided 
that the Governor in Council could, by Order in Council, entrust the Canadian 
National Railway Company with the management and operation of any railway, 
property or works vested in His Majesty. 

On the 20th of January, 1923, by Order in Council P.C. 115, the above 
quoted provisions of the Act of 1919 were made operative, and the management 
and operation of the Intercolonial Railway, the National Transcontinental Rail- 
way, the Lake Superior Branch, leased from the Grand Trunk Pacific Railway 
Company, and other lines were entrusted to the Canadian National Railway 
Company. Since then, but since then only, this Board has full jurisdiction to 
determine the rates and tolls to be collected on the National Transcontinental 
Railway and on any other Canadian Government Railway lines. } 

This matter came up incidentally before the Board in 1921, at a hearing 
at Quebec (Record, Vol. 354, pp. 2656 et s. and particularly at page 2761). Th 
then Chief Commissioner, the late Hon. Frank Carvel, sympathized with th 


views urged by the applicants, and regretted his lack of jurisdiction in th 
matter. 


| 
| 
| 
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IV 


The request of the Quebec Harbour Commissioners is complex, of far- 
reaching effect, and of nation wide importance. Fully to appreciate what is 
involved, it will be necessary briefly to summarize the genesis and the history 
of the National Transcontinental Railway. 


Vv 


Its construction was authorized by 3 Edward VII, chapter 71 (1903). At 
the same session, by 3 Edward VII, chapter 122, the Grank Trunk Pacific Rail- 
way Company was incorporated. An agreement had been entered into between 
the promoters of the Grand Trunk Pacific Railway Company and the Canadian 
Government. By 3 Edward VII, chapter 71, section 2, the agreement was rati- 
fied, and confirmed, and declared legally binding upon His Majesty and the 
company who were authorized and empowered to do whatever was necessary in 
order to give full effect to the agreement and to the provisions of the Act. 

The preamble read as follows:— 


Whereas, having regard to the growth of population and the rapid development of the 
production and trade of Manitoba and the Northwest Territories, and to the great area of 
fertile and productive land in all the provinces and territories as vet without railway facili- 
ties, and to the rapidly expanding trade and commerce of the Dominion, it is in the interest 
of Canada that a line of railway, designed to secure the most direct and economical inter- 
change of traffic between Eastern Canada and the provinces and territories west of the great 
lakes, to open up and develop the northern zone of the Dominion, to promote the internal 
and foreign trade of Canada, and to develop commerce through Canadian ports, should be 
constructed and operated as a common railway highway across the Dominion, from ocean 
to ocean, and wholly within Canadian territory. 

‘Therefore this agreement witnesseth, etc............ 


Then followed provisions for the construction of the Eastern Division from 
Moncton to Winnipeg by the National Transcontinental Railway Commission, 
and of the Western Division, from Winnipeg to the Pacific coast, by the Grand 


' Trunk Pacific Railway Company, and for the lease of the Eastern division to 


_ the company, and the operation of the whole system as a unit. 


It was also provided that the Government would guarantee bond issues of 


_ the Grand Trunk Pacific Railway Company secured by mortgages, as therein 
_ defined. 


| agreement that the aid therein provided for is granted by the Gov- 


Sections 42 and 48 of the agreement read as follows:— 


42. It is hereby declared and agreed between the parties to this Sree 

of aid by 

: Government. 
ernment of Canada for the express purpose of encouraging the iiepe 


development of Canadian trade and the transportation of goods 

through Canadian channels. The Company accepts the aid on these 
conditions, and agrees that all freight originating on the line of the 

railway, or its branches, not specifically routed otherwise by the 

shipper, shall, when destined for points in Canada, be carried entirely Preference to 
on Canadian territory, or between Canadian inland ports, and that wae 
the through rate on export traffic from the point of origin to the point 


_ of destination shall at no time be greater via Canadian ports than via 


_ within its power, directly or indirectly advise or encourage the trans- 


United States ports, and that all such traffic, not specifically routed 
otherwise by the shipper, shall be carried to Canadian ocean ports. 


43. The company further agrees that it shall not, in any matter Company to 


develop trade 
Fi ‘ q through 
portation of such freight by routes other than those above provided, Canadian 


but shall, in all respects, in good faith, use its utmost endeavours to channels. 


fulfil the conditions upon which public aid is granted, namely—the 
_ development of trade through Canadian channels and Canadian ocean 


ports. 
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Section 45 also provided as follows:— 

Shipping 45. The company shall arrange for and provide, either by pur- 

faaities 2 chase, charter or otherwise, shipping connections upon both the 

Pacific. Atlantic and Pacific oceans sufficient in tonnage and in number of 
sailings to take care of and transport all its traffic, both inward and 
outward, at such ocean ports within Canada, upon the said line of 
railway, or upon the line of the Intercolonial Railway, as may be 
agreed upon from time to time, and the Company shall not divert, 

Traffic not to or, so far as it can lawfully prevent, permit to be diverted to ports 

Feeds outside of Canada any traffic which it can lawfully influence or 

Canada. control, wpon the ground that there is not a sufficient amount of ship- 
ping to transport such traffic from or to such Canadian ocean ports. 


This language already very clear, became superabundantly so by the dis- 
cussion which followed in the House of Commons, as it appears at Hansard of 
1903, more specially at pages 7658 to 7699, and 8806 and 8807. 


VI 


The Eastern division from Moncton to Winnipeg was constructed, and until 
completed, operated by the Transcontinental Railway Commission. The maxi- 
mum virtual gradients between Quebec and Winnipeg, on eastbound traffic, does 
not exceed four-tenths of one per cent, as compared with maximum virtual 
gradients of one per cent on other lines between Winnipeg and Montreal, and 
particularly in the Lake Superior division. Curvatures were also avoided as 
much as possible, and modern freight engines can haul eastbound, from Winni- 
peg to Quebec, about 2,052 tons of freight. 

The construction was commenced in 1904-05. The operation of the railway 
from Moncton to Edmundston began on or about January 138, 1913. The 
following year operation was extended to what is now known as Diamond 
Junction (Levis, P.Q.). 

C. 43 of the Statutes of 1914 provided that, “ notwithstanding anything in 
the Transcontinental Act, the Minister of Railways and Canals be eligible to 
be appointed, and to exercise the powers, and discharge the duties of the Trans- 
continental Commissioners; and that, after the Eastern Division was completed, 
and until it was leased to the company, the said Eastern Division should be 
under the control and management of the Minister of Railways and Canals, 
who should have power to operate the whole, or any part, of the said Division 
as a Government railway, under the provisions of the Government Railways’ 
Act, 1906, chapter 36.” This Act is still in force. After 1914, the operation of 
the National Transcontinental Railway was entrusted to the managers of the 
Canadian Government Railways, who are, since the 20th of January, 1923, the 
directors of the Canadian National Railway Company. 

The Grand Trunk Pacific Railway Company was requested by letter from 
the then Minister of Railways (Hon. Mr. Cochrane), dated January 13, 1918, 
to enter into the necessary conferences with a view to the taking over of the 
railway as provided in the agreement. This, the company refused to do, 
broadly upon the ground that the line had not been completed in accordance 
with the provisions of the agreement. 

_ The National Transcontinental Act was amended by chapter 18 of the 
Statutes of 1915, giving power to the Minister of Railways to lease or otherwise 
acquire portion of the Grand Trunk Pacific Railway known as the Lake 
Superior Branch, from Lake Superior Junction to the city of Fort William, 
Ont., including terminal facilities and accommodation works, and making the 


Government Railways Act applicable to any line of railway, leased or acquired 
under that Act. 


i 
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The Grand Trunk Pacific railway system went into the hands of a 
Receiver, and by Order in Council, P.C. 517, of the 7th of March, 1919, and 
Order, P.C. 447, of the 13th of March, 1919, ratified and confirmed by 9-10 
George V, chapter 22, the Minister of Railways and Canals was appointed 
government Receiver, and acted in that capacity until the 27th of May, 1927, 
when, by Order in Council, P.C. 1011, the receivership was ended and the 
Grand Trunk Pacific Railway Company resumed its normal legal existence. 

Since the 12th of July, 1920, by virtue of Order in Council, P.C. 1595, the 
management of the Grand Trunk Pacific Railway Company has been entrusted 
to the directors of the C.N.R. 


VII 


To March 31, 1926, Canada had spent for the National Transcontinental 
Railway $169,294,876.56, and for the Quebec Bridge, a necessary incident of the 
system, $21,706,664.49. (Annual report, Department of Railways and Canals 
for the year ending March 31, 1926, p. 82.) There had also been advanced, 
in assistance to the Grand Trunk Pacific Railway Company, the sum of 
$129,972,139.79, made up as follows:— 


Morne prioktotecervershipie.) Joweseete! elect yl? OF eluate! Sean bes $ 25,591,237 10 
INGnuctpUCGHascd’. iy NOOO). ener: INS fr [hPa BEGET 33, 093,333 23 
(Moans during recerversbipl(bOroly/ O/27 lees. sees. sol lool ee 51,981,541 99 
Cuaranteciand.couponinterest:s2<24 e825 hh eee see 19,306,027 47 

RO Lee a anes eee a ee EN Oe OA $ 129,972,139 79 


The country has therefore invested the sum of $310,974,680.84 for the 
purposes of the Acts of Parliament above mentioned and the agreements made 
pursuant thereto, namely: “for the express purpose of encouraging the develop- 
ment of Canadian trade and the transportation of goods through Canadian 
channels, and to secure a through rate on export traffic from the point of origin 
to the point of destination, at no time greater via Canadian ports than via 
United States ports.” (3 Edward VII, chapter 71, schedule section 42.) 


Vill 


The object of the National Transcontinental Railway and its physical con- 
ditions being as stated, and compensation having been paid in advance with a 
view to securing low rates, it was neither unfair nor unreasonable to expect that 
such rates would be published as would encourage the transportation of Cana- 
dian trade through Canadian channels. 

Yet the present rates on wheat on the Transcontinental Railway from 
Armstrong to Quebec, are as follows:— 


In ets. In cts. 
per 100 lbs. per bushel 
+34} -207 


As compared with rates from Fort William to Buffalo and New York, as 
follows:— 


In cts. In cts. 
pet 100 lbs. _ per bushel 
Ota Diiati LOvSUtbalo: (ICO) antes cyis.. cele ee cet etre te be “0461 0276 
Eeathtlo GOpN ewe Y orke (rail )ee.cee ae sac newts aN Gaetan sc -1517 -0910 
RC pe ache ee ere Se eae Serer $0- 1978 $0- 1186 


This comparison shows at a glance that the present rate structure gives an 
advantage of nine cents per bushel to the New York route. 
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Rates on wheat on the National Transcontinental from Armstrong to Que- 
bee were also compared with rates for similar mileage west of Armstrong, as 
follows:— 


In ets. In cts. : 

Miles per 100 Ibs. per bushel j 
Calgary to. Port Wilhams1!<. .\.5 sees see meets 1, 242 +26 -156 | 

Sasication to Port William: .acc+t «teehee 900 +24 +144 

ArMstrone tiQweWeGa: «ass 94< aon teeeouy sate cae 957 343 - 207 t 

The rates on grain and flour to Fort William are governed by the provi- — 
sions of the Crowsnest Pass Agreement Act. as amended by 15-16 George V, — 
chapter 52, section 3 (1925). These provisions do not apply east of Fort 
William, but the figures quoted show that, on the National Transcontinental — 
Railway, the rates on grain are raised abruptly at Armstrong and act as a 
barrier to prevent traffic from moving east thereof. i 
IX , 

The results are reflected in the following figures from the Dominicn Bureau : 

of Statistics, giving the movement of wheat from Canada for export, via ; 
United States and via Canadian channels:— ; 
CANADIAN Wueat exported from Canada to Overseas Countries during the Calendar Years 1924, 1925 4 
and 1926, showing portions exported (a) Via United States Channels, and (b) Via Canadian Sea and _ 
River Ports:— | 

(a) Via United States (b) Via Canadian Sea } 

Calendar Years Channels and River Ports 


Bushels ] % of Total|  Bushela | % of Totals 


LO Da ters Aakicice sy ierree ae doo ake 2 tio. ets oats Ge tea 92,340, 767 44-1 116,620,795 50-9 
LPR re Oe ee Se oe SE One ie Sos Oe oe 129, 688, 215 60-8 83,695,777 39-2 
cA 1 ERaRIRS Sra As ae Seerae tira aeetine Valdes. «© siailene pot ney 127, 354, 641 52:6 114, 578, 214 47-4 , 


Nore.—During these three calendar years a large amount of Canadian wheat exported from Fort 
William and Port Arthur to overseas countries via the United States, has been re-routed from United — 
States lake ports via the St. Lawrence canals for shipment at Montreal, as follows:— 


Bushels { 
i Ce oe ete ee eee OS Ne AR cn A OD Ae WN ete at 16,645, 000 
tS VST, Sie eerie on)! ieee i i meter mene ge Wade Ihe) Seat mie teed a 7 ey | Macey cig FON 17,779,000 
DO Ghia. Vols axsbtiedha yhas ant waptia Jee ociseacmitee Cee o tree te a ee ee eee 15,794,000 


Adjustment should be made, in order to find the quantity of Canadian wheat shipped during that 
period (a) via United States channels, and (b) via Canadian sea and river ports, as follows:— 


‘ 
f 


; (a) Via United States (b) Via Canadian Sea 
Calendar Years Channels and River Ports 


— 


Bushels 1% of Total|’ Bushele” 1/9 of Team 


SOE Aish eer sinap Now are- (ROE MPA TS Ge us 5 wate 75,695, 767 36-2 133, 265, 795 63-8 
LIL Serotec ee ar 2 CE Set a a 111,909, 215 52-4 101,474,777 47-6 
PSS AR CRE one Pins Selene xe one te ek tae 111, 560, 641 46-1 131,372, 214 53-9 


Statistics of former years are less favourable. 


x 
It is therefore obvious that these rates shut off Canadian rail competition 
at Fort William, and force the traflie into lake vessels, which largely favour 


Buffalo and New York because of the return cargo (coal, iron ores, ete.) 
available for them at Buffalo but not at Canadian bay ports. 
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Canadian ports, elevators, railways, terminals and shipping interests lost 
millions of dollars annually to their American competitors who thus secured a 
considerable amount of our Canadian trade. 

No reasonable surprise can be entertained at the keen disappointment. of 
the Prairies, Quebec and the Maritime Provinces, when they saw their most 
legitimate and sanguine expectations unfulfilled, and the aims and purposes of 
Parliament, twice endorsed by the people of Canada in general elections (1904- 
1908), nullified. 

XI 


Various interests injuriously affected repeated their efforts to secure redress. 
In 1913, the Boards of Trade of Quebec, St. John and Halifax urged the 
government to equip their harbours with proper terminal facilities, and to pub- 
lish on the Transcontinental railway a rate on grain and flour for export that 
would enable the traftic to move thereon. The Hon. Mr. Cochrane, then Min- 
ister of Railways and Canals, went to Quebec, and was so much impressed 
that he promised the necessary financial assistance to equip the harbour with 
an elevator of a capacity of 10,000,000 bushels. He partly redeemed his pro- 
mise with an elevator of a capacity of 2,000,000 bushels, and later Parliament 
voted large sums of money for extensive harbour improvements at Quebec, St. 
John and Halifax. 

In 1921, the Quebec Harbour Commissioners appeared before this Board 
and requested the lowering of the rate on grain and flour on the Transcor- 
uinental Railway. The Board, then, had no jurisdiction on the Canadian Gov- 
ernment or the Canadian National Railways. 

In 1922, a special committee of the Senate was selected to inquire into the 
causes of the diversion to the United States sea ports of the Canadian western 
grain for export. The conclusions arrived at were as follows:— 

Your committee feel that it is their duty to report that they recommend that the peti- 
tion of the Quebec Board of Trade, as stated in the Memorial of that Board to the Rail- 


way Commission, dated February 3, 1921, hereto attached, be granted, and that the Gov- 
ernment be advised :— 

(1) To cause rates to be granted upon export grain over the Canadian National Rail- 
ways to Quebec, Montreal, Halifax, St. John and Vancouver, such as would develop 
trade through the above ports. 

(2) As a corollary to the recommendation in paragraph 1 that necessary elevator accom- 
modation should be provided by the Dominion at Canadian ports. 

(3) To arrange with the Marine underwriters or others in such a way that the marine 
insurance rates from Canadian seaports be as cheap as from United States seaports. 


In 1923, the Government appointed a Royal Commission to inquire into 
and report upon the subject of the handling and marketing of grain in Canada, 
and other questions incidental to buying, selling, and transporting grain. The 
Royal Commission made its report on the 7th of January, 1925, and attached 
thereto a special report made at the request of the Royal Commissioners, by 
one of their members, Mr. James Guthrie Scott, of Quebec. The findings of the 
Commission are at page 148 of their report, and read in part as follows:— 
| The Board of Railway Commissioners for Canada is the permanent competent tribunal 
to which all demands for specific increases and decreases of freight rates may be made, and 
from which definite rulings may be obtained. In addition to this, we are aware of the fact 
that the whole structure of freight rates in Canada will probably be examined in the near 
future by the authority of Parliament, with a view to effecting a readjustment more satis- 
factory to Canadians of the different parts of Canada than the situation which now exists. 
| We venture to state that in the course of our investigation we have heard enough to con- 
vince us of the urgent necessity of such a step being taken. five | 
| In making these last remarks, however, we do so subject to this important qualifica- 
tion. Mr. J. G. Scott of Quebec, one of the members of this Commission, is himself a rail- 
_ Way expert of long experience, both as a railway builder and railway manager; and among 
other things he has the experience of having handled export grain from Parry Sound to 
Quebec. Mr. Scott gave evidence before the Senate Committee of 1922, above referred to. 
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Mr. Scott, as a result of his own experience and expert knowledge, disagrees with the views 
expressed by Mr. Dalrymple. Moreover he has certain specific recommendations to make 
concerning the transportation of the western grain crop at a much lower rate than now pre- 
vails. While the other members of the Commission feel themselves bound by the limita- 
tion above referred to, they have requested Mr. Scott to state his own views in the form 
of a memorandum to be submitted to the Government with this report. Mr. Scott has 
prepared his memorandum, and we have pleasure in handing it in, in order that it may 
receive the attention of the Government and of Parliament. 


XIT 


It is in these circumstances that, on the 5th of June, 1925, Order in Council 
P.C. 886 issued, directing this Board to make a thorough investigation of the 
rate structure of railways and railway companies subject to the jurisdiction of 
-Parhament, with a view to the establishment of a fair and reasonable rate 
structure which will, under substantially similar circumstances and conditions, 
be equal in its application to all persons and localities, so as to permit of the 
ireest possible interchange of commodities between the various provinces and 
territories of the Dominion and the expansion of its trade, both foreign and 
domestic, having due regard to the needs of its agricultural and other basic 
industries, and particularly to the encouragement of the movement of traffic 
through Canadian ports. 

On the 7th of January, 1926, by Order in Council P.C. 24, this Board was 
further directed, as a part of the general rate investigation above referred: to, 
especially to inquire into the causes of Canadian grain and other products being 
routed or diverted to other than Canadian ports, and to take such effective action, 
under the Railway Act, 1919, as the Board may deem necessary to insure, as 
far as possible, the routing of Canadian grain and other products through Cana- 
dian ports. 

The Board complied with these directions and, after due notice, during 113 
sitting days, held preliminary hearings throughout Canada, and a final hearing 
at Ottawa, during which all interested parties had a full opportunity of putting 
on record evidence and argument pertinent to the issue. 


XM 


The submission of the Quebec Harbour Commissioners has already been 
outlined. In opposition thereto, the Canadian National and the Canadian 
Pacific railways submitted that the suggested reduction in rates on the National 
Transcontinental Railway is impracticable because,— 


1. Such a reduction would be met by equivalent reductions on American 
lines and on other lines from the bay ports to the seaboard, leaving Quebec, for 
instance, in the same relative position; 

2. The diversion of Canadian grain and other products to American 
Atlantic ports was not due to Canadian Railway rates, but to a combination of 
factors, the most important of which was perhaps the supply of ocean tonnage; 

3. Large wheat exporters favoured Fort William and Buffalo because of 
their strategical position—wheat stored there being available to supply the 
demand either from inland flour mills or from various European points of 
destination, for which sailings are available on the American Atlantic seaboard, 
but not on the St. Lawrence; 

4. American Atlantic seaports possess three general advantages: 

(a) Vessels come to them from all ports of Europe, and there are frequent 
sailings to these ports. Grain is an excellent basic cargo for which 
liners will quote a favourable ocean rate; 

(b) Tramp vessels seeking charters lie off Norfolk, within convenient call 
of any American Atlantic ports; ; 


) 
’ 


: 
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(c) Insurance rate is higher on hulls and cargoes out of Montreal than 
New York. 

5. Outside of the Canadian wheat pool, the majority of exporters are 
located in New York where they are in close touch with the steamships and at 
a better advantage for financial arrangements. 

XIV 

The testimonial and documentary evidence adduced by the railways can 
be summarized as follows:— 

Since 1914 a considerable growth in liner and decline in tramp transporta- 
tion have taken place, mainly due to an increasing tendency towards the con- 
solidation of transportation facilities and their financial control. Formerly 
tramp vessels were effective competitors, particularly in the carriage of sea- 
sonable or bulk commodities. Liner companies have much more rapidly 
adapted themselves to the present day requirements of the trade in increasing 
the size and speed of their ships, adopting motor ships and substituting oil for 
coal as fuel. Tramps, with less capital, were unable to keep abreast with these 
improvements, and lost much of their former power in the regulation of ocean 
rates, whilst steamship conferences of liner organizations acquired greater 
authority. 

In 1925, sailings of liners carrying grain from United States Atlantic ports 
to European points of destination numbered 3,826, including 1,515 sailings to 
United Kingdom ports, and 1,071 to Antwerp, Amsterdam, Rotterdam, Bremen 
and Hamburg, namely 2,586 sailings in all requiring annually approximately 
117,000,000 bushels of grain. The grain requirements of the 1,240 other sail- 
ings of liners to France, Baltic ports, Norway and Sweden could not be ascer- 
tained accurately, but it is safe to assume, it is submitted, that they took in 
the neighbourhood of 60,000,000 bushels.- In other words, the regular steam- 
ship lines trading from the United States ports required 175,000,000 bushels 
of grain in that year. 

During the same period liners sailing from Montreal, Quebee and St. John 
were as follows:— 


ocUmived Fcneaomrand sas FOrts |... 4. dass. hccmas dete ee ee 496 
ho Northern Continontatportss oe oP Ck ee al LA ARS AS | RSE ae 185 
POU arIG ONbINGR ALOT ES Huh bk shel is. SHR chk caldd . ae) OA 10 

MOR e Pee MVR israel Leeda awe thek + AOE ae a kee 691 


This immensely greater amount of ocean liner tonnage operating out of 
American ports would necessarily make rates to attract grain through Buffalo 
to meet their requirements. The United States railway lines would co-operate 
and maintain rates that would insure the movement over their lines of sufficient 
grain to meet the requirements of the ports which they serve. It is therefore 
manifest that a rail rate reduction on grain to Canadian ports would not attract 
the traffic to them nor change the relative situation. It would simply reduce 
the earnings of the Canadian rail carriers who are compelled to move a large 
volume of grain to St. John and Halifax during the winter months. 


XV 


These arguments are not new. They were strongly urged, with many 
others, in 1903 when 3. Edward VII, chapter 71 was enacted, and they were 
repeated at every rate inquiry held since: before this Board at Quebec in 1921, 
before the Railway Transportation Costs Committee of the House of Com- 
mons, in 1922, before the Special Committee of the Senate, also in 1922, before 
the Royal Grain Commission, in 1924, and before this Board in Vancouver and 
Victoria in the fall of 1924. 
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Parliament, however, was not disturbed, and it is with a full knowledge 
of all these facts that a provision was included as section 45 of the agreement 
attached as a schedule to the National Transcontinental Railway Act, pro- 
viding that the railway company should not divert the traffic or, so far as it 
may legally prevent it, permit the traffic to be diverted to ports outside of 
Canada, upon the ground that there is not a sufficient amount of shipping to 
transport such traffic from or to such Canadian ocean ports. 

It is quite obvious that grain, as other traffic, will follow the line of least 
resistance, and will take the cheapest possible route to its point of destination. 
The rail rate is not the only factor which acts as a deterrent to the grain being 
routed through Canadian channels, but if all the other factors were favourable, 
a differential of nine cents per bushel in the rail rate would certainly be, and is 
a barrier preventing the grain from moving to the Canadian seaboard. 

Other factors have gradually disappeared. For instance, the lack of term- 
inal equipment at the seaboard and of storage, grading and cleaning elevators in 
the interior, west of Winnipeg. Harbour facilities at Quebec, St. John and Hali- 
fax have been greately increased and further improvements are presently under 
way. 

The grain statistics published by the Department of Trade and Commerce 
give us a list of licensed elevators and warehouses in the interior for the year 
1924-25. At page 34, the elevator capacity for Manitoba is given as 20,340,000 
bushels; at page 94, that of Saskatchewan as 91,022,020 bushels; at page 124, 
that of Alberta as 36,840,000 bushels, a total of 138,202,620. Most of these 
country elevators are fitted with cleaning apparatus. In addition to that, there 
are interior terminal elevators with the most up to date equipment. In the same 
report, p. 72, we read the following: “ the terminal elevators at Fort William, 
Port Arthur and Vancouver, and those in the interior at Saskatoon, Moose Jaw 
and Calgary are equipped with cleaners of the most modern design, and are 
able not only to clean grain, but to make practically every separation that is 
required. They can operate twenty-four hours a day if necessary. They have 
men specially qualified for operating the cleaners in order that the greatest 
efficiency may be secured.” The total drying capacity of all our western 
elevators is 400,000 bushels per day, of which 270,000 is at Fort William and 
Port Arthur, and 130,000 at the interior terminal elevators. 

The construction of the Longlae cut-off also permits to take advantage ~ 
of the terminal facilities at Fort William for the traffic requirements of the 
National Transcontinental Railway. 


XVI 


It was submitted that the exporter controls the destination of the wheat 
and that his interests were better served in locating his wheat at Port Arthur 
or Fort William, so as to be able to ship it at any time by the cheapest and 
shortest possible route. The creation of the wheat pool, which handles a large 
proportion of the crop, and which can afford to store great quantities at various 
points of shipment, where there will be sufficient call, in the course of the year, 
has largely altered this situation, and at Vol. 462, pp. 6467 and 6468, Mr. Kirk- 
patrick admitted that such a change had taken place. 

If an advantageous rate were given on the Transcontinental Railway, grain 
exporters other than wheat pool could also make a greater use of the storage 
facilities of the interior, and would have the opportunity of shipping to Quebec, 
as well as to any other ports. 


XVII 


_ The shortage of tonnage on the St. Lawrence was also alleged to be another 
serious obstacle. The same argument was used in 1924 against any rate reduc- 
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tion on grain for export via the Pacific coast ports. Yet, not very long 
after the publication of a favourable rail rate, grain began to move westward 
in large volume, and bottoms became available to carry it to Europe and the 
Orient. It will be interesting to note that during the calendar year 1926, there 
were from Vancouver 256 sailings to Europe alone, via the Panama canal, as 
against 51 to all ports in 1921, namely an increase of five hundred per cent in 
five years. This year, up to the 6th of July, 35,000,000 bushels of wheat were 
shipped from Vancouver, and 5,800,000 bushels from Prince Rupert. The wheat 
pool has now its own elevator at Vancouver and Prince Rupert, and expects 
to ship a much larger quantity during the coming grain season, and from year 
to year thereafter. This would be at all times a striking record, but it is a 
particularly remarkable one in 1926 and 1927. Last year shipping was much 
disturbed by the British coal strike, ships being used to carry coal, and this 
year the unsettled conditions in China have greatly reduced our exports to the 
Orient. 

It is not unreasonable to expect that similar results will obtain in the east. 
The preponderance of the world’s tonnage is on the Atlantic, and European 
purchasers are not very anxious to buy wheat in Vancouver to be delivered 
in six weeks, when they can obtain delivery within two weeks from the Atlantic 
seaboard. The movement of wheat is an economic question; it will move to 
the world’s markets by the cheapest possible route. 


XVIII 


Insurance rates are no doubt higher on hulls and cargoes to and from 
British North American ports than to and from United States Atlantic ports. 
They do a certain amount of harm to Canadian trade and the St. Lawrence 
route, inasmuch as they restrict somewhat the outside shipping which would 
otherwise be desirous of trading through Canadian Atlantic ports. This dis- 
crimination has already engaged the attention of the Canadian Government, 
the Imperial Economic Conference, and the Imperial Shipping Committee. 
Before the Royal Grain Inquiry Commission, on the 7th of March, 1924, Mr. 
Dalrymple, vice-president in charge of traffic of the Canadian National Rail- 
ways, at p. 10808, said the following:— 

In the foregoing paragraph you will notice I have said “ regular services,” but in addi- 
tion of course there is also the tramp service, and on account of the insurance in the St. 
Lawrence, the tramp invariably charters his grain at one of these American ports, unless 
the inducement is sufficient at the Canadian ports to enable him to offset his insurance 
disability; this of course is simply a question of supply and demand for tonnage, and is 
regulated according to circumstances. 

Marine underwriters insert in their marine insurance policies a provision 
which is known as the British North American Warranty Clause, whereby the 
ship is insured under the condition that she will not ply to British North 
American ports, or if she does, will be charged an additional premium, which 
varies with the season. 

At the instances of the Canadian Government, this matter was discussed 
at the Imperial Economic Conference of 1923, and was referred for investigation 
and report to the Imperial Shipping Committee. A sub-committee was appointed 
which proceeded to Canada, and held sittings at Halifax, St. John, Montreal, 
Toronto and Winnipeg. The committee then published an interim report as a 
result of which Halifax was eliminated from the application of the warranty 
clause on hulls, but not on cargoes. Some relief was also given to the St. 
Lawrence by the extension of the summer season of navigation from the 15th of 
May to the 31st of October, instead of from the Ist of May to the 31st of 
September, as formerly. The month of October is a very important month, 
having regard to grain shipments via the St. Lawrence. St. John, N.B., also 
obtained a reduction of 50 per cent on the additional premium on hulls, but 
not on cargoes. 
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The British North American Warranty Clause still obtains as regards 
cargoes throughout Canadian Ports and also as regards hulls, except in the port 
of Halifax. In their reports, the Imperial Shipping Committee pointed out the 
difficulties experienced in obtaining information concerning the amounts of 
premiums collected, losses incurred on casualties in the river St. Lawrence or 
eastern Canadian ports, as compared with the same in United States Atlantic 
ports. This Board had the privilege, at a sitting held in Ottawa on the 25th of 
March, 1926, of hearing Mr. Alexander Johnston, Deputy Minister of Marine 
and Fisheries, called at the request of the Quebec Harbour Commissioners. 
Mr. Johnston’s statement is contained in Vol. 461 of our Record, pp. 6366 et s. 
At page 6374, he said:— 

As illustrating the difference between United States and Canadian ports, the rates on 
two standard commodities may be cited. Canadian flour shipped from New York is charged 
at the rate of 45 cents per $100. The same flour shipped through the port of Montreal is 
charged at the rate of $1 per $100, an increase of 105 per cent. Parcels of lumber shipped 
from St. Lawrence ports in November pay a premium of 55 cents per $100. The same ship- 
ment through United States ports will be charged a premium of 124 cents per $100, an 
increase of over 400 per cent. In mid-summer the rate from St. Lawrence ports is 274 cents 
per $100, an increase over United States ports of 120 per cent. 


And at page 6375:— 


The differential cargo insurance rate as between New York and the St. Lawrence is 
usually in the neighbourhood of 124 cents per $100 of insured value. Taking wheat as a 
standard cargo, and assuming a value of $1.50 per bushel, the extra insurance works out at 
124 cents per 66 bushels, or roughly one-fifth of a cent per bushel. To this must be added 
the additional premium on hulls. 


The discrimination in marine insurance rates affects particularly the tramp 
vessels inasmuch as the additional premium charged to a tramp vessel for one 
trip amounts to approximately two-thirds of the additional premium charged to 
hners for the whole season. The premium spread over the whole season repre- 
sents only an infinitesimal fraction of one cent per bushel of wheat carried by 
the liners, but it represents a few cents per bushel of wheat carried by the tramp 
vessels. The liners therefore receive a certain compensation inasmuch as this 
discrimination acts as a deterrent to tramp vessels plying to B.N.A. ports, and 
competition is thereby somewhat eliminated. 

Directed as we are by Order in Council, P.C. 24, to inquire into the causes 
of Canadian grain and other products being routed to other than Canadian ports, 
IT cannot but submit that the marine insurance rates unjustly discriminate 
against British North American ports, and are one of the causes of the diversion 
of our Canadian trade to other channels. 


It is not open to this Board to take any effective action under the Railway 
Act, 1919, to remove such unjust discrimination. I would recommend however, 
that renewed and emphatic representations should be made to the Imperial 
Government, the Imperial Shipping Committee, Lloyd’s Insurance Underwriters, 
the London Institute of Underwriters and such other English shipping and 
insurance interests as may be involved, for the immediate deletion of the British 
North American warranty clauses from marine insurance policies, and the 


removal of all restrictions on hulls and cargoes failing which, the Canadian — 


Government should consider the advisability of assuming all insurance risks in 
Canadian waters, and perhaps, as a corollary, the necessity of inaugurating a 
scheme embracing shipping on all waters, foreign or Canadian. 

But this discrimination in the marine insurance rates is only one factor, 
and it is much less important than the differential in the rail rate from 
Armstrong to Quebec. Even if the marine insurance rates were readjusted as 


desired, the rail rate differential of nine cents a bushel would in itself and alone 


be enough to prevent traffic from moving on the National Transcontinental. 
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XIX 


The railways submitted that if rail rates to Quebec were reduced, ocean 
liner tonnage operating out of American ports would also reduce ocean rates to 
attract grain through Buffalo, and that the United States rail carriers would 
co-operate to insure the movement over their lines of sufficient grain to meet the 
requirements of the ports which they serve; the situation would not be changed, 
except that the earnings of the Canadian rail carriers would be considerably 
reduced. 

The present lake and rail rate from Fort William to New York is 11-86 
cents per bushel. The applicants request a rate of eleven cents per bushel on 
the National Transcontinental Railway from Armstrong to Quebec. It is highly 
improbable that the American carriers would find it worth while to disturb 
their rate structure just because the rate to Canadian ports has been brought 
down to the level of the rates to the American ports. 

The same argument was strongly urged against the issuance of Order 36769 
on rates on grain and flour to the Pacifie coast for export; it was then alleged 
that such an order would have the effect of diverting traffic from Fort William 
aud Buffalo to the Pacific coast and that American carriers would reduce their 
rates to the Atlantic seaboard so as to retain it. Though a considerable amount 
of grain and flour moved to Vancouver, American carriers did not disturb their 
rates. 

In the present instance, it would moreover be abundantly clear to all con- 
cerned that these rates are ordered in compliance with the provisions of the 
Statute of Parliament 3 Edward VII, chapter 71, and of the agreement entered 
into pursuant thereto, particularly ss. 42 to 45 thereof; and also in compliance 
with the directions of Orders in Council P.C. 886, of the 5th of June, 1925, and 
P.C. 24 of the 7th of January, 1926; ihat the purport of this rate adjustment is 
to provide, as far as possible, the routing of grain and other products through 
Canadian ports; that if this rate were ineffective, or if other competitive rates 
were reduced, this Board would have tc consider the advisability of ordering 
further reductions with a view of obtaining the desired results, 

XX 

The probable effect of the proposed rates on the finances of the Canadian 
National Railways was discussed at great leneth. Mr. E. P. Mallory, Director 
of the Bureau of Statistics, Canadian National Railways, was heard and he 
filed (exhibits 36-36A-36B-36C) estimates of the cost of hauling grain from 
Fort William to Quebec, via Longlac Cut-off, showing an operating expense per 
bushel of 19-93 cents, and including interest and depreciation on equipment, 
an expense of 24-85 cents per bushel. 

Mr. St-Laurent, K.C., on behalf of the Harbour Commissioners of Quebec, 
criticized these estimates (Records, vul. 506, pp. 6090 eé s.) which had evidently 
been prepared on the assumption that this was new traffic, which would have 
to be solicited, loaded, carried and unloaded, as any other traffic, and therefore 
they included items which should have been excluded. He submitted ( p. 6100) 
that the out of pocket expenses following the train, incurred for moving grain 
from Armstrong to Quebec, over the Transcontinental, did not exceed 8-02 cents 
oer bushel. 

In this connection, it will be important to remember Mr. Lloyd’s evidence 
(Record, vol. 494, p. 1102 et s.). Mr. Lloyd is the Assistant Controller and 
in charge of the Statistical Department of the Canadian Pacific Railway. 

Mr. Furntorr: What would you say as to the possibility of getting the cost of any 
darticular commodity? 


A. Well, we do not know; there has never been any system devised yet by which you 
‘an get the cost of carrying any one commodity. 
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Q. Mr. Lloyd, I want to know whether it is in your opinion possible to work out the 
cost of carrying any particular commodity? “« 2a 
A. It certainly is not possible to arrive at the cost of transporting any individual 


commodity. 


And, at vol. 495, sp. 1527 and 1528:— 

Q. Would you say that that “average cost per gross ton mile” would be a fair figure 
to apply to the cost of moving grain in train load lots? 

A. I do not know what the cost of handling grain is. 

Q. Is there any information in your statistical department that will give you that. 

A. We have nothing to tell us the cost of handling any commodity. 

Mr. Mallory, himself, stated (vol. 501, pp. 4324-25): “ You asked me, and 
I gave you an estimate to the best of my ability. It is an estimate based 
upon our best experience.” 

And at vol. 502, pp. 4855-56: “‘ You cannot find the cost of moving a com- 
modity exactly, but if 60 per cent of your business is one thing, you are in a 
fair way of arriving at a reasonable estimate.” 

The estimates filed by Mr. Mallory do not show the point beyond which 
the traffic could not be increased without increasing the maintenance of way 
and structure expenses, and it seems impossible to decide this important point 
without additional information. The costs in connection with yard locomotive 
iaaintenance, yard expenses and yard locomotive interest and sinking fund, as 
submitted in Mr. Mallory’s figures, were made on a train mile basis, using the 
western region ratio; they are not as conclusive as if the actual costs of a 
yurd such as Redditt, which handles practically nothing but grain, had been 
used. There is also an apparent inconsistency in taking the full train mile 
ratio in computing maintenance, interest and sinking fund, while only one-half 
of the train mile ratio is used in computing yard expenses. Further, the number 
of grain cars required should be more accurately estimated by using the average 
running time between Winnipeg and Fort William, excluding delays at both 
these points. 

Mr. Mallory did not take much into account the inevitable charges carried 
to-day by the National Transcontinental Railway, for maintenance and operating 
costs, nor the volume of higher rated traffic which a better utilization of the line 
would necessarily bring to it, viz: cattle, packing house products, eggs, butter, 
cueese, ete., shipped from the prairies; and package freight, general merchandise, 
machines and tools, furniture and other goods shipped to the prairies. Cana- 
dian Pacific Railway officials told us that rates on grain to St. John for export 
were not in themselves profitable. Yet, they continue to carry grain to St. 
John because of the remuneration they get indirectly. 

In my opinion, no accurate and definite conclusion can be drawn from the 
information on the record as to the actual cost of moving grain in train load 
lots from Armstrong to Quebec. ~ 


XXI 


But even if a rate of eleven cents per bushel from Armstrong to Quebec 
were not in itself a profitable rate, I am of the opinion that the Board, in 
determining a just and reasonable rate, must take into account the circum- 
stances which accompanied the creation of the National Transcontinental and 
the Grand Trunk Pacific railways, and the compensation in money already 
received by these railways for the avowed purpose, if possible, of routing grain 
and other Canadian products through Canadian channels. 

Tt is true that the lease contemplated by the legislation of 1903 between 
the Government of Canada and the Grand Trunk Pacific Railway was never 
executed. This lease was only for the purpose of uniting under one manage-— 
ment the two trunks of this new Transcontinental Railway. To-day these two 
railways are the property of the Government of Canada, and, under the- 


‘ 
: 
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authority of 9 and 16 George V, chapter 13, they have been placed under the 
management of the directors the Canadian National Railways, appointed by 
the Canadian Government. But section 2 of 3 Edward VII, chapter 71, is 
still in full force and effect, and provides that the agreement entered into in 
1903 is binding on His Majesty as well as on the railway company. 

By Order in Council P.C. 1011, of the 27th of May, 1927, the receivership of 
the Grand Trunk Pacific Railway Company was ended, and the company 
resumed its normal and legal existence. ‘The shares are in the hands of the 
Government of Canada. Therefore, the unification of these two railway lines 
has been performed, not through the instrumentality of a lease, but through the 
instrumentality of an Act of Parliament, enabling the Government of Canada 
to acquire the Grand Trunk and the Grand Trunk Pacific Railway Companies. 


XXIT 


I am quoting the following from the judgment of the Board in the West- 
ern rates case, official edition, p. 36:— 

As pointed out by Mr. Lafleur, the Grand Trunk Pacific undertaking is in no sense 
that of an ordinary company. It is in every sense a national work of great magnitude, the 
building of which to a very large extent is controlled by Parliament itself, A large part of 
the line forming part of the system—the National Transcontinental—is owned and built 
by the country, and so far as the Grand Trunk Pacific itself is concerned, 75 per cent of 
its cost is in turn guaranteed by the Dominion, and the expenditure and work are subject 
to governmental supervision. The building of the line and the whole enterprise not only 
received the assent of Parliament, but the endorsation of the people of the country. 

It is absurd to argue that such a company created under such conditions is to be looked 
upon, as suggested in an argument addressed to the Board, in the same light as any ordin- 
ary charter under which a railway could or might be built, apart from all governmental 
recognition or support, and which could be incorporated merely to prevent a reduction in 
rates. 

Are the Canadian people, the Parliament and Government of Canada, 
to-day jess desirous of utilizing this railway system for the purpose for which 
it was created? 

The Act of 1903 was never repealed; the Canadian Government, author- 
‘ized by Parliament, carried out its undertaking in constructing the National 
Transcontinental Railway and in subsidizing the construction of the Grand 
Trunk Pacific Railway; when the Grand Trunk and the Grand Trunk Pacific 
Railway Companies became unable to meet their obligations, Parliament 
authorized the Government to acquire them for the purpose of carrying 
out their undertaking; by Order in Council P.C. No. 24, of the 7th 
of January, 1926, issued under the authority of the Railway Act, we are directed 
to inquire into the causes of the Canadian grain and other products being 
routed or diverted to other than Canadian ports, and to take such effective 
action, under the Railway Act, as the Board of Railway Commissioners for 
Canada may deem necessary to insure, as far as possible, the routing of 
Canadian grain.and other products through Canadian channels. 

We have before us submissions from every section of the country in support 

, of the application of the Quebec Harbour Commissioners. 

Is it not manifest that the people, Parliament and the Government are 
still of the opinion that the National Transcontinental Railway should be 
utilized for the purpose for which it was built. 


XXII 


It is abundantly clear to me that grain will never move on the National 
Transcontinental Railway so long as a prohibitive rate is allowed to continue. 
A rate of 18-34 cents per hundred pounds, from Armstrong and Fort William 
to Quehec, is not out of line with the rate on grain from Calgary to Fort 
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William; it is also approximately on the level of the lake and rail rate from Fort 
William to Buffalo and New York. Such a rate would enable a shipper to 
route his grain via the National Transcontinental Railway to Quebec without 
any additional expense. 

In my opinion the Canadian National Railways should be directed forth- 
with te publish a rate of 18-34 cents per hundred pounds on all grains for export 
from Port Arthur, Fort William, Westfort and Armstrong to Quebec, and to 
comply with the provisions of 3 Edward VII, chapter 71, and the agreement 
attached as a schedule thereto, particularly the provisions of sections 42, 43, 
44 and 45 of the said agreement. 

XXIV 


Involved in the submision of the Maritime Provinces was an application 
for an export rate on grain and flour to St. John and Halifax via the National 
Transcontinental Railway consisting ef a differential of one cent over the rate 
to Quebec on the same railway. 

On the 8th of April, 1927, Mr. Duchemin, counsel for the Maritime 
Provinces, instructed by his principals, requested to be allowed to withdraw 
the Maritime case from the General Rates inquiry until such time as they 
were able to ascertain the effect of the rate to be published under the provisions 
of 17 George V, chapter 44. (Record Vol. 507, pp. 6701 et s.) 

Mr. Duchemin’s request was granted (ib. p. 6705). Therefore there is no 
application before us on behalf of the Maritime Provinces. 


Export Rates oN Grain From Grorcitan Bay Ports To QUEBEC; AND EXportT 
Rates oN Packagn FREIGHT AND GBPNERAL CoMMopITIErs FROM 
Toronto AND Pornts West or Toronto TO QUEBEC 


The Quebec Harbour Commissioners submitted that the export rate on grain 
from bay ports to Montreal is 8:6 cents a bushel, and the rate on same to Quebec 
is 9-1 cents a bushel; viz., 4 cent higher; that the export rate on general 
commodities from Toronto and points west of Toronto is two cents per 100 
pounds higher to Quebec than to Montreal. 

In winter, the ports of St. John and Halifax are put on the same basis as 
the ports of Portland and New York. They request that Quebec and Montreal, 
two summer ports, be put on the same rate basis. 

In the construction of freight rates, there exists a practice, to some extent, 
of disregarding actual distances, and enclosing numerous points within the same 
group or blanket. This simplifies the publication of tariffs, to the convenience 
of the carriers and shippers, and effects an equality of opportunity usually most 
desirable; this is particularly true when the points in question produce or ship 
the same commodity or derive their materials from the same sources. 

Blanket or group rates were in effect long before the establishment of the 
Board. The Board has frequently had occasion to consider established blanket 
or group rates and has recognized repeatedly and approved the blanketing of 
points, within reasonable limits, for the purpose of making rates. 

The determination of the territory to be grouped together varies according * 
to the circumstances in each individual case. In the International Rates case, 
by its Order No. 3251 dated July 2, 1907, the Board directed that the territory 
be divided into groups. 

Tn the Board’s Judgment in the Western Rates Case, page 14, it is stated:— 

Group of blanket rates are in many instances necessary in the public interest. 
In the same judgment, at page 73, dealing with lumber rates, it is stated:— 
That the grouping of a number of stations at the one rate, particularly as the hauls 

lengthen, is necessary, as must be obvious, since the stepping up of the rates from station 


to station would produce rates which, for the longer hauls, would be prohibitive and useless. 
Such grouping is a recognized principle in tariff construction everywhere. 
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Again at page 82 of the same judgment dealing with coal rates, reference 
is made to an arrangement in connection with mines on the Canadian Pacific 
Railway along the Crowsnest line where the collieries are more or less bunched 
into well defined groups and the group principle of ratemaking followed. 

In the Eastern Rates Case Judgment, Volume VI, Board’s Judgments, 
Orders, Regulations and Rulings, reference is made at page 160 to territorial 
grouping in connection with class rates. Again at page 178, in connection with 
the movement of coal from the Niagara frontier, it is stated :— 

The per ton mile measure would also seem to be inappropriate, sc far as the country east 
and west of Toronto is concerned, owing to the ramification of lines, the diversity of routes 
and the competition between carriers both rail and water. The companies have subordin- 
ated mileage to a system of geographical blocking of the territory, with an effort to produce 
equality of rates to the fairly definable manufacturing groups, and at the same time to 
provide for competitive conditions. 

In Volume XII, Board’s Judgments, Orders, Regulations and Rulings, page 
69, the situation with regard to the grouping existing in connection with the 
rates between Eastern Canada and points west of Fort William is dealt with. 
The largest grouping arrangement existing in the freight rate structure and its 
justification is there clearly set out. 

The underlying principle, therefore, governing the blanket rate is to treat 
all stations within a certain area or zone as in one group at a common rate. 

In my opinion, the rate on grain and flour for export from Georgian bay 
ports, and the rate on package freight and general merchandise from Toronto 
and points west of Toronto to Quebec for export, should be made the same as 
to Montreal for export. 


THe Mountain DIFFERENTIAL 


Fully to appreciate what is involved in the question submitted in respect 
of the mountain differential, it will be necessary to summarize the previous 
applications and judgments of the Board in relation thereto. 

The railway development in the United States, both east and west, pre- 
ceded that in Canada. As the conditions were very similar in both countries, 
the Canadian rates followed the lead given us by the neighbours to the South. 
In the United States, generally speaking, there always have been three or more 
sets of rates. In the East owing to a greater density of population and traffic, 
the rates were lower. 

On the Pacific coast and through the mountains, with a lewer density of 
population and traffic, the rates were higher. An additional reason was the 
higher cost of construction and operation. 

The same custom was followed in Canada. 

When the Canadian Pacific Railway Company built through to the coast, 
rates were built, generally, on three different bases:— 

1. The Eastern rates from the head of the lakes to the Atlantic ocean; 

2. The Prairie rates from Fort William to the Rocky mountains; 

3. The so-called, Mountain rates through to the Pacific coast; and in the 
early days, both Prairie and Mountain rates were much higher in proportion to 
the Eastern rates than they are at the present time. 

The first material change in this condition of affairs was the so-called, 
Crowsnest Agreement of 1897, which, we are all aware, materially reduced the 
rates on grain and flour going East, and on various commodities therein men- 
tioned going West; but this did not affect the general rate structure, and while 
there was some modification downward, as a result of the Manitoba agreement, 
in 1903, yet the first general reduction of the Prairie and Mountain scales, as 
tompared with the Eastern scale, was by the decision in the Western Rates 
UCase, in 1914, when the spread was very materially lessened, and the mountain 
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differential which was then on the basis of two miles in the prairies to one in the 
mountain, was reduced to a mile and one-half in the Prairies to one in the 
Mountains. Things remained practically the same until 1916, when by the 
decision in the Eastern Rates Case, so-called, an increase was made, generally, 
in the rates East of Fort William, but not in the West, which had the effect of 
again lessening the spread between the two. 

In March, 1918, by General Order of this Board No. 212, known as the 
Fifteen Per Cent Rate Increase, rates all over Canada were increased, generally, 
by fifteen per cent, and ten per cent in mountain territory, although in some 
cases where the increase brought the rates on Crowsnest commodities above that 
basis, the full fifteen per cent increase was not effective on certain commodities 
in Western Canada. 

By Order in Council, P.C. 1863, in August, 1918, practically all rates in 
Canada were increased by twenty-five per cent; but in figuring out the rates, 
the fifteen per cent advance of March was disregarded West of Fort William, 
which meant that East of Fort William the two increases of March and August, 
put together, made forty-four per cent when the increase was only twenty-five 
per cent in Western Canada. This again very materially reduced the spread | 
between the different sections. | 

The next change was by General Order of the Board No. 308, in September, 
1920, known as the Forty Per Cent Rate Increase, when all rates in Canada were | 
increased by forty per cent from Fort William, east, and by thirty-five per cent 
from Fort William, west. This, again, lessened the spread by five per cent. 

Representatives of provincial Governments and business organizations, both | 
in the prairies and Pacific territories, contended that discrimination existed 
egainst them as compared with Eastern Canada. | 

Shortly after the promulgation of General Order No. 308 of this Board, | 
various bodies, and among them the province of Manitoba, appealed te the Privy) 
Council asking that the said order be rescinded for various reasons set forth by) 
the appellants. The matter was heard by the Privy Council, and was dealt with) 
on the 6th day of October, 1920, by P.C. No. 2434. 

The Board thereupon started an investigation, primarily to ascertain whether) 
cy not the conditions had changed and whether the difference in rates, if any, 
existing In a gencral way between Eastern and Western Canada amounted to 
undue discriminaizon. 

The province of British Columbia requested the elimination of the Moun- 
tain scale of rates, asking that the Prairie scale be extended through to the 
Pacific coast. . 

The matter was thoroughly discussed and evidence taken over the whole of 
Canada, in which it was found that while there was a difference in rates between 
eastern and prairie territories, the rates east of Fort William were held down 
to a large extent hy water and other competition, and that the prairies enjoyed 
certain advantages therein mentioned, and it was held that no unjust discrimi- 
nation existed which required correcticn. 

In the case of the Mountain rates, however, a different view was taken. 
There the rates were based upon a mile of Mountain territory being equal to a 
mile and a half of Prairie territory, by which the actual rates were figured out 
at from thirty to thirty-two per cent greater in Mountain territory than on the 
prairies. 

By General Order No. 366, effective August 1, 1922, this differential was 
eut in two, and the rates are now figured on the basis of one mile of mountain 
territory being equal to one and one-quarter of Prairie territory. 

These figures, of course, only appiv to class rates, and some cjoommovity 
rates built upon a percentage of class rates which reflect the mountain differen- 
tial upon which, :t is stated, about fifteen per cent of the total business to and 
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from British Columbia moves, the balance moving upon through Transconti- 
nental or Commodity rates not affected by the mountain differential. 

The Mountain scale, so-called, dees not apply to grain and grain products 
going to the Pacific coast for export. 

The situation remained unchanged to this day. Request is now made by 
the provinces of British Columbia and Alberta that the rates in the mountains 
should be reduced to the level of the rates in the prairies. The evidence on 
record clearly shows that the cost of cperation in the mountains js higher than 
in the prairies. The applicants submitted that if any additional cost is incurred 
In carrying traffic through the mountains, it should be smeared over the whole 
railway system. In my opinion the time has not yet come when effect could 
be given to this contention. 

The removal of the mountain differential would entail an estimated loss of 
revenue of a million dollars a year to the Canadian Pacific, and probably as 
much to the Canadian National. 

In the language of Order in Council P.G. No. 886, the policy of equalization 
of freight rates should be recognized to the fullest possible extent as being the 
cnly means of dealing equitably with all parts of Canada, and as being the 
method best calculated to facilitate the interchange of commodities between 
the various portions cf the Dominion, as well as the encouragement of industry 
and agriculture and the development of export trade. But Railway Companies 
are also entitled to receive, in payment of the services they render, just and 
reasonable rates which will produce sufficient revenues to enable them properly 
to function and to secure the necessary capital to extend their railway facilities 
to meet the requirements of a growing country like Canada; and such revenues 
must be collected from those to whom services are rendered. 

I am therefore of the opinion that the removal of the mountain differentia! 
cannot be considered at present. 


Boarp’s Orper No. 36769 oF THE 2ND SEPTEMBER, 1925 


On the 2nd of September, 1925, under direction from the Chief Commissioner 
and Mr. Commissioner Oliver, the Board issued its Order No. 36769 (file No. 
30686.2) which read as follows: “that the Canadian Pacific and the Canadian 
National Railway file tariffs, effective not later than the 15th of September, 
1925, reducing the rates on grain and flour to Pacific ports within Canada for 
export to the same rates, proportioned to distance, as such grain and flour would 
carry if moving eastward for export.” 

An appeal to the full Board was taken by the Montreal Board of Trade, 
snd others, applying for the rescission of the Order and the reconsideration of 
the case as part of the General Freight Rates Investigation. 

A complaint was also received from the provinces of British Columbia, 
Alberta and Saskatchewan to the effect that Order 36769 had not been complied 
with by the railways, inasmuch as the Canadian Pacific Railway in computing 
‘its rates on grain and flour from Calgary to Vancouver had assumed 124 miles 
‘more than its actual mileage, having adopted the Canadian National Railway 
Mileage from Edmonton to Vancouver. The complainants submitted that the 
tailways should be directed immediately to file tariffs showing the proper rates 
ordered by the Board. 
| Judgment issued on the 19th of December, 1925 (Board’s Judgment, vol. 
15, pp. 333 et s.) At page 363 the matters involved were dealt with as follows: — 

1. That the motion to rescind or vary the Order be dismissed. 

2. That, inasmuch as many interests which were not represented before the Board when 


the case was heard have now been brought to our attention, a further consideration of the 
whole matter should be had, as part of the general freight rate inquiry. 


’ 
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3. That, if the railways so desire, they be at liberty, at amy time, on proper notice, to , 
move the Board to vary, or rescind, or modify the Order, upon the ground that it is unduly © 
burdensome to them, or for any other reason they may desire to put forward, and be able 
to establish. het 

4. That pending the final disposition of all the matters involved, the existing rates 
should continue in force, until such time as the Board, as a result of further investigation, 
orders otherwise. 

In their submissions in the present inquiry, the railways urged that the 
Order 36769 should be rescinded, and that the rate basis ordered by the Board 
in its judgment of the 9th of October, 1923 (Board’s Judgments and Orders, 
vol. 13, p. 173 et s.), should be restored. 

The provinces of British Columbia, Alberta and Saskatchewan submitted 
that the order should be upheld and that the Canadian Pacific Railway should 
be directed to compute its rates on its own actual mileage. 

After hearing the evidence adduced and what was alleged by counsel on 
behalf of interested parties, I am of the opinion that it would be unadvisable 
to rescind Order No. 36769. 

We are directed by Order in Council P.C. 886 to establish a fair and reason- 
able rate structure which would, under substantially similar circumstances and _ 
conditions be equal in its application to all persons and localities, so as to permit 
of the freest possible interchange of commodities between the different provinces 
and territories of the Dominion in the expansion of its trade both foreign and 
domestic, having due regard to the needs of its agricultural and other basic indus- 
tries, and particularly to the increased traffic eastward and westward through 
Pacific Coast ports, owing to the expansion of trade with the Orient, and to 
the transportation of products through the Panama canal. Order 36769 was a 
step in the right direction, and it should be upheld. 

The Canadian Pacific Railway in computing their rates under such Order 
have adopted the Canadian National Railway mileage from Edmonton to 
Vancouver, viz: 766 miles instead of their actual mileage from Calgary to Van- — 
couver, viz: 642 miles. Should they be allowed to continue to collect tolls on 
the basis of this assumed mileage? } 

In looking at the map of British Columbia and the Prairie Provinces, it can 
be seen at a glance that Edmonton and Calgary are the two gateways through 
which the traffic moving from the Prairie Provinces to Vancouver must pass. | 
Heretofore, the rates from Edmonton to Vancouver were the same as the rates 
from Calgary to Vancouver. On that basis, our two great railway systems 
extended their lines into the prairies, built railway facilities, grain elevators, ete. 

If the rates were lowered from Calgary to Vancouver, the Canadian 
National Railway would lose a considerable amount of its traffic to its com- 
petitor, and so railway and grain loading facilities would be rendered useless; 
or else, the Canadian National Railway, with a view to retaining its traffic, would 
be obliged to reduce its rates to the basis of the rates charged by the Canadian 
Pacifle Railway. Then, instead of the Canadian Pacific Railway assuming the 
mileage of the Canadian National Railway, the Canadian National Railwa 
would assume the mileage of the Canadian Pacific Railway shorter line, entailin 
a considerable loss of revenue to both railway systems. - 

Another anomaly would also be created. A shipment of grain via Canadia 
National Railway to Vancouver, from a point at a given distance east thereof, 
on account of this reduced mileage, would be carried at a lower cost than 
similar shipment to Fort William, from a point the same distance west thereo 
thus defeating the avowed purpose of Order 36769 which was to equalize the ra 
to Fort William and Vancouver on grain and flour for export. 

In computing rates on grain and flour to Vancouver for export, the Canadi 
Pacific Railway should be allowed to continue to assume a mileage of 766 mile 
namely, the same as the C.N.R. from Edmonton to Vancouver. 


* 
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I entirely adopt the reasoning of my learned Chief Commissioner as to the 
extension to Canadian Pacific Railway branch lines of the present Canadian 
Pacific Railway main line basis of rates on grain and flour to Fort William, 
and to Vancouver for export, and as to the directions given to other railways to 
adjust their rates accordingly, and also as to the extension to the C.N.R. of 
the provisions of s. XVII of the judgment in the Western rates case in respect 
of distributing tariffs, as well as to the disposition made in respect of Trans- 
continental rates and terminal rates from Fort William and Vancouver. 

I am also of the opinion that the application to reduce rates on grain west- 
bound for domestic consumption to the level of rates on grain westbound for 
export should be dismissed. 


COMMISSIONER Boycr: 
I 


By Order in Council, P.C. 886, dated June 5, 1925, the Government of 
Canada directed this Board to make a thorough investigation of the rate struc- 
ture of railway companies, subject to the jurisdiction of Parliament. There is 
coupled with that direction an intimation that such rate structure should be 
investigated, not only for the purpose of satisfying the Board and the Govern- 
ment of Canada, that it is a just and reasonable structure of itself, but that it 
shall be so examined, in relation to the conditions of Canadian foreign and 
domestic trade, the expansion thereof, and other general subjects of national 
economic importance, specified in the Order. It constitutes a spirited, cour- 
ageous, and comprehensive effort, on the part of the Canadian Government to 
meet problems of Canadian transportation generally, as related to further 
development of Canadian trade, and the conservation of that trade, as far as 
possible, through Canadian channels. 

The inquiry, directed as to the rate structure, and with regard to the other 
and broader subjects of economic importance, opened up the widest possible 
field for investigation, and carried the Board into some regions beyond its ordin- 
ary statutory power, and in deciding upon what action the Board should take, 
upon the mass of evidence and argument before it in the inquiry, it will be 
appropriate to analyze the Order in Council, to ascertain just what powers, if 
any, the Board is asked to exercise beyond those with which it is invested under 
the Railway Act. 

This Board was constituted, under the Railway Act, 1903, and amending 
Acts. Its functions are defined and circumscribed by, and are to be exercised 
within the provisions of that Act, and not otherwise. Its jurisdiction within 
that Act is of the widest possible nature; its discretionary powers almost abso- 
lute in their breadth and freedom. 
ae. Tt. Co. vi City oj toronto and Gw'.R. Co. (1911), A.C. 401, Cnc. 12. 

p. 3878), 


II 


Order in Council, P.C. 886, directing the inquiry, is expressly restrictive in 
this respect. An analysis of its terms emphasizes and makes it clear that it 
intends and desires that the Board shall, in respect of all its investigations under 
its terms, do so in virtue of its powers as, (in the language of the Order of Refer- 
ence (P.C. 886) ) “the body constituted by Parliament with full powers under 
the statute (Railway Act) to fix and control railway rates. 

It is to be borne in mind that P.C. 886 is, as its first paragraph states, the 
judgment of the Committee of the Privy Council upon the appeal of the pro- 
vinces of Alberta, Saskatchewan, and Manitoba, by way of appeal from a Gen- 
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eral Order (No. 408) of the Board of Railway Commissioners for Canada, dated 
October 14, 1924, under which certain tariffs of the Canadian Pacific Railway 
Company and the Canadian National Railways were disallowed and required to 
be withdrawn from operation. The appeal involved, the question of the validity 
of the Board’s ruling in said Order appealed against as to the non-application 
of the Crowsnest Pass Act and agreement of 1897, as affecting the Board’s juris- 
diction under the Railway Act to fix just and reasonable rates. 
The order further recites: — 


(a) The pending appeal to the Privy Council of Canada from the Board’s 
Order No. 408, dated October 14, 1924, upon the application with respect to 
and which involved the decision of the Board in respect of the application of 
the Crowsnest Act and of the agreement thereunder; 

(b) The necessity for the advice of the Supreme Court of Canada on ques- 
tions of law arising in the said judgment, in order to enable the Committee of 
Council to be advised as to the exact situation with reference to this question 
of law and jurisdiction before finally disposing of this matter; 

(c) The restoration of the Crowsnest Pass Rates, pending decision of the 
Privy Council, referring to Order in Council, P.C. 2220, dated December 25, 
1924: 

(d) The recital of questions submitted by the Board to, and answered by, 
the Supreme Court of Canada, on appeal to that Court from the Board’s before- 
mentioned decision; 

(e) That considerable variations in the rates applicable between the points 
specified in the Crowsnest Pass Agreement has been brought about by the re- 
establishment of Crowsnest Pass rates applicable thereto, prior to July 7, 1924, 
and that it was urged “that the establishment of these rates would disrupt the 
rate structure built wp under the control of the Board since its creation,” with 
consequent serious injury to trade relationship. 

(f) That sources of supply have changed since the agreement (Crowsnest) 
was made, and that certain commodities which were formerly shipped in large 
quantities from Eastern Canada to the Prairie Provinces are now largely 
supplied either by local industries or from British Columbia, to the detriment 
of the latter province, if, as alleged, it was cut off from a large part of its natural 
market by the permanent restoration of the Crowsnest rates; 

(g) That it was urged that the continuance of the Crowsnest rates (so- 
called) would compel the Canadian National Railways to make similar reduc- 
tions from all competitive points, and thus involve a serious less in revenue to 
them, which would have to be made up from other Government sources, and 
further postpone the time when it would be possible to make any general rat 
readjustment, or to solve satisfactorily the problem of the National Railways. 

(h) After observing that the Crowsnest Agreement was made at a time 
when the Canadian Pacific Railway was the only company having a through 
line of railway extending through the Prairie Provinces and British Columbia 
and before the creation of the Board for the control of railways and railway 
rates under the provisions of the Railway Act of 1903, and subsequent Acts, th 
Committee observes that the underlying purposes of rate control, inaugurat 
by the Railway Act of 19038, was to do away, as far as possible, with a 
unjust discrimination and undue preference, and to secure a fair and reasonab 
rate structure, which under similar circumstances and conditions would be eq 
in its application to all persons and localities. 

The Committee then expresses the following opinions:—— 


(1) That the policy of equalization of freight rates should be recognized 


the fullest possible extent, as being the only means of dealing, equitably, with al 
parts of Canada, etc. 
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(2) That to give effect to this policy, a thorough and complete investigation 
of the whole subject of railway freight rates in the Dominion should be carried 
out by the Board of Railway Commissioners for Canada—the body constituted 
by Parliament with full powers, under statute, to fix and control railway rates. 

(3) As to grain and flour, it is desirable that the maximum cost of trans- 
portation of these products should be determined and known, and that the 
maximum established for rates thereon, as at present under the Crowsnest Pass 
Agreement, should not be exceeded. 

(4) That before such investigation is undertaken, it is essential to insure 
that the provisions of the Railway Act, in reference to tariffs and tolls, and the 
jurisdiction of the Board thereunder, be unfettered by any limitations, other 
than the provisions as to grain and flour hereinbefore mentioned. 

Upon the above basis, the Committee of the Privy Council proceeds to 
advise as follows:— 

That the Board be directed to make a thorough investigation of the rate structures of 
railways and railway companies subject to the jurisdiction of Parliament, with a view to 
the establishment of a fair and reasonable rate structure, which will under substantially 
similar circumstances and conditions, be equal in its application to all persons and local- 
ities, so as to permit of the freest possible interchange of commodities between the various 
provinces and territories of the Dominion and the expansion of its trade, both foreign and 


domestic, having due regard to the needs of its agricultural and other basic industries, and 
in particular to:— 
(a) The claim asserted on behalf of the Maritime Provinces that they are entitled to 
the restoration of the rate basis which they enjoyed prior to 1919; 
(b) The encouragement of the movement of traffic through Canadian ports; 
(c) The increased traftle westward and eastward through Pacific coast ports owing to 


the expansion of trade with the Orient and to the transportation of products 
through the Panama canal. 


The Committee further advise that legislation be introduced at the present session of 
Parliament, making it clear that the provisions of the Railway Act of 1919 in respect of 
tariffs and tolls shall, save in the particular above mentioned, be operative notwithstanding 


any Special Acts or Agreements and removing all doubts as to the validity of tariffs here- 
tofore filed. 


Ill 


The Order in Council (P.C. 886) is directly concerned with and_ results 
from the disturbed rate conditions arising out of the judgment of the Board 
with respect to the Crowsnest Act (1897) and agreement as varied by the 
Supreme Court judgment, both above referred to, and with the recommendations 
and directions as to certain avenues of investigation which the Board should, 
in the opinion of the Privy Council pursue, but always in the exercise of what 
jurisdiction the Board has, as regards all matters referred, under the Railway 
Act as “the body constituted by Parliament with fuil powers, under statute, 
to fix and control railway rates.” It is evident that the matters are confined 
to the review of the Canadian railway freight structure, with a view to making 
such changes, or variations therein as the Board in the exercise of such powers, 
4s it has under the Railway Act, may think necessary, having due regard and 
daying due respect to the consequential effect upon economic conditions aimed 
ut, of a rate structure so built up. The rate structure is that referred to in 
daragraph (€) of the quotations from the Order of Reierence, “ the rate struc- 
ure built up under the control of the Board since its creation ” and, as to 
vhich, in the section referred to, reference is made to scme apprehensions that 
‘uch rate structure might be disrupted by the continuance of the Crows- 
1est Pass Rates. The Committee further declares that it is essential that 
he Railway Act and the powers committed to the Board thereunder, 
hould, before this investigation is undertaken be “ unfettered by any limi- 
ations other than the provisions as to grain and flour,” and_ provides 
last clause) for legislation making it clear that the provisions of the 
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Railway Act of 1919, in respect of tariffs and tolls shall, save in the particular 
above mentioned (grain and flour) be operative notwithstanding any Special 
Acts or Agreements, and removing all doubts as to the validity of the tariffs 
heretofore filed. The Committee’s advice in this respect was acted upon by 
Parliament, at the then pending session, by the passage of chapter 52 (1925) 
amending section 325 of the Railway Act. 

With the changes made by this legislation, the powers of the Board, under 
the Railway Act, “ to fix, determine and enforce just and reasonable rates, and 
to change and alter rates as changing conditions or cost of transportation may 
from time to time require” the Board’s jurisdiction became, as was intended, 
unfettered, and it proceeded after the passing of the amending legislation, with 
the task of review of the rate structure, under the direction of the Order in 
Council, but governed only as to its powers by the Railway Act. It was made 
clear both by the Order in Council and the amending Statute, and is too much 
of a truism to admit of any controversy whatever, that, in the circumstances 
while the Committee of the Privy Council had jurisdiction to direct an inquiry, 
the Board becomes seized of the inquiry and proceeds with it to its conclusion, 
under the powers of the Railway Act. Where there is any conflict, of course 
the Railway Act governs. There is no suggestion in the Order in Council of 
any different intention; on the contrary, that axiomatic proposition is in the 
order itself. 


IV 


The present rate structure, has been the subject of investigation protracted 
over a period of 113 days session. That structure has been built up under the 
control of the Board, and under the Railway Act since the formation of the 
Board in 1904. As changes in transportation conditions have occurred and costs 
of transportation have been varied, rates have, from time to time, been varied 
to meet such changes and variations in costs, in all of which the Board’s 
functions, under the Act, to fix, determine and enforce just and reasonable rates, 
and prevent unjust discrimination, have been exercised. As I view it the Board 
can, in this investigation, broad, searching, and thorough though it has been, 
perform no other functions than those I have mentioned and which are recognized 
in the Order in Council. A review of the effect of the changes in the rate 
structure by the changes in Crowsnest Pass legislation, as has been mentioned, 
necessitated the review, and the filing of some 80 odd complaints, mostly of local 
importance, has enabled the Board to make its review in the light of present pre- 
vailing transportation conditions. The investigation made by the Board has 
been in the public interest, and the evidence accumulated will be of great utility 
to the Board and to the public. 


Vv 


One of the outstanding difficulties with which the Board is confronted in its 
efforts, since its organization, to regulate and control Canadian freight rates, 
and build up a system or a rate structure, which will, in all respects, under sim- 
ilar circumstances and traffic conditions, be just and reasonable to all perso 
and localities, has been, and is, the question of geographic disadvantage, or dis- 
ability of some localities. It has been laid down as a principle that the Board’ 
functions do not extend to the removal, by adjustment of freight rates, of these 
natural geographical disadvantages, which, in a country of such enormous exten 
and widely covered area, must naturally exist. This condition is specially 
emphasized in the rate situation of the Maritime Provinces, and during the whol 
course of the Board’s existence, from time to time, the question of railway rate 
between the Maritime Provinces and the large market areas and distributin 
centres of Canada has been a vexed question, which the Board was powerl 
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to remedy, because under its administration of the Railway Act it was not 
possible to fix just and reasonable rates, fair to the railways, in providing rates 
sufficient to give a fair return, and at the same time remove the geographical 
disadvantages, under which the people of that important section of Canada are 
suffering from. That question had to be dealt with by legislation, passed at last 
session of Parliament—chapter 44, 17-18 George V, 1926-7, following the Report 
of the Royal Commission (issued since P.C. 886, and therefore removing that 
subject from the consideration of this Board), dated September 23, 1926. The 
recital, or preamble of that Act is worthy of study in this respect. It recites, 
inter alia, the following:— 

And whereas the commission has, in such report, made certain recommendations respect- 
ing transportation and freight rates, for the purpose of removing a burden imposed upon the 
trade and commerce of such provinces since 1912, which, the commission finds, in view of 
the pronouncements and obligations undertaken at Confederation, it was never intended 
such commerce should bear: And whereas it is expedient that effect should be given to 
such recommendations, in so far as it is reasonably possible so to do without disturbing 
unduly the general rate structure in Canada: 


The last lines, in italics, are important, showing that while the Parliament 
of Canada felt that relief should be given against the burden imposed upon the 
trade and commerce of such provinces, since 1912, which the Royal Commission 
found, in view of the pronouncements and obligations undertaken at Confedera- 
tion, it was never intended such commerce should bear, Parliament recognized 
that, (a) the relief was not within the powers of the Board under the Railway 
Act, and (b) that while it was expedient that effect should be given to the 
recommendations and report of the Royal Commission, such recommendations 
should be carried out, with due regard to the existing Canadian rate structure 
and without disturbing such unduly. The legislation speaks for itself. It pro- 
vides a reduction, in all tariffs, as from July 1 last, of approximately 20 per cent, 
in the territory specified in section 2 of the Act. It also provides for compensa- 
tion out of the public treasury, for all railways who participate in and contribute 
to such tariff reductions, so that Parliament in removing the geographical dis- 
advantages, to the extent of approximately 20 per cent of tariff rates, provides, 
by special legislation, for compensation to the railways for the loss, which those 
railways must bear, in the carriage of goods, under the statutory rates provided 
by the Act, to the extent of 20 per cent of the tariffs in force before the first day 
of July last under the Railway Act and built up by this Board as just and 
reasonable rates for the railway service involved. 


VI 


Another problem involving study of geographical and economic conditions 
is involved in the legislation passed by Parliament, with respect to rates on the 
important commodities of grain and flour. 

The wheat fields of Canada are far removed from the seaboard, east and 
west, and the policy of Parliament, as expressed in its legislation of 1925, in 
dealing with the Crowsnest Pass statutory rates, imposed by the legislation of 
1897, and while removing from this Board, the binding conditions and recom- 

“MInendations of that statute, and leaving this Board unfettered, not only as 
regards Crowsnest Pass rates, provided by the original legislation and agreement 
thereunder, but as regards any other Statutes and any other agreement, pur- 
porting to impose any such fetters upon the Board’s jurisdiction to fix just and 
reasonable rates on all traffic, it provided by the legislation of 1925, that the 
rates fixed by Statute and agreement, as far back as 1897, when there was practi- 
cally only one railway—the Canadian Pacific—operating in that territory, 
should remain as special statutory rates as the only fetter to the jurisdiction 
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of this Board; and the justification for such legislation lies in the fact that as a 
matter of public policy, in the wisdom of Parliament, it was considered essential 
“in order to encourage the further development of the great grain growing 
provinces of the West, on which development the future of Canada in a large 
measure depends, that the maximum cost of transportation of these products 
should be determined and known, and that therefore, the rates imposed in 1897, 
as maximum rates on these commodities, within the territory limited by the 
Act should not be exceeded.” Again, it is to be observed that a territorial 
limitation is imposed by the statute of 1925, so that outside of that territorial 
limitation the Board’s jurisdiction to fix, determine, and enforce just and reason- 
able rates, and to change and alter rates, as changing conditions, or cost of 
transportation may from time to time require, shall not be limited, or in any 
manner affected by the provisions of— 


(a) Any Act of the Parliament of Canada; or 

(b) Any agreement made, or entered into pursuant thereto; whether general 
in application, or special, and relating only to any specific railway, or 
railways; and further providing, that this Board should not have the 
jurisdiction, or power, to excuse any charge of unjust discrimination, 
or of undue, or unreasonable preference, on the ground that such dis- 
crimination, or preference, is justified, or required by any agreement 
made or entered into by the company. 


This important legislation deals with both geographical conditions, as to 
location of the great grain-growing provinces in their relation to tide-water, and 
also to the importance justifying Parliamentary interference, of fixing a standard 
of rates, applicable to those important commodities, produced to a large extent 
in those provinces. 


Vil 


Another instance of geographical disadvantage, against which the Board has, 
in the past, found itself without power to remove, is in British Columbia; and 
lies in the necessarily increased operating costs to both railways, in transport- 
ing freight and passengers in that mountainous territory. The facts are set out 
so fully in the judgment of the Assistant Chief Commissioner that I need not 
refer to them in detail. Effort has been made, on several occasions, to obtain 
relief from what is called the “ Mountain differential,’ which now consists of 
increase in rates through that section. The basis has been reduced until the 
differential now is upon the basis of one mile in the mountain section being 
counted as a mile and a quarter under the prairie tariff. But, this differential 
exists by reason of different conditions existing in that territory involving 
higher operating costs than those which obtain in the prairie section, and 
therefore, following the fundamental principles of rate making and rate control, 
the increased rate forming the differential against the mountain section, and 
which averages from 15 to 17 per cent, has been maintained by the Board, as a 
just and reasonable rate, and, no change in conditions having been shown in 
all that has been submitted in the mass of evidence and protracted argument, 
upon this subject, in this investigation, must, in my opinion, be maintained. It 
was contended, exhaustively, during the hearing, both in evidence and argu- 
ment, that by the terms of Confederation there was an implied contract that 
the railway company should charge no higher tolls in one section of territory 
than another through which the railway runs, and the Board was strongly urged 


on that ground to remove the mountain differential and apply the prairie basis 
of rates to the mountain section. 
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VIII 


The subject of this mountain differential has been many times the subject 
of very strong pressure upon the Board by counsel for the province of British 
Columbia, and counsel for the province of Alberta in previous applications. 

I need add very little to what I have already said in this connection, as 
regards the natural geographical disadvantages of British Columbia as regards 
increased cost of railway operation, resulting in slightly increased freight rates, 
especially as the subject has been very fully and very ably dealt with in the 
judgment of the Assistant Chief Commissioner. The greater portion of the 
traffic of that province, some 85 per cent, moves under commodity rates, and, as 
has been shown, only a small percentage is affected by it. The difference in 
operating costs on both systems of railway operating through the mountains is 
shown by the evidence, and cannot be controverted. The comparisons of such 
costs of the two railways, as between themselves and between them, respectively, 
and the Prairie sections, are set forth in the judgment of the Assistant Chief 
Commissioner. ; 

The costs of the Canadian National which has the easier grades and longer 
mileage, are not so large as those of the Canadian Pacific. In his judgment, re 
Province of British Columbia vs. Canadian Freight Association, 30 C.R.C. p. 393 
at p. 298 the learned Chief Commissioner of this Board, said as follows:— 

From the above it is evident that the tolls now in force were considered by the Board 
as just and fair, having regard to the conditions prevailing, and recognizing what is known 
as the “mountain scale,” for which a figure greater than the prairie rate is charged, and 
there the matter rests at the present time. Speaking generally, it is correct to say that 
differences upon the lines of the Canadian Pacific Railway as between grain rates east and 
west may be accounted for by this increased mountain scale of one and a quarter to one, 
as against the prairie rate. The easier gradients of the Canadixn National Railway seem 
to afford no reason for such difference upon the last-mentioned line. 

From the above it would seem that the learned Chief Commissioner was of 
opinion that while, in the circumstances shown, and which are clearly shown by 
the evidence now before us in this investigation, higher costs of the Canadian 
Pacific Railway operation of the mountain section appear to justify the dif- 
ferential in rates, that factor does not apply to the Canadian National for the 
reasons given. . 

IT am of opinion, in agreement with the judgment of the Assistant Chief 
Commissioner, that the circumstances which have justified the mountain differ- 
ential in the past decisions of the Board are still present, and that the Board 
is not justified in making the change asked for in this feature of the Canadian 
rate structure. It affects but a small portion of the traffic, and can be little 
burden upon the traffic moving under it, but, on the other hand, its removal 
would result in a serious financial loss to the railways which they are unable to 
bear. The rate is as low as conditions will permit of. The conditions of carriage 
are not “substantially similar,” and equality is nevertheless maintained in the 
basis of these rates, to the greatest. extent possible, having regard to those dis- 
similar conditions which necessitate and justify the differential. 

All that was covered by the argument, and in evidence, has been before the 


Board for many years, on several occasions, in the same or different form. I 


refer to the case of Attorney General for British Columbia v. Canadian Pacific 
Railway Company, 8 C.R.C. p. 346, which deals fully with this feature. Also 
to the Western Rates decision, where it is also dealt with. It has also been 
the subject of argument before His Majesty’s Privy Council for Canada without 
change. 

There being no change of conditions, the rates built up and maintained, 


upon the principle of fair return, and upon the consideration of increased cost 


cf operation, cannot be interfered with, unless the loss thereby entailed upon the 
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railwevs. which is estimated, in Mr. Stephen’s evidence at $1,000,000 per annum, 
is to be borne elsewhere. Such loss of revenue, as found in the Western Rates 
Case cannot be “smeared” over the whole system, or part thereof. The prin- 
ciple upon which the whole rate structure, reviewed by_us, has been built up 
since the Board’s organization must be adhered to, and I agree that it will not 
be possible on what is before us, to find any change of conditions which would 
justify the Board in removing this differential. 


IX 


The rates on grain from the prairie westward to the Pacific ports are open 
for review in this investigation. They were the subject of a judgment of the 
Board dated September 2, 1925, reported above (30 C.R.C. 393). That judg- 
ment was sharply contested by the Montreal Board of Trade, the railways and 
others, and, after lengthy hearing before the Board, the decision was as set 
forth in the report of that case:— 


Sh Gen Cas Bl: 

That application is still open in this investigation, in all the features pre- 
sented in it, for consideration. By the Order therein (Order 36769. dated 
September 2, 1925) rates on grain and flour moving westward to the Pacific coast 
for export, were put upon the same basis as though moving eastward for export, 
which means that the Crowsnest rates, on grain and flour, fixed in 1925 as 
applied to such commodities ‘“ moving from all points on all lines of railway 
West of Fort William to Fort William or Port Arthur over all lines now or 
hereafter constructed by any company subject to the jurisdiction of Parliament”’ 
in the expressed language of the Act of 1925, amending section 325 of the Rail- 
way Act, were applied also to grain and flour moving westward to the Pacific 
for export 

The judgment of the Ass stant Chief Commissioner upon that question 
(31 C.R.C. pp. 97, 98 and 99), deals with the situation fully and, in my opinion, 
conclusively, and I adopt his reasoning and conclusions. 

There clearly was no power in this Board to extend the provisions of a 
statute, expressly limited in its application, beyond the boundaries of that 
limitation. The rates in question had been fixed by this Board as just and 
reasonable rates by the judgment of the Board (XII Judgments, Orders, etc., 
p. 173) upon the very logical basis described at pp. 180-182 of that judgment; 
the facts and reasons forming such basis being affirmed and present with us 
to-day. If Parliament, in the exercise of its paramount authority, had willed 
to extend the rates beyond the territory it expressly limited as to the territory in 
which they should be applicable, Parliament in its supremacy, would have so 
expressed itself, and then, and then only, would the Board’s findings in the judg- 
ment of 1923, of such rates as just and reasonable rates, have been over-ridden, 
but Parliament made no such provision. The learned Chief Commissioner, in his 
Judgment herein referred to and quoted (30 C.R.C. p. 393 at p. 398) states that 
it is evident that the tolls now in foree were considered by the Board as just 
and fair having regard to the conditions prevailing etc.” Those conditions 
still prevail; no statute affects them; no ground ex‘sted for changing them, and 
I am strongly of the opinion that the change sought to be made in their struc- 
ture was not justified, and was beyond the power of the Board to make under 
the circumstances. . 

I think, therefore, that these rates, as built up logically, as just and reason- 
able rates, by the judgment of 1923, above cited, should now be restored. 

No question of unjust discrimination can anywhere be applied as regards the 
effect of these statutory rates upon rates in other localities They stand by 
themselves. The decision in B.C. Coast Cities v. C.P.R. 7 C.R.C. p. 125 is not 
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now in point. The Supreme Court of Canada (1925, 8.C.R. 155) expressly held 
that discrimination in rates authorized by Parliament cannot be regarded as 
unjust or discriminatory and that it was quite within the power of Parliament 
to provide that, on certain traffic on certain lines of railway, rates shall not 
exceed stated amounts regardless of any discriminatory effect which the making 
of such rates may produce. Being outside statutory territory this decision is 
not affected by the legislation of 1925. 


xX 


I am of opinion that the application of British Columbia for reduction of 
domestic rates on grain should be dismissed. No case was made out to justify 
the granting of the application. 


XI 


Another outstanding and much disputed feature of the inquiry was the 
application by the provinces of Saskatchewan and Alberta, joined in by counsel 
for the province of British Columbia, to equalize throughout the west the rates 
on grain and grain products, as between the main line of the Canadian Pacific 
Railway and its branches, and to make applicable the rates so equalized to the 
Canadian National Railways and branches thereof. Branch line commodity 
rates have been permitted to be maintained at a figure slightly in advance of 
main line rates on the same commodities. The reason for this principle is set forth 
in the Western Rates Case, 17 C.R.C. at p. 153, and in cases there referred to. 

In Mr. Neal’s evidence (Vol. 496, p. 2018 to 2026; 2063 to 2064; Vol. Dp. 
2414 and 2461; Vol. 498, p. 2647 to 2660) he outlines with particularity, the dis- 
tinctive operating conditions on branch lines, as compared with the main lines, 

and shows the difficulties and increased cost of operation and distinctive features 
_as to revenue between the two. This principle, however, has not been uniformly 
acted upon by the railways, inasmuch as in the filing of tariffs of class rates there 
appears to he very little, if any, difference between rates from branch line points 
as compared with main line points. 

| Grain rates in force for some branch line points on both Canadian Pacific 
sand Canadian National lines to Fort William, show increases over Canadian 
Pacific Railway main line rates varying from 1 to 3 cents per 100 pounds, upon 
-apprceximately the same mileage. Again rates as between those two railways 
from points equi-distant from the common point of Fort William vary, but it is 
contended that such variation is in itself, and in the absence of any express legis- 
lation, no evidence of unjust discrimination, although for the same distance 
and te a common market, because one railway has no control over neither does 
‘it participate in the lower rate published by the other railway. 

| Ashland Fire Brick Co. v. Southern Ry. Co., 22 I.C.C. p. 118 at p. 120 
| (Case No. 3831). 


But our own decision in Dominion Millers’ Association in Eastern Ontario 
milling in transit charge—Board’s Judgments, ete., Vol. VII, p. 290 is not of the 
same definiteness, although milling in transit charge and not the through rate, 
Was involved. 

I think, however, that regard must be paid to the legislation following the 
Appeal to the Supreme Court as to Crowsnest rates. 

The Parliament of Canada has legislated with respect to rates on grain and 
‘rain products, and the rates therefore on these products, applicable to the rail- 
-vays within the territory, and under the conditions in the statute mentioned, 
vriz., the amendment of 1925, are binding upon this Board, and I feel that while 
1ot expressly stated in the statute, the Board should give, under the circumstances, 


he widest and most generous interpretaion to the legislation, according to the 


} 
| 
| 
| 
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true intent, spirit, and meaning thereof, and, I think, that it is within the intent, 
spirit, and meaning of the legislation, especially having reference to the inter- 
pretation to be given subsection 6 of what is now subsection 6 of section 325 of the © 
Railway Act, that the statutory rates should be preserved within the territory, — 
by the railways, subject to them, with uniformity and equality, and that, there- 
fore, I would feel that the Board should endeavour to conform to it according to 
its conception of its spirit and meaning. | 

I think that the intention of subsection 6 was to overcome the holding of 
the Supreme Court, Crowsnest Appeal (1925) that rates put in under the Crows- 
nest legislation stood as statutory rates and were not subject to the charge of 
unjust discrimination. Within comparable mileage groups, in the territory sub- 
ject to the 1925 legislation, branch line rates are slightly higher than main line 
rates—which, but for the legislation, I think is justified by traffic conditions on 
branch lines. This is alleged to be, under the interpretation of subsection 6 of 
the 1925 amendment, unjust discrimination, which the statute intends should be 
removed. I think that effect might be given to this construction of the statute, 
as regards these rates within statute covered territory. The details, or basis, 
upon which this can be worked out, may present some difficulty. It is desirable 
that there should be a scheme provided, which would do the most complete 
justice, along the lines of uniformity and equality in these rates. 

The Board’s judgment in the 1922 general rates case, (Vol. 12, pp. 67 and 
68) referred to the restoration of the Crowsnest rates on grain and grain 
products. These rates, applicable to Canadian Pacific mileage groupings 
remain as the standard of Crowsnest Pass rates, subject to the conten- 
tion that there should be no variation as between main and branch line 
rates in the groupings, and that Canadian Pacifie Railway Main line rates 
since the legislation of 1925, should govern those groupings. The mean- 
ing of subsection 6 of that legislation is perhaps capable of more than 
one construction, but bearing in mind that by P.C. 886, it is a direction to 
this Board that Crowsnest maxima are not to be exceeded in fixing rates on these 
basic products, and that any other adjustment as between north and south branch 
line rates would be difficult, if not impossible to make having regard to that 
direction, a basis is to be found by adopting Canadian Pacifie Railway main line 
rates within the statutory territory and directing that branch line rates be placed 
on the basis of main line rates from points of equivalent mileage. Other rail- 
ways in the territory should be ordered to so adjust their grain rates as to meet 
the rate basis applicable to the Canadian Pacific Railway as the measure of such 
rates on grain and flour. The Board is applying statutory rates, seeking equality 
of treatment in such application, and I think that the rates so built up would 
be just and reasonable in their application under these circumstances in a situa- 
tion not free from difficulty and danger of injustice. I can foresee that there may 
be differences and perhaps difficulties in the working out of an exact basis, which 
will preserve exact equality and uniformity with respect to these rates. If such 
arise, they must be adjusted, if necessary, by separate application, to meet par 
ticular cases of difficulty and confusion. 


XII 


The city of Quebee and the Harbour Commissioners of Quebec presented, 
and strongly urged upon the Board, that the rates on grain and grain products, 
from Armstrong and Port Arthur to Quebec, all rail should be reduced. The 
proposal, presented to the Board, was that a rate of a fraction over 11 cents from 
Fort William to Quebec, should be declared by the Board to be a just anc 
reasonable rate on those products. The matter was strongly and exhaustivel 
argued, and in its presentation a great deal of ground was covered. 
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So far as Crowsnest rates are concerned, as fixed by the amending statute 
in 1925, a reading of the plain wording of that amendment shows that the rates 
on grain and grain products, fixed by statute, ceases at Port Arthur, and there- 
fore cannot be applied east of there. 

The language of the statute is:— 

But such rates shall apply to all such traffic moving from all points on all lines of rail- 
way west of Fort William to Fort William or Port Arthur, over all lines now or hereafter 
constructed by any company subject to the jurisdiction of Parliament. 

Then it is urged that the Board should look at the National Transcontinental 
Railway Agreement with the Government of Canada, chapter 71 (1903), and 
the statute of 1903, as a traffic circumstance and be governed thereby. By 
reference to the agreement it will be seen that in consideration of certain con- 
cessions, involving large expenditures by the Government of Canada, the rail- 
way company entered into the agreement; and section 42 of the Act is referred 
to by counsel as supporting their argument in favour of the establishment of 
these rates. Sections 42 and 43 of the agreement read as follows: 

42. It is hereby declared and agreed between the parties to this agreement that the aid 
herein provided for is granted by the Government of Canada for the express purpose of 
encouraging the development of Canadian trade and the transportation of goods through 
Canadian channels. The company accepts the aid on these conditions, and agrees that all 
freight originating on the line of the railway, or its branches, not specifically routed other- 
wise by the shipper, shall, when destined for points in Canada, be carried entirely on Can- 
adian territory, or between Canadien inland ports, and that the through rate on export 
traffic from the point of origin to the point of destination shall at no time be greater via 
Canadian ports than via United States ports, and that all such not specifically routed other- 
wise by the shipper, shall be carried to Canadian ocean ports. 

43. The company further agrees that it shall not, in any matter within its power, directly 
or indirectly advise or encourage the transportation of such freight by routes other than 
those’ above provided but shall, in all respects, in good faith, use its utmost endeavours to 
fulfil the conditions upon which public aid is granted, namely,--the development of trade 
through Canadian channels and Canadian ocean ports. 

The statute, except as to ratification of the agreement, does not specify any 
rates, or tolls; but, in section 42 of the agreement, it does specify “that the 
through rate on export traffic from the point of origin to the point of destination 
shall, at no time, be greater via Canadian than via United States ports, and 
that all such traffic not specifically routed otherwise by the shipper shall be 
carried to Canadian ocean ports.” 

By clause 45 of the agreement of 1903 the Grand Trunk Pacific Railway 
Company covenanted with the Government to arrange to provide upon both 
Pacific and Atlantic oceans, adequate ocean tonnage for the traffic on the rail- 
way, or the Intercolonial Railway, “as may be agreed from time to time.” This 
sovenant, incident to the leasing and operating of the Eastern Division, was 
ever performed in whole or in part. 

The Crown in 1919 and prior thereto had been making advances or loans to 
mable the Grand Trunk Pacific Company to carry on and to meet its interest 
ayments. Its operations had been confined to the Western Division, The 
Jrown gave notice to the company that it proposed to cease further advances, 
yhereupon the company gave notice that it would cease to operate the railway. 
Che Minister of Railways was apointed receiver of the company by Order in 
vouncil (P.C. 517) dated March 13, 1919, ratified and confirmed by chapter 22 
f statutes for 1919. The Minister, as receiver, operated the Western Division, 
-mtil turned over to the Canadian National Railways for operation. That rail- 
fay, Dowever, assumed none of the obligations of the Grand Trunk Pacific, and 
$n no way concerned with, or liable to perform, any portion of the agreement 
f 1903. The receivership was terminated by Order in Council (P.C. 1101), 
ated May 27, 1927, which recited the circumstances, and evidences the fact that 
re Grand Trunk Pacific Railway is defunct. The Government could not there- 


re enforce any of the covenants or in any agreement it had made. 
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XIII 


By chapter 52, 15-16 George V (assented to June 27, 1925) the powers of 
the Board “under this (the railway) Act to fix, determine and enforce just and 
reasonable rates, and to change and alter rates as changing conditions, or cost 
of transportation may from time to time require, shall not be limited or in any 
manner affected by the provision of any Act of Parliament of Canada, or by 
any agreement made or entered into pursuant thereto, whether general in appli- 
cation or special and relating only to any specific railway, or railways, and the 
Board shall not excuse any charge of unjust discrimination whether practiced — 
against shippers, consignees, or localities, or of undue or unreasonable prefer- 
ence, on the ground that such discrimination or preference is Justified or required 
by any agreement made or entered into by the company, etc.” Rates on grain 
and flour, however, are left under Act of 1897. 

The wording of the section is plain and emphatic and incapable of any 
misunderstanding as to its wide and geenral meaning and application. ‘Any 
Act of the Parliament of Canada ’’—or, “ any agreement made or entered into 
pursuant thereto” must necessarily include, just what the word “any” means, 
viz., Crow’s Nest Pass Act and Agreement; The Manitoba Canadian Northern 
Agreement; The National Transcontinental Act and Agreement; and any other 
Act of the Parliament of Canada, or any other agreement made pursuant thereto, 
of the same or similar, rate fixing character. In the sense in which the word 
“any” is used it includes, with one exception “ all” agreements or statutes. 


IT do not think therefore that the provisions of the Act of 1903 referred to, 
are now binding upon this Board so as to limit its jurisdiction, under the Rail- 
way Act, tc fix, determine and enforce just and reasonable rates, and to change 
such rates as changing traffic conditions or costs of transportation may require. 

I realize, however, that there is much force in what is set out in the judg- 
ment of the Deputy Chief Commissioner, in support of the export rate asked 
for. The Order in Council under which we are directed to examine the present 
rate structure, in effect by emphasizing the policy of equalization, and the 
encouragement of the carriage of Canadian products to and through Canadian 
ports, I think lays upon the Board a duty to examine all features at present 
prevailing under the present rate structure, and, if possible in the exercise of 
the Board’s jurisdiction under the Railway Act, to mould rates in accordance 
with the policy referred to. 1 am much impressed, having this in view, with 
the view of the Deputy Chief Commissioner and would agree in his conclusion 
that the present through export rate on grain to Quebec may be varied as 
to the portion Armstrong to Quebec. The reduction proposed is a drastie 
one, but it has in view a particular object of great national importance which 
it is our duty to consider as a desirable change in the rate structure committed 
for our examination. If any less reduction of the export rate referred to would 
meet the conditions and provide the remedy I would prefer it having regard 
to the financial position of the railways, but I realize that anything more thar 
the rate proposed would not meet the foreign rate. It is an export rate pure 
and simple and as such is on a different plane than domestic rates. After very 
anxious consideration of all that has been submitted, and of the broad spher 
of national conservation of such traffic referred for our consideration, I am con- 
strained to accept the conclusions of the Deputy Chief Commissioner. ‘The 
rates to Maritime ports are quite in a different position and the reasoning a 
to Quebec is confined to that outlet. 

_ The rate may prove unproductive of the benefits expected to result from i 
I have some doubt about that, but I would prefer having regard to all th 
important factors involved and as an export rate, to broaden rather than con 
tract the manner of dealing with it. 


REPORT OF THE COMMISSIONERS 227 


Grain finds its way into the elevators at Quebec from the west by rail 
and lake in increasing quantities as is shown by the following figures:— 


Year Up to July 9 Total for the year 
Ree IE OS ee 923, 804 3,733, 936 
ieee eee ee 843,151 2,505, 631 
BeOS RL se ae, aL TK iF" 326, 241 2,441, 288 
Pert tied cet aha, tal Abert 4.4 05. 1,133,394 5,918,016 
Na eA elo eb ai neck 0g ce talad ea Oe ta 3,389, 060 8,000,000 


(estimated.) 

Tit will be seen by the above table that there is a substantial increase in 
the last four years, in the movement of this grain via the natural water chan- 
nel, and that this substantial improvement through such natural channels, avail- 
able for such traffic, has been effected. so far without any change in the general 
rate siructure as is involved in this application. It is to be hoped that the 
reduction will stimulate further the export of Canadian erain through Canadian 
channels, and divert such traffic from foreign channels. 


XIV 


The application on behalf of the Quebec Harbour Commissioners also asked 
that the export rate on grain from Bay ports to Quebec and the rate on pack- 
age ficight and general merchandise from Toronto and points west of Toronto 
to Quebec for export should be placed on the same basis as the rates to Mont- 
real. This, in effect, it seems to me, links up Quebec and Montreal by the 
same rates for export as is the case of St. John and Halifax. The rate on export 
grain Bay ports tc Montreal is 8.6 cents a bushel; to Quebec, Halifax and St. 
John, 9.1 cents per bushel. Quebec now takes the rate of the far distant mari- 
time ports, instead of the nearer port of Montreal. 

The export rate on general commodities from Toronto and points west 
thereof in the same grouping. is 2 cents per 100 pounds higher to Quebec and 
Montreal. I think that these might be equalized as above. In that respect I 
concur in the view of the Deputy Chief Commissioner. 


XV 


Grain rates, Fort William to Montreal and Quebec, during the season of 
navigation, are low and conducive to substantial movement. The outlet from 
St. Lawrence ports is, of course, useless after navigation closes. The lake rate 
since Ist June last has declined from 73 cents per bushel down to 6 cents per 
bushel. Up to a period between the 15th July and the 1st August between 
forty and fifty lake steamers have discharged grain cargoes at Quebec. 

The rates on export wheat, Bay ports to Halifax, St. John and Montreal, 
respectively, with distance of haul, as compared with similar factors of haul 
from Buffalo to New York, are as follows:— 


Miles Per Bushel 
wt, Midland to Mlontreal..........5................. 383 8-60 
CNR. Midlend to Habier. 00, i0 ie ee 1,183 9-10 
CPR Pi MeNicollito StJolinss,...0....c.6c...c ce, 836 9-10 
Erie R. R. Buffalo to New York................ 425 9-10 


The export rate on wheat, Midland to Montreal, is practically the same as 
the Buffalo-New York rate, viz., 8-60 for 383 miles, as against 9-10 for 425 
niles, 
B. To ship grain in winter from Canadian bay ports to Halifax and St. John 
‘or export as ballast in Canadian passenger ships via Canadian railways 
nvolves a haul of 1,183 miles to Halifax, and 836 miles to St. John, as against 
125 miles Buffalo to New York, at the same export rate, which means that the 


vanadian railways receive about three-tenths of a cent per ton mile, a losing 
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rate, and the American railways about three-quarters of a cent per ton mile for 
the hauls or a 40 per cent advantage to the American railways in getting the 
wheat on an occean vessel for export. To this 40 per cent disadvantage to Can- 
adian railways by this route is to be added the advantage of New York, and 
American Atlantic ports offering similar export rates from Buffalo, in more 
readily securing ocean tonnage as required, a profitable rate, and for the quan- 
tities of the shipments desired to be made. 

After the close of navigation grain in storage at Buffalo commands, on 
an average, a slightly higher price than at Bay ports, because of the facility — 
with which it can go forward according to the exigencies of the export grain — 
trade. The western farmer, patriotic though he is, can hardly be expected to 
pay for his patriotism by a reduced return from his shipment due to these 
natural conditions, and he is not unnaturally silent as regards any vigorous 
claim that his wheat shall follow Canadian channels to and through a Canadian 
seaport. His interest in obtaining the best price available for his wheat is the 
interest of this country at large and must be protected. To lower the Canadian 
rail rate to the seaboard at further loss to the Canadian railways, would not 
meet the difficulty of ocean tonnage. The loss to Canadian railways would be 
without compensatory features because of ocean shipping conditions; and it is 
manifest that a reduction in Canadian rail rates from bay ports to Canadian, 
ocean ports can be readily met, under the figures above set forth, by American 
railways, who can easily reduce their rates on their shorter and more profitable 
haul to their Atlantic ports where ocean tonnage is plentiful and retain the 
business, the net result attained being added loss to Canadian carriers. 


Halifax and St. John, as winter ports, handle the grain stored at bay ports, 
under competitive rates with American railways. I think it is reasonable to 
conjecture that any lowering of present rates, by any route, to those Canadian 
ports, would promptly be met by American competitive railways, who have the 
additional advantage of greater volume of ocean tonnage. 


I do not agree that the suggestion of such possible action on behalf of 
United States competitors is entirely imaginary. United States lines and trans- 
portation systems are keenly alive to the situation and would naturally 
endeavour to maintain the traffic they have and which flows to them through 
channels now open. Can it be said that the lowering of inland Canadian freight 
rates, upon grain and flour with a view of diverting the traffic to Canadian 
ports that American ports now enjoy, will induce American transportation lines 
to surrender that trade quietly and without opposition to Canadian transporta- 
tion systems? If they do, they are departing from what is a very ordinary 
course as between highly competitive systems, for the securing and retentio 
of traffic. That the competitive situation, as between the Port of New Yor 
and that of the ports of the St. Lawrence is not overlooked, but that on th 
contrary is being anxiously and critically scrutinized along the lines and wit 
the objects indicated above, is apparent from the commercial publications o 
the day. The following quotation, from an article appearing in the New Yor 
Journal of Commerce, of July 6, 1927, evidences the activity and watchfulnes 
of those interested in the port of New York:— 


Says Prererences Divert Canau TRADE 
BARGE OPERATORS ASK INQUIRY INTO DISCRIMINATION AGAINST NEW YORK 


An effort is to be made by members of the Barge Canal Operators’ Association to induc 
the various commercial organizations of the port of New York to use their influence 
bring about an investigation of discriminatory practices held to be responsible for the div 


sion of a large volume of traffic from the New York State Barge canal to both the St. La 
rence and Mississippi, it was learned yesterday. 
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“The port of Montreal,” J. H. Muller, manager of the Canal Division of the Trans- 
marine Lines, said yesterday, “is now handling much of the grain traffic which might be 
expected to come through the Barge canal to New York under ordinary circumstances. 
Last season Montreal handled some ninety million bushels as against New York’s twenty 
ee bushels. This diversion is due mainly to the special inducements offered at Mont- 
real. 

There is no threat in the above suggestion. It is merely what might 
naturally be expected from business interests, called upon to face a situation 
which threatens their interests. It would not be surprising, or unusual, from a 
business point of view if reductions of rates in Canada on that particular class 
of traffic were met by reductions in American inland rates of transportation. 
The shorter route to ports more easily available, and where ocean tonnage is 
more plentiful, would tend to retain the trade in the present channel, while 
inflicting loss of revenue to the Canadian railways engaged in the traffic, and 
which loss would be a burden upon those railways, and, possibly ultimately 
to the Canadian people. Such a result is to be carefully guarded against in 
deciding upon the most efficient methods to promote and conserve the carriage 
of our Canadian traffic through Canadian ports. 


The exports of Canadian grains via United States ports, and of American 
grain via Canadian ports, are shown by exhibit F.H. 213, and since 1923, may 
be summarized as follows:— 


CANADIAN GRAIN VIA UNITED STATES PORTS 


— 1926 1925 1924 1923 
New Clg ALE, Se Spel SES ied a 79,324,913 92,307,498 67,651,332 75, 123, 085 
RRL SOCIAL adr eA er tok Wi creeks yh coos 14,789, 559 23, 241,704 20, 140, 052 22, 136, 364 
OVO Gees eM oe hy.) ad hee. 14,435,370 10, 241, 635 ‘15, 398, 606 17, 162, 665 
GEO, cotter ea eeeoege cena ake cha ee menage oa ened 4,867,948 4,620, 343 4,015,728 9,880, 504 
CULL ed ia ee OC a 699, 500 330, 525 2,985, 520 1,414, 857 
SE RS a ae eae et 7,532, 166 6,370, 130 7,504, 222 18,877,713 
BE GERI NOUNIS tot Leet tin RL cae 121,619,456 | 137,111,835 | 117,695,462 144,595,138 

AMERICAN GRAIN VIA CANADIAN PORTS 

— 1926 1925 1924 1923 
EC AES BR eae ee _ 84, 933, 799 51,890, 226 68, 659, 959 33,704, 531 
BeEPecnt ot et 195, 603 198, 333 1,385,675 741,017 
LEBEL DERE CAT Sy EAE nS) 1 ea 2,958, 088 4,184,979 1, 239, 786 1,491, 007 
re en a a LS 975, 920 713, 268 514, 645 113, 688 
OST (sta arora ee aed te 39, 063,410 56, 986, 806 71,800, 065 36, 050, 243 


The larger percentage of Canadian grain exported via American ports goes 


through New York, Philadelphia, and Baltimore, while most of the American 
grain for export through Canadian ports comes to Montreal. 

The 1926 figures above quoted show, in the detail figures in the exhibit, 
that in the season of navigation at the port of Montreal (May-November) 
37,216,414 bushels of Canadian grain found its way to New York, 3,057,484 to 
Philadelphia, 5,540,308 to Baltimore, 2,466,819 to Boston and 330,913 to Norfolk, 
a total of 48,611,938 bushels—while there were diverted to Montreal for export 
during the same season, 34,933,799 bushels, and Quebec 195,603 bushels, a total 
of 35,129,402 bushels of American grain, or 13,482,536 bushels in favour of 
American ports. 
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The figures (1926) for winter months (January to April and December)— 
when St. Lawrence ports were closed—show that 73,007,518 bushels of Canadian 
grain were exported through American ports while 3,934,008 bushels of American 
erain found its way through the ports of St. John and West St. John. This 
would be grain from contiguous North Western States of late shipment—or in 
storage at St. John for shipment on orders. 


The conclusion is fairly obvious. The Canadian grain was shipped lake and — 
rail, during lake navigation—to strategic bay ports, there to be ready to go 
forward for export, at any time, it was sold, and the facilities of getting ocean 
tonnage suitable for the carriage of the bulk sold at an American or winter 
port, as against those offering at our maritime ports, plus the shorter haul to the 
seaboard, and better ocean rates, would be the important factors causing the 
diversion to the nearest ocean port, for the quicker, more suitable and more 
economical ocean shipment there available. The farmers and exporters of wheat 
are concerned with the routing of shipments for export via the shortest and 
most feasible route, having regard to the requirements of market conditions— 
and geography and climate favour the American ports for this trade. Canadian 
railways have met a New York and Atlantic coast rate from Buffalo—by hauling 
wheat to St. John and Halifax, 836 and 1,183 miles respectively, at the same 
rate as American railways receive for hauling it 425 miles, and yet the wheat 
goes to American ocean ports, because the methods of selling and conditions 
of the grain export business send it there, and I am not so conversant with the 
intricacies of the export grain business to be convinced that any change would 
result in those methods of carrying on that business, from making further cuts 
in freight rates—already unremunerative, or in attempting by low, unremuner- 
ative and experimental rates to endeavour to open up new channels, and inspire 
or induce new methods of marketing export grain through those channels. Upon 
what is before us I would not be inclined to take the risk involved in the hope of 
attaining the object desired. 


The subject is of wide importance and presents many angles for deep con- 
sideration. While it may be found that a solution of all the problems involved is 
not to be found in drastic reductions of inland freight rates to the Canadian 
Seaboard, or in the enlargement of facilities for handling grain and flour at one 
or more Canadian ports, investigation into and comment upon the whole situa- 
tion would not be out of place even though such may but serve to indicate the 
extent of the difficulties and complexities with which the grain movement is 
surrounded as regards every effort to induce the transport of these commodities 
at least in larger volume than at present, to Canadian ocean ports, and reduce 
the passage of that traffic, through American channels to American ports. 


Those difficulties, in my opinion, are concerned more nearly with, amongst 
others,— 


(a) The nature and complexity of the grain export business within itself, 
and the futility of attempting to alter, or vary, the basis upon which 
such business is carried on, without great danger of loss in the Canadian 
grain business, which would be visited upon the western farmer; 

(b) The danger involved in providing measures tending to prevent tht 
free shipment of Canadian grain and grain products through all normal 
and economic channels available to the Seaboard, having regard to th 
nature and intricate character of the grain business, and of hamperin 
the free marketing of shipments to the markets of the world, in quar 
tities, at times and seasons, and at the best prices obtainable therefoi 


without causing such a loss to the producing farmers and the Canadia 
trade generally ; 
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(c) The uncertainty and unreliability, to the Canadian grain merchants, 
in finding suitable ocean tonnage available by liner or tramp steamer, 
for the shipments he sells overseas in the quantities and at the times, 
when, by the exigencies of the trade, such must be transported to the 
overseas buyer. 


The increase of elevator capacity and facilities, at ocean ports, and the 
cutting down of inland freights to the Sea are not, of themselves, factors to aid 
in the solution of such a difficulty. There must be attracted, to our Canadian 
ports, ocean tonnage in sufficient quantities, and of a character suitable for the 
grain export business, and readily available thereto according to the character 
of that business. It is not unnatural that the United States of America, with a 
population of more than ten times that of Canada, and with a vastly larger 
import trade, should attract to its ports ten times more ocean vessels than from 
the ports of Canada. These vessels looks for the return cargo. As regards grain, 
the “liner” would appear to be more suitable for ocean shipment than the 
“tramp ”, because, the former is looking for smaller consignments, of “ parcels ” 
of grain, while the “ tramp ” can only be utilized for full cargoes. If Canadian 
grain were to move in one stream; as it were, to one or more ocean ports in 
Canada, the “ tramp” would probably serve the business, if sufficient “ tramp ” 
tonnage could be secured, but the grain business is not carried on in that way. 
The grain is sold, as it is required overseas, not in large shipments as a rule, 
but in “ parcels,” that induce a liner to accept, at a low rate, as “ stiffening ”” 
cargo, for its return trip; but which a “tramp” steamer would not take, except 
at an excessive rate. 

‘While Great Britain is the largest buyer of Canadian grain and flour, 
and there is necessarily a large cargo business handled by large exporters, by 
tramp steamers making full cargoes out of it, the Canadian grain and flour 
export business, as a rule, is not carried on, by large cargo shipments. There 
may be fifty different countries bidding for our grain and flour and there is 
keen competition for the business of the Canadian grain exporter. The ship- 
ments making up the large expcrtation, distributed as they are, to many 
ecuntries, are not full cargo shipments; but are in quantities suitable to the 
requirements of the trade of the country of destination. They are not carried 
by tramps, but are largely “parcel” shipments carried by liners. As Cana- 
dian trade expands, more ocean tonnage will, in the natural courses, be attracted 
to the Canadian ports, east and west; but unless, and until it is certain that 


ocean tonnage is as readily available, at a Canadian port as at an American 


port and at rates, which would be as profitable to the Canadian farmer, I do 
not see that the lowering of inland freight rates to the Seaboard. or large 
expenditures at ocean terminals are of themselves of conducive benefit in decid- 
ing upon economic changes in channels of transportation to the Seaboard. 


XVI 


Some American grain finds its way through natural channels, rail, lake- 
and-rail, in open season, to the Port of Montreal. There is an outery against 
it, as is indicated by the quotation from the “New York Journal of Com- 
merce” which I have quoted. Therefore, what Canadians are complaining 
of, as regards Canadian grain finding its way to American ports, Americans 
are complaining of as regards their wheat finding its way to the St. Lawrence, 
though in lesser quantity, for shipment through a Canadian port. In both 
Cases, in the dim light we have at present, upon the intricacies, complexities, 
and highly sensitive refinements of the export grain trade, the traffic would 
appear to follow natural and economic channels to the sea, and whether those 
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channels can be closed by either country, and the traffic of each country 
diverted to its own channels involves broader and more extended and search- 
ing scrutiny of all factors and elements involved than is possible in this 
inquiry, under the limited powers of the Board. 


XVII 


Under the Railway Act, the duty of this Board is to determine what are 


fair and reasonable rates for transportation services performed. That duty 
is affirmed by the Order in Council now under consideration, and is more 
specifically made clear, if that were necessary, by Order in Council P.C. 2434, 
dated October 6, 1920, upon an appeal from an Order of the Board of Sep- 
tember 6, 1920, and known as “ The Forty Per Cent Increase Case.” From 
that Order in Council I extract the following clause:— 


In connection with this appeal it must be observed that one of the duties, if not indeed 
the principal task, of the Board of Railway Commissioners, is to determine upon applica- 
tion, what are fair and reasonable rates to be charged from time to time for the various 
services performed by public utilities under the jurisdiction of the Board. In such deter- 
mination there must of course be taken into account, as has been done in the present case, 
all relevant circumstances such as changes in the scale of wages, and the cost of materials, 
the effect of competitive means of carriage, whether by lake route or by lines to the south, 
and such other facts as may be established and as are found pertinent to the issue by a law- 
fully constituted judicial tribunal. For the purposes of this work the Commission not only 
has the advantage of hearing the evidence and following the cross examination, but brings 
to bear the experience of its own members, extending in many cases over a considerable 
number of years, and the familiarity with railway problems thus acquired. It has, in addi- 
tion, at its disposal a permanent staff of expert officials trained in the various branches of 
the work of the Board and able to advise the Commissioners in the many intricate and 
more or less technical subjects that are before the Board for adjudication. It follows that 
a decision of the Board so arrived at as to what may constitute under all the circumstances 
a fair and reasonable rate, could not, except for extraordinary cause, be usefully reviewed 
by Your Excellency’s Advisers. Indeed, for Your Excellency’s Advisers to take upon them- 


selves to weigh the evidence adduced and substitute their own judgment for the judgment | 
of the Board upon the question of fact arising on the issue and to be determined upon such 
evidence would defeat the purpose for which the Board of Railway Commissioners was 


created and would in the end be highly prejudicial to the public interest. 


Under the Order in Council, from which I have quoted, the Board is 
directed, in arriving at what constitutes a fair and reasonable rate, to ignore 
the requirements of our great National Railway System, and therefore to bas 
same upon the requirements of the Canadian Pacific Railway—a_privately- 
owned railway corporation. I quote the following language:— 

What constitutes a fair and reasonable rate should now be arrived at without reference 


to the requirements of the Canadian National System and Your Committee recommends 
that the Order in this case be referred back to the Board to be corrected in its findings in 


such manner as to determine what are fair and reasonable rates without taking into account 


at all for the time the Order shall be in effect, the requirements of the Canadian National 
System. 

It has been intimated by the learned Chief Commissioner, in the course 
of this inquiry, that this direction should continue to bind the Board. While 
I receive his ruling with deference and respect, I cannot quite recognize the 
cogency of it, as it appears to me along the lines of the argument of Mr. 
Fraser, KC., counsel for the Canadian National Railways, that the Order 
in Council from which I have quoted, is no longer directory of the functions 
of the Board as regards ignoring the requirements of the Canadian National, 
and that, in this inquiry, the Board should apply principles of fair returns to 
all railways concerned, without regard to the fact that one of them is nation- 
ally owned. I think the Canadian National Railway as a great national rail- 
way system in Canada, giving the most efficient and satisfactory service ove! 
a very large mileage in this country, is entitled to have conserved to it, just 


REPORT OF THE COMMISSIONERS 233 


and reasonable rates, built upon the same principles as those which, under the 
Railway Act, the Board applies to privately owned railways. 

However, for the purposes of this enquiry, I will deal shortly with the 
financial situation of the Canadian Pacific Railway, while reserving my views 
as above. 

The surplus of the Canadian Pacific Railway Company as shown by Mr. 
Lloyd’s evidence is, for 1926, $7,462,825. The average net surpluses of that 
railway, during three quinquennial periods, as shown in Exhibit No. 155, in Mr. 
Lloyd’s evidence, are as follows:— 


AVERAGE NET SURPLUS 


Average 
1 OT ESIGN aE SRY Oe ee a vee race rte $10, 035, 801 on net earnings of $ 38,349,937 
HONG —LO20 s(Wiat Vans) eects cancnt ee tteia carecee ss 7,636,353 on net earnings of 40, 364, 573 
POI 1O 2502 tt ase a scat Aten ce hc arersc ke arsiae & 1,377,635 on net earnings of 37, 072, 892 


Ii is to be observed, that in round figures the average net surplus for the 
period of 1916 to 1920, being war years, was $2,500,000 ‘ess than the average net 
surplus for the preceding quinquennial period. In the period from 1921 to 1925, 
the average net surplus had dropped by over $6,000,000 in the average, so that 
during those latter years, upon average net earnings exceeding $37,000,000 there 
was but an average net surplus per year of $1,300,000, while in the quinquennia! 
periods 1911-15 there was an average net surplus of over $10,000,000 on average 
net earnings of $38,000,000, or about the same as for the last period quoted. And, 
during the war years, embraced in 1916 to 1920, the average surplus was in round 
figures $7,600,000 upon average net earnings of over $40,000,000. 

While working expenses and taxes have grown from an average of $77,199,518 
for the quinquennial period 1911-15 to an average of $151,205,536 in the quin- 
pecanial period of 1921-25 (reflecting the large increase in wages, material and 
all costs of operation resulting from the war) net earnings—$38,349,987 as 
average for the first quinquennial period while increased in the second to an 
average of $40,364,573, in the second, are reduced in the third period (1921-25) 
to $37,U72,892, or over a million dollars less than the average of the first, and 
over three million dollars below the average of the second quinquennial period. 
Fixed charges have increased from an average of $10,533,236 in the first period, 
to $13.869,487 average in the last period shown. 

The amount of property investment made by the Company in the railway 
and equipment must be considered and is a vital factor in determining the 
necessities of the railway upon which to base just and reasonable rates, having 
in view, in the making of rates the principle of fair return, upon such railway 
property, held and used for railway service. This is set forth also in quin- 
quennial periods, in Exhibit 156, filed upon Mr. Lloyd’s examination. That 
Exhibit shews the following figures relative to average percentage of surplus 
earned to the investment in such property held and used:— 


EXHIBIT 156, AVERAGE PERCENTAGE OF SURPLUS TO INVESTMENT 


Average 
IGILTESSTUGSS Aeltie opel he ete Beta rea n Pa SR 1-417 on property investment of $708, 293, 054 
NORGE OU Meee hight he eri ree aor Pete hota s -910 on property investment of 839, 122,140 
IMDRIESS Is tN aii 2 AE gee an oe eae Oe Re -149 on property investment of 921,814,800 


During the first quinquennial period the average was 1.417 per cent upon a 
property investment for over $700,000,000 average. During the period 1916 to 
1920 containing war years, that average percentage was reduced to 910 per cent 
on an average property investment of $830,000,000. Such a shrinkage might be 
anticipated as the result of war periods, but, for the quinquennial period of 1921 
to 1925 the average surplus hsd again shrunk to .149 per cent on a property 
investment, average, of $920,000,000. 
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XVIII 


The question of “fair return,” upon property value, held for and used in 
the service of transportation has been the subject of consideration and direction 
within its jurisdiction of the Interstate Commerce Commission, as outlined in 
Mr. Llovd’s evidence, volume 493, pages 1022, et seq. 

Section 15 (a) of that Act passed in 1920, upon the advice of the Commis- 
sion, provided as follows:— 

In the exercises of its power to prescribe just and reasonable rates, the Commission 
shall initiate, modify, or adjust such rates so that carriers as a whole—or as a whole in each 
of such rate groups or territories as the Commission may from time to time, designate— 
will, under honest, efficient and economical management, and reasonable expenditures, for 
maintenance of way, structures and equipment, earn an aggregate annual net railway 
operating income, equal as nearly as may be to a “fair return” upon the aggregate value 
of the railway property, of such carriers held for and used in the service of transportation. 


For the two years beginning March 1, 1920, the Act fixed the “ fair return ” 
upon the property value at 54 per cent. The Commission was allowed by the 
Act to add an extra 4 of 1 per cent of the property value to make provision, 
in whole or in part for improvements or betterments chargeable against capital 
account. This was done and the percentage fixed-at 6 per cent during this 
period. At the present time, the rate has been fixed at 53 per cent, which has 
been in force since 1922. I see no reason why Canadian railways should not 
be allowed to earn a similar rate upon the value of its property held and used 
in the service of the public. If transportation service is to be maintained in 
this country in a state of efficiency, suitable for the purposes of the traffic in 
all parts of the country which it has to carry, I think it is a reasonable business 
proposition, which will appeal to all classes using or being served by the rail- 
ways, that such a percentage of fair return should be followed in this country. 

[t is axiomatic that no railway company, or public utility, can give efficient 
service to the public at a loss. This Board has always recognized the principle 
of fair return, and applied that principle, in a fair and just manner, as circum- 
stances have permitted in fixing and enforcing just and reasonable rates. The 
present learned Chief Commissioner of this Board emphasized that principle in 
the following remarks quoted from a speech made by him before the Board of 
Trade in the city of Calgary, Alta., on November 17, 1924, shortly after he 
assumed office :— 

One thing I would like to say to you. something which goes practically without say- 
ing, is that the transportation systems of our country require a certain amount of revenue 
to carry on their work. Thev require a certain amount of revenue to carry on. that work 
successfully and in a way which will justify the activities in which thev are engaged. and 
enable them also to branch out in the future, so that varts of the country which are as 
vet untouched by svstems of transportation may be brought into the circle, thereby adding 
to the productive area of the country, and building our prosperity upon a broader and a 
firmer foundation. 

It goes without saying, I remark, that the transportation interests of the country 
must be looked at, and we cannot by cutting off here and cutting off there, however much 
it may be desired, alleviate the burdens which may be placed upon individual localities; 
we cannot pursue that course beyond a certain point. 

Let me stop at this point long enough to say that just where that point is, is a 
matter of inquiry. That inquiry is not an easy one to make; it is one which covers the 
whole transportation system, which is a varied system, which has many intricacies, which 
is made up of many component parts, which has lines of different kinds, all under its 
jurisdiction; all of these details are involved in coming to a conclusion as to what amount 
in the aggregate is a fair return for the railways to make in order that they may ca 
on honestly, fairly and prosperously. I leave that subject just with this remark. that 
am thoroughly convinced that there is not one of you who will not sce perhaps more 
easily and more quickly than I see it, that carrying relief beyond a certain point, wher 
reduction in freight rates hinders the effective working of our transportation systems 


would instantly reflect itself in a lowering of the business life of the country because of 
lack of the facilities of which we would be thereby deprived. 
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And at Regina, Sask., on November 19, 1924, the learned Chief Commis- 
sioner further emphasized this fundamental principle of ratemaking. in the 
following language:— 

In the first place there is this phase of our national life, in connection with the com- 
mercial and transportation interests which must be ever borne in mind, and which I pre- 
face with this remark, with which I think we will all agree, I have never yet been where 
the most violent attacker of our transportation systems has taken the ground that these 
systems should not be allowed to have rates sufficient to reimburse them for their running 
expenses and a fair return for the money invested. 

We must remember, gentlemen, that there must be levied upon the traffic of the 
country, the passenger and freight traffic of the country, a sum sufficient to pay for the ser- 
vice which is being rendered, to pay a fair return upon the money which has been invested 
in them, both by those who may hold stock in the privately owned company, and the 
rest of us who are all stockholders in the great Canadian National Railways. 

I entirely commend and subscribe to the principle stated above, and I 
confidently present it, for practical. application, especially, in the present 
inquiry where it is important that 1t should be recognized in dealing with the 
whole Canadian Railway Rate situation. 

The Canadian Pacific Railway Company, in its average return for the quin- 
quennial period of 1921-25, only obtained a “fair return” on its investment 
of $921,000,900 odd, during an average of 255 days in each year; so that, as 
Mr. Lloyd points out, on an average of 110 days a year, for five years, the public 
has practically the free use of the railway’s transportation facilities below cost. 
The average return, upon the investment as is shown, has been steadily decreas- 
ing, and lately, as shown by results, for the month of May and June, the 
decrease has been marked. 

For the month of May, 1926, the net revenue was $2,448,876. For May, 
1927, the net revenue was decreased over the previous year, for that month by 
$417,245. There was a decrease in revenue of $278,397. in 1927 (May), and 
there was an increase in expenses of $138,848, resulting in the net decrease 
noted above. Then taking the six months 1927, to June 30, the figures are as 
follows:— 

SIX MONTHS TO JUNE 30 


Revenue Expenses Net 
TESS TERR reste dei re Coc ee ae $ 88,842, 564 $ 75,830, 264 § 13,012,300 
CP TE Brae ie, a SRL Petia a BAS ne eee 85, 227,786 71, 271,099 13, 956, 687 


Inc. $ 3,614,778 Inc. $ 4,559,165 Dec. $ 944 , 387 


The revenue for six months to June 30, 1927, was the largest since 1920. The 
expenses for six months to June 30, 1927, were the heaviest since 1920. With 
a decrease in the net revenue, in 1927, for six months, of nearly $1,000,000 over 
that of 1926, and with the uncontradicted evidence that no fair return has been 
realized by this railway company, upon the present basis of rates, the apt and 
emphatic warning of the learned Chief Commissioner in the quotations I have 
made are very pertinent, and a matter of practical application of the basic 
principle of rate control to existing conditions. 

The gross earnings for the month of July, submitted to the Board, show 
a reduction of $559,000 as compared with July, 1926. The gross earnings for 
July, 1926, were $16,049,000, as compared with $15,490,000 for July, 1927, 
leaving the difference stated, as decrease. 


XIX 


It is pointed out in Mr. Lloyd’s evidence, and in statements furnished by 
the railway company at the request of the Board, that annual wage increases 
have had to be made, which will decrease the revenues of the company by 
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—y 


$5,000,000 per annum, The effect of these is already beginning to be felt, and is 
reflected in the increase of expenses, in the month of June and more so, in July 
Ordinary business management, honest and efficient as it must be, would require 
in the face of this statement, that drastic economies be practised to meet falling 
revenues, and which economies must necessarily involve a curtailment of the 
transportation service available to the public, to meet the financial ability of 
the railway company to furnish it. The requirements of the trade of this country 
make imperative, as one of the inducements, for the free and satisfactory inter- 
change of commerce, between all parts of this country, that transportation ser- 
vice should be kept and maintained in a highly efficient state, and therefore the 
aim and spirit of the Order in Council cannot, in my opinion, be obtained by 
fixing, under the disguise of just and reasonable rates, rates which are unpro- 
ductive, unremunerative, and, which furnish so inadequate a return that railway 
companies must retrench instead of expand their service placed at the disposal 
of the public. 

Having regard to above general financial conditions of this railway, as 
shown by its statements filed with the Board, and to the demands insistently 
made upon it, in this investigation, for extensive changes in the rate structure, 
under various headings, which would involve large rate reductions, the estimated 
figures, as closely as they can be obtained of losses in revenue, under the different 
heads, of the proposals made, for such changes, may well be referred to. With 
a falling revenue, the estimated situation of this railway, as from the end of 
the year 1926, to be faced is as follows:— 


Surmlus— D2be 5s hcaeteh chhah De ceME To meee are Re noe etree $ 7,462,825 
Deduct wage increase—annual—arranged since 1926, and not 
Otherwise provadeastOr. joes ae eee eee cee $ 5,000,000 
Deduct C.P.R. estimate of increase in fixed charges, over 1926 750, 000 
Deduct estimate of loss in revenue of branch line grain rates 
reduced to main line basis, eastbound based on year 1926. 949,573 


Loss in revenue (est.) resulting from westbound export grain 
rates to Pacific being reduced to C.P.R. main line basis to 


Kort William basedion L926 ee, eee ne ee eee 521,849 
Loss (est.) if mountain differential removed (Stephens’ evi- 
Gene) bows. ee: Ae. eee meee ene Rene See Oe 1,000, 000 


Est. loss consecquent upon retes on gra :1 Fort William to 
Quebec, St. John and Halifax being reduced as suggested 
and Company were required to meet reduction of 1 cent 
only in Buifalo—New Mork rate: ivcseus, shee. ee cede cs 700, 000 


Dotaliloss of revenue (annual €8t.). 7.2.5. 0na6: sees eee $ 8,921,422 
Deficit or shortage in amount required to pay fixed charges 
and dividends—annualiecc. 2c seme eee ee 1,458. 597 


$ 8,921,422 $ 8,921,422 


It will be seen, that although the company’s figures are estimated, and 
apprehensive only, and, it is to be hoped will, in the result, not prove so gloomy, 
the result of any such rate reductions as are sought and which were pressed upon 
this Board, as changes which ought to be made in the Canadian railway freight 
rate structure, can only be regarded with serious apprehension as regards the 
possibility of this railway company being able to furnish adequate railway ser- 
vice, such as would increase and not reduce the transportation facilities of this — 
country, in terms of the spirit and meaning of the Order in Council. No business — 
organization could contemplate such changes and drastic reductions in revenue, — 
without measuring the time when it would have to cease to do business. For a | 
rate controlling Body, as this Board is, created by Parliament, for the express 
purpose, as recited in the Order in Council, of fixing, determining, and enforcing, 
just and reasonable freight rates, based upon the principle of fair return, to make, | 
or to recommend, reductions, or readjustments in freight rates, which would 
bring any one railway company, giving vast transportation service in this country. 
to a state of financial condition where it has to face the possibility of a deficit, 
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or shortage, in amount required to pay fixed charges and dividends of nearly one 
and one-half million dollars annually, would be entirely subversive of the prin- 
ciples of its constitution, of the highest interests of this country and of the true 
spirit and meaning of the Committee of the Privy Council, which delegated to 
this Board the duty of investigating the whole freight rate structure. 


XX 


Now, what is to be the result, if any such changes, as those involving these 
large reductions in revenue are made? It may be said, as regards the estimate 
of loss in revenue of $949,573, resulting from the equalization of rates on grain 
and grain products to main line rates, that if the reason for so doing is an unjust 
discrimination, its effect upon the revenue is not a factor for consideration in 
removing the discrimination. 

If that be the case, the result will be serious enough. It would practically 
leave the railway company without any reserves and consequently without any 
fair return upon the value of its property used in transportation service. Such 
a situation as that was emphatically dealt with by the Board, as recently as 
February this year, in the case of the Bell Telephone Company of Canada, 
reported volume XVI, Judgments, Orders, etc., of the Board, p. 230, where 
rates of public service were placed upon a basis of return, which would leave 
a surplus of 2 per cent over all charges and dividends. The whole loss of 
revenue involved must be made up somewhere, so that the railway company 
may be maintained and assured, in a position, in which it can give the trans- 
portation service expected of it, and to expand that service, as the trade of 
this country increases and its commercial conditions require. That is a vital 
necessity, as a consequence of the opinions of Council in submitting the matter 
of the whole freight rate structure for investigation, and I am sure, from a 
reading of the Order in Council that no such calamitous results as those indi- 
cated were for a moment contemplated, in referring such a matter to us for 
investigation. From what sources then is this deficit to be made up? It can- 
not be “smeared” over the whole freight rate structure. It is not practic- 
able to do so. That was decided as far back as the Western Rates Case 1914 
and is a sound proposition. It would mean that those not enjoying, and not 
served by the special features involved in the changes would have to pay their 
share in freight rates, now found to be just. and reasonable, by increase thereof. 
If there is to be a general freight rate increase throughout this country, on a 
general percentage basis, that will be a result which I fancy was not in con- 
templation of the Privy Council in remitting the inquiry to this Board. Such 
would have the same results as above outlined. The rates must of themselves 
at the time of their creation, be found to be just and reasonable and on the 
basis of yielding a fair return. It is palpable, that this Board would be entirely 
forsaking its functions if it were to act upon any different principle. The 
Board cannot guess where loss of revenue such as this is to be made up neither 
would it avail, or would it be a proper, or reasonable exercise of its functions 
to build up and put into force rates involving such results of financial loss 
and put them into force with the pious hope, whether believed in or not, that 
the loss or revenue entailed would be made up somewhere, at some future time, 
and in the meantime cripple the transportation companies, prevent adequate 
and efficient railway service and inflict injury upon the shipping public and 
obstruct the free interchange of commerce to the detriment of the public. Such 
a result, disastrous, as it will undoubtedly prove to be to the interests of this 
country, cannot be contemplated, under the circumstances presented to us and 
plainly exhibited in this inquiry. We must start on a sound basis and then 
build on it. 
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The foregoing observations apply. with equal force to the financial require- 
ments of the Canadian National Railways. That National System is entitled, 
in common with all other railways, to have its rates maintained and assured to 
it, under the Railway Act, upon the same principle of fair return. The dicta 
of the Chief Commissioner, upon that principle, which I have quoted, is an 
affirmation of all the decisions of the Board upon the question, and forms a 
cardinal principle of rate building and rate control, and must be universally 
respected and applied. Because the National Railway is owned by the people 
of this country is no excuse, or justification, for relaxig that principle, to 
the detriment and loss of that railway system, which loss must be borne and 
paid in additional taxation by Canadian people, thus arrogating to this Board 
tax imposing functions in abuse of its powers. 


XXII 


There are many subjects involved in the inquiry to which I have not 
referred. They are referred to elsewhere in the judgments of the Board. I 
have endeavoured to express my opinion upon some of the outstanding ones, 
and my views, as regards those subjects, while general, are based upon what is 
before us in evidence and argument. 

I am opposed to the removal of the mountain differential rates, and to 
the extension of Crowsnest rates, or any export rates built upon, or on a parity 
with those rates, from Armstrong, Fort William or Port Arthur to the Maritime 
ports and those applications fail, and should be dismissed. 

As to export grain rates westward to Pacific ports, for the reasons stated 
I think that the logical basis of rates is that prescribed by the Board in its 
1923 judgment I have referred to. If these rates were to be put upon the 
same basis as rates eastward to Fort William, Canadian National mileage, © 
Edmonton to Vancouver, should govern the Canadian Pacific rate Calgary to — 
Vancouver, viz., 766 miles. | 

I am willing, under the special circumstances shewn, though with some © 
misgivings, that the Canadian National Railways be ordered to publish a — 
tariff showing a rate of 18-34 per 100 pounds on export grain from Port 
Arthur, Fort William, Westfort and Armstrong, Ontario, to the city of Quebec, 
and that all railways file tariffs showing the same export rates to Quebec port 
as to Montreal on export grain from bay ports, and all export traffic from 
Toronto and points west thereof. 

In making these observations I have endeavoured to keep in view that the 
investigation required to be made by the Order in Council of the Canadian 
freight structure calls only for the conclusions of the Board as the body con- 
stituted under the Railway Act “ with full power to fix, determine and enforce 
just and reasonable rates.” No question of public policy is within the scope 
of the investigation, as I read the Order in Council, because no such questions 
are within the Boards functions as defined by the Railway Act. If I am right 
in this view, this Board, within its jurisdiction, is asked to review the ra 
structure, and under the powers it possesses under the Railway Act, to mak 
such changes in that structure as it considers will best fulfil the requiremen 
of the Act. If involved therein, or arising thereout, questions of public polic 
present themselves, they are not for this Board to consider or pass upon; th 
duty of the Board is confined to its administrative functions under the Ac 
as that Act is made binding upon it by the paramount power of Parliament: 
The Order in Council, as framed, invokes and requires the full performance o 
those duties. 
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COMMISSIONER LAWRENCE: 


I concur in the judgment of the majority of the Board in respect to the 
differential mileage allowed the Canadian Pacific Railway Company in the 
Mountain district. 


In evidence at p. 2312, Vol. 497, Mr. Neal of the Canadian Pacific Railway 
states: “The actual total lift westbound from Medicine Hat to Calgary is 
2,319-96 feet, and eastbound it is 937-87 feet.” He also states at p. 23138 that 
“the actual fuel consumption on the British Columbia district for the year 
1925 was $546,674. That is, the fuel consumption in pusher service, making 
total pusher expenses $672,133.63.” 


At pp. 1935-1955, Vol. 496, Mr. Neal outlined in detail the tonnage that 
could be handled over each subdivision Vancouver to Calgary. He also gave 
particulars of the tonnage that could be handled over each subdivision west from 
Calgary to Vancouver. At pp. 1932-1933, in answer to a question Mr. Neal 
stated that the average equivalent gross tonnage per train which a 210 per cent 
engine would handle from Calgary to Fort William is 2,723 tons, while the same 
class engine between Calgary and the coast would pull 1,554 tons, making allow- 
ance in each case for the use of pusher engines in the territory where these 
engines were used. 


At pp. 1970-71, Vol. 496, the following evidence in regard to expense is sub- 
mitted by Mr. Neal:— 


A further cause of expense in the mountains is the differential in rates of pay as com- 
pared with the prairie rates. In other words, it costs for wages for train and engine crews 
to haul a train 100 miles, based on the rate of pay at the mountain rate, $31.60 as com- 
pared with $27 for the same service on the prairie. Other classes of employees in British 
Columbia receive a premium over the Prairie rates, as has already been mentioned in the 
case of train crews. For example, agents are paid 6 per cent more, relief agents 4.4 per 
cent more, and despatchers and operators 8 per cent more. 

The speed of trains is retarded by Mountain conditions as compared with the prairies. 
This is not due alone to grades, but to general operating difficulties which exist in the 
mountains, such as curvature, necessity for cautious running, and more frequent inspection 
of equipment en route. The results include increased fuel consumption, and in many 
cases extra wages in the shape of overtime. 

The average speed of freight and passenger trains, according to working timetables is 
as follows— 

West of Calgary: Summer, 11.1 miles per hour— 

Mr. Pirsuapo : Is that freight?—A. This is freight trains. Summer 11.1 miles per hour. 
Winter 11.3 miles per hour. 

East of Calgary, 17.8 miles per hour in summer; 13.6 miles per hour in winter. 

Passenger trains, west of Calgary 23.9 miles per hour. East of Calgary 34.7 miles 
per hour. 

Q. Is that both summer and winter?—A. Yes, sir. 

Q. Besides the extra wage cost and the smaller average size of train in the British 
Columbia district, it is our experience that fuel consumption is proportionately higher 
than in the case of train movements in what we usually speak of as level country. To 
place comparison on a uniform basis which can be used for measuring transportation and 
engine efficiency on all parts of the system, it is customary to compute the number of 
pounds of coal consumed per 1,000 equivalent gross ton miles. On the prairie districts 
in 1925 it was from 88 to 126, and in British Columbia 164. That is taking the maximum 
and minimum figures. 


Many more figures might be quoted from the evidence in respect of the 
expensive operation in this district, but I think the above figures are sufficient 
to show that the cost of operation in the Mountain district is greater than that 
on the Prairies. 

I think that, under the circumstances, the application to remove the 
mountain differential and apply the prairie basis of rates to the Mountain 
section should be dismissed. 
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BRANCH LINES 


I quote the following excerpt from the evidence of Mr. Neal at pp. 2018- 
2019, Vol. 496:— 


Q. We have heard a good deal from time to time as to the movement from branch 
line points as compared with main line points. What would you say as to the different 
conditions that apply as between branch line points and the main line?—A. Well, rela- 
tively, a branch line movement, from my knowledge, I would say is more expensive, 
because there is more picking up, or peddler service, compared to the total traffic move- 
ment that there is on the main line. By that I mean, that if you have got one way freight 
train, and ten through freight trains, your average cost necessarily is lower than if you 
have got nothing but way freight trains, and on most branch lines you have got nothing 
but way freight or pick-up trains, or switch trains, whatever you want to call them. They 
are more expensive, because instead of getting out of their initial terminal and going right 
through to their objective terminal, they have to stop at every station and switch off or 
take on cars, so that branch line operation, necessarily, is more expensive, on a unit basis, 
than main line operation. 

Also there is this fact that by virtue of there not being such density of traffic on 
branch lines, they are not maintained at the high main line standard, either as to bridges, 
or rail, or ballast, because the traffic is not there, therefore, you cannot operate the heavy 
locomotives on those branch lines that you operate on the main line. And that means 
more trains, more engine men, conductors and trainmen, and more wages, and more coal, 
so that branch line operation, in this respect, is obviously higher than your main line 
operation is. 

Q. In comparison with the traffic?—A. Yes. And, at the same time, you must remem- 
ber that on these branch lines there must be some train service maintained even when 
your traffie is light. You cannot close them up entirely, and, under winter operating con- 
ditions, it is necessary to keep the lne open although you may only operate three trains 
a week. The hne must be maintained, it must be kept open, and, therefore, that element 
in your tonnage cost of operating that branch line is a considerably larger factor than it is 
on your main line where you are operating a number of passenger trains, and perhaps 
a considerable number of freight trains. 


From the above quotation, and the amount of revenue involved, namely 
$949,573, I think that there should be a higher rate on the branch lines than 
on the main line, particularly on the branches north of the main track, but will 
concur in the judgment of my colleagues that the rate on branch lines be 
reduced to that of the main line track for the reasons set out by them. 


Rates—NATIONAL TRANSCONTINENTAL RAILWAY 


I agree with the judgment of the Assistant Chief Commissioner in respect 
to extending the Crowsnest rate east from Fort William, Westfort and Arm- 
strong, Ontario, to Quebec. 


However, owing to the special circumstances and conditions, I am disposed, 
though with a great deal of hesitation, to agree that the application of the 
Quebee Harbour Commission may be granted; provided, however, that such 
reduction is confined entirely to grain for export, via the city of Quebec, and 
not further extended or taken as a fair and reasonable rate in any district. 
Also, that all railways file tariffs showing the same export rates to Quebec as 


to Montreal on export grain from Bay Ports, and on all export traffic from 
Toronto and points west thereof. 


I concur in the judgment of the Chief Commissioner in regard to th 
following questions:— 


(a) Transcontinental rate scale; 

(b) Terminal Tariffs; 

(c) Different standard mileages, east and west; 
(d) Domestic grain rates to British Columbia. 
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COMMISSIONER OLIVER: 


Conclusions regarding certain matters which were considered by the Board 
during the General Freight Inquiry. 


(1) Rates Eastbound on Grain and Flour from the Prairies to Lake 
Superior ports. 
(2) Rates Westbound from the Prairies to Pacific ports. 
(a) Grain and Flour for Export. 
(6) Merchandise rates (both ways). 
(c) Grain and Flour for Domestic use. 
(3) Rates from the Prairies to Atlantic ports on Grain for Export. 


I 


Rates EASTBOUND ON GRAIN AND FLOUR FROM THE PRATRIES TO LAKE SupFRIoR 
Ports 


On July 8, 1925, the Board of Railway Commissioners made two Orders 
in pursuance of certain amendments to Section 325 of the Railway Act of 1919, 
which had been assented to on June 27, 1925. 

The most important of the amendments in question provided that rates on 
grain and flour moving from all points west of Fort William to Fort William 
or Port Arthur, over all lines of railway then or thereafter constructed by any 
sompany subject to the jurisdiction of Parliament, should be governed by the 
orovisions of the agreement made pursuant to Chapter 5 of the Statutes of 
Vanada, 1897, generally known as the Crow’s Nest Act. 

In respect of this provision, the Board ordered that the Railway Companies 
uffected,— 


File such tariffs effective within fifteen days from the date of this Order as may be 
aecessary to implement the provisions of the said Section 325 of the Railway Act, 1919, 


us amended. 

The second Order of the same date referred to a provision of the 1925 
imendment to Section 325 of the Railway Act of 1919, which removed the rates 
m westbound traffic from eastern Canada to the prairie west on certain com- 
nodities, from control by the terms of the Crow’s Nest Act to control by the 
Railway Board. 

In respect of this provision of the Act the Board ordered that— 


On the commodities aforesaid, the Canadian Pacific and the Canadian National Rail- 
vay Companies restore, effective within 15 days from the date of this Order, the rates 
vhich were in force on July 6, 1924. 


The purport of the first-mentioned Order was to require that rates which 
vere being charged on grain and flour eastbound to Fort William that were 
igher than those fixed by the Crow’s Nest Pass Agreement, should be reduced 
0 the level cf the rates fixed by that Agreement, within fifteen days, that is 
y July 23, 1925. 

The purport of the second Order was to permit the railways to increase 
neir rates on certain commodities westbound from certain points in eastern 
anada to western Canada to a level considerably above those provided by 
ae terms of the Crow’s Nest Agreement. This Order also became effective on 
uly 23, 1925. 

In the result, the Order permitting the railways to increase westbound com- 
lodity rates was promptly honoured, and the increases became effective on 
uly 23, 1925. But there was no like action in respect of the Order for the 
yualization downward of eastbound rates on grain and flour ; and, at this date, 


1€ rates on grain and flour eastbound to Fort William are exactly the same as 
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on June 27, 1925, when the Act of Parliament was assented to, and as they 
were on July 8 of that year, when the Order of the Board in pursuance of the 
Act was made. | 
On July 31, 1925, the Attorney General for the Province of Saskatchewan 
wired the Board giving instances of rates on grain from points in that province 
then being charged, which were above the maximum permitted by the terms of 
the Board’s Order of July 8, 1925, and asking that the Board take steps to 
secure the enforcement of its Order, by the reduction of these rates. Similar 
protests were received from time to time from other parties to the like effect. 
The province of Saskatchewan is the one most vitally interested in the compli- 
ance of the railways with the Order of the Board, both because it is the largest 
grain producer, and because it is in that province that inequalities of rates are 
chiefly complained of. 
Not only have the railways not made any changes in their eastbound grain 
rates since the Order of July 8, 1925, was issued, but on the several occasions 
when the matter was being publicly considered by the Board, they have argued 
in defence of that position that the rates now existing do as a matter of fact 
conform to the terms of the Crow’s Nest Act. 
If I have been able to understand their argument, it was—First, that the 
Crow’s Nest rates as established by the Act, varied in their per mile charge 
from various shipping points to Fort William, therefore a standard mileage 
could not apply throughout the area affected by the Order, and that the vary- 
ing rates then and now in force were in fact in compliance with the Board’s” 
Order of July 8, 1925; and—Second, that the railways were entitled to charge 
higher rates on branch lines and secondary trunk lines than were permitted by 
the Crow’s Nest Agreement on the main line of the Canadian Pacific Railway. 
Under Sections 314, 316, 317 and 319 of the Railway Act, the Board is) 
empowered to require equality of tolls and facilities on the part of the railways. 
In these sections it is provided that,— 
(a) There shall be equal tolls for equal service; | 
(b) The Board is empowered to determine what constitutes equality of | 
service; : . 

(c) Wherever there is a difference between the tolls charged the people of 
different districts for similar services by any railway, the burden of 
proving that the lower tolls do not amount to an unjust discrimina- 
tion,—‘‘ shall lie on the company.” 


There can be no doubt that the sections of the Railway Act above referred 
to make specific provision for equality of rates—that is a standard mileage 
rate—over each railway system; subject to such variations as in the opinion of 
the Board are justified by conditions; the burden of proof of justification for 
any such variations being specifically placed upon the railways. 

Whatever may have been the facts as to variation of grain rates for equal 
service under the Crow’s Nest Agreement—which applied only to the Canadian 
Pacific Railway and was made before the Railway Board was constituted— 
there is no room for difference of opinion as to the express terms of the Act 
of 1925 in its application to all railways west of Fort William, or of the duties 
and powers of the Board under its provisions. The amendment changes sub- 
section (5) of Section 325 of the Railway Act of 1919, and adds the following 
proviso :— 


Rates on grain and flour shall, on and from the passing of this Act, be governed by 
the provisions of the Agreement made pursuant to Chapter 5 of the Statutes of Canada, 
1897, but such rates shall apply to all such traffic moving from all points on all lines ¢ 
railway west of Fort William to Fort William or Port Arthur, over all lines now or he 
after constructed by any Company subject to the jurisdiction of Parliament. 
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This proviso of the new subsection (5) of Section 325 of the Railway Act 
places all lines of railway west of Fort William in the position of a single 
system, subject to the statutory grain rates of the Act of 1897. 

The amendment of 1925 then adds subsection (6) to Section 325, as 
follows :— 

The Board shall not excuse any charge of unjust discrimination, whether practised 
against shippers, consignees or localities, or of undue or unreasonable preference respecting 
rates on grain and flour governed by the provisions of Chapter 5 of the Statutes of Canada, 
1897, and by the Agreement made or entered into pursuant thereto, within the territory 
in the immediately preceding subsection referred to, on the ground that such discrimina- 
tion or preference is justified or required by the said Act or by the Agreement made or 
entered into pursuant thereto. 


The obvious purpose of subsection (6) is to place all the railways included 
in the proviso of subsection (5) in exactly the same position as to control and 
adjustment of grain and flour rates by the Board; while the proviso itself 
expressly states the standard to which all the grain and flour rates affected by 
such subsection (6) shall be adjusted. 

I can only understand this subsection to be a definite instruction to the 
Board to establish a single standard mileage rate on grain and flour from all 
prairie points to Fort William. Unless such equalization were intended, there 
would not seem to have been any purpose to be served by Parliament in passing 
the proviso of subsection (5), and still less in passing subsection (6), which 
applies only to it. 

C.P.R. Main Line Rates the Standard 


The amendment of 1925 having provided for uniformity of eastbound grain 
rates throughout the prairie west, the question remained, suggested by the con- 
tentions of the railways, as to whether the lower per mile rate on the Canadian 
Pacific Railway main line, as it was in 1897, or the higher per mile rate on 
certain of the branches of that date, should be taken as a rate basis under the 
Board’s Order of July 8, 1925. So far as the Canadian Pacific branch lines in 
Manitoba and eastern Saskatchewan were concerned, the per mile rates on 
grain and flour were and still are no higher than those on the main line. But 
on the Prince Albert and Edmonton branches of the Canadian Pacific in 1897, 
the rates were somewhat higher. These two branches were leased lines They 
were not the property of the Canadian Pacific Railway. Because they were 
under lease for a comparatively short term, the rates were temporary in their 
nature and were, during the period of lease, kept at a level above those on the 
main line and on other branches. The Prince Albert branch passed from the 
control of the Canadian Pacific Railway in 1908. The Edmonton branch has 
since been acquired by it. On both lines all rates except those on grain and 
flour are now on the same per mile basis as on the Canadian Pacific main line. 

Under such circumstances, it does not appear to be arguable that the 
standard mileage rate for the whole west should be fixed on the basis of the 
temporary rates on two branch lines, instead of on the rates on the main line, 
which, with the exception of a short period under special legislation, have 
remained fixed at the same level ever since the Act of 1897 became effective. 

Whether or not the proviso of subsection (5) and its supplementary sub- 
section (6) are accepted as a definite instruction to the Board to establish a 
single mileage standard of grain and flour rates in the territory west of Fort 
William, there can be no doubt that under the provisions of the sections of the 
Railway Act hereinbefore referred to, and the amendment of 1925, the Board 
has full power to establish such a standard. In my opinion the interests: both 
of the grain producers and of the railways can best be served by its establish- 
ment. 
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The suggestion has been made that because the proviso of subsection 5 of 
the Act of 1925 states that rates on grain and flour shall “be governed by the 
provisions of the agreement made pursuant to chapter five of the Statutes of 
Canada, 1897,” the Board has not the power to readjust the rate groupings on 
the C.P.R. main line. If the rates which were in existence and were recognized 
in the reductions made by the Crowsnest Act of 1897 are in fact beyond the 
Board’s power of readjustment, then the abnormal rates on the Prince Albert 
and Edmonton branch lines prevailing in 1897, and long since abandoned, must 
be reinstated. Their alteration must also be beyond the power of the Board. 
This contention is in direct opposition to the expressed intent both of the 
proviso of subsection 5 and of subsection 6 of the Act of 1925. The proviso of 
subsection 5 declares that the Crowsnest rates shall prevail throughout the 
prairie region and subsection 6 specifically empowers the Board to adjust those 
rates so that they shall not be discriminatory. Under the provisions of sub- 
section 2 of section 317 of the Railway Act the Board has always permitted the 
railways to group stations for rate making purposes, as an exception to the 
specific provisions against discrimination contained in section 314. It is not 
conceivable that the Board has the power to establish rate groups and has not 
the power to readjust them, so as to reduce their necessarily discriminatory 
features as much as possible. 

Branch Line Rates 


In regard to the second contention of the railways that they are entitled 
uncer the anti-discrimination provisions of the Railway Act to charge higher 
rates on branch lines and secondary trunk lines than those fixed by the Act 
on the main line of the Canadian Pacific Railway, they argued that as actual 
costs of haul were somewhat greater on branch lines and secondary trunk lines, 
because of these lines being of less perfect construction than the Canadian 
Pacific main line, they were entitled to charge higher rates for grain traffic 
moving over them. 

The question of charge for railway service has two sides. The customer 
who creates the traffic must be considered in framing the railway rate structure 
as well as the railway that hauls it. Unless traffic is created, there can be no 
railway earnings in hauling it. So that in fixing railway rates, it frequently 
becomes necessary in the interests of railway customers, to make an equal 
charge for two similar services of quite unequal cost of haul. If there are two 
adjacent business centres served by separate railway systems or by different 
lines of the same system, the cost of railway operation to the one place being 
greater than to the other, if the charge for railway service were based on the 
respective costs, the centre paying the higher freight rates must lose business, 
while its competitor would gain. In such case, the railway serving the place 
of decreasing business, correspondingly must lose traffic. Therefore, in the 
interests of the railways as well as of their customers, the principle of equaliza- 
tion of rates on the basis of equality of service, instead of on equality of cost, 
and having regard only to difference in mileage, has been established and uni- 
versally accepted. Further in regard to mileage, it is a definitely and univer- 
sally established practice that where there are two or more railway lines giving 
service to a certain point, the mileage rate on the shortest line governs the rates 
over all the lines concerned. 


_ It is a fact that there are basic differences between the rates in central 
Columbia. Recent legislation has established a basic difference between the 
rates in the Maritime Provinces and those in central Canada; but within those — 
great divisions there are no differences of rates either passenger or freight, no” 
matter what the difference in the cost of construction or operation of the vari- 
ous lines may be. Except in the case of the regional divisions above mentioned 


Canada and the prairie west; also between those of the prairie west and British 


a 
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the principle of equal charge for equal service, without regard to local differ- 
ences in the cost of the service, is recognized throughout the railway rate struc- 
ture of Canada. The sole exception is in the case of grain rates in the prairie 
west. 

Owing to less substantial and therefore less costly construction on branch 
and secondary trunk lines than on the main lines of the two chief railway systems 
on the prairies, the powerful, and therefore heavy, locomotives used on the main 
lines cannot be used on these branch and secondary trunk lines. The Canadian 
Pacific Railway uses a locomotive of 210 per cent rating and upwards on the 
main line but on the other lines the maximum is 155 per cent. This of itself 
means higher cost of actual haul on the branches; and the higher cost of haul 
on lines of a lower standard of construction is the basis of the demand by the 
railways for higher rates on these lines than on the main line. 

It is of course a fact that the haulage of a ton of freight over a cheaply 
built branch, upon which only locomotives of minimum power can be used, and 
where traffic is delivered or picked up from station to station, must be more 
costly per ton than the haulage of heavy through trains by powerful locomotives 
over well built main lines. Besides the volume of traffic on the main line cuts 
down the overhead as it is not cut down on the branch. Considered as a 
Separate enterprise, there is probably not a branch line in the prairie west that 
would show a profit on operation at present, or even at much higher, rates. And 
yet both railway systems are increasing their branch mileage from year to year. 

The fact is that a main line without branches would be as unprofitable as 
branches without main line connections. The long main line haul under highly 
favourable conditions is what gives the railroads their net returns. But a single 
main line in such a region as the Canadian west could not secure enough traffic 
along its location alone to profitably employ the costly facilities which, it pro- 
vides. In order that the main line may be profitable it must have traffic and it 
can only get sufficient volume of traffic by means of branches. The railway 
system is made up of its main line and branches, each playing an equally 
important part in the general scheme of producing profit by giving service. It 
is not possible to disassociate one from the other and produce the desired result. 

Of necessity the branch line mileage on the prairies is immensely greater 
than that of the main lines. Between Lake Superior and the Rockies, the two 
great Canadian railway systems have 14,360 miles of branch and secondary 
trunk lines, as compared with 2,764 miles of main line. To penalize producers 
served by branch and secodnary trunk lines, as compared with those served by 
main lines, to the extent of one to three cents per 100 pounds on their grain is 
to strike at the very root of production, when every interest of the nation demands 
its increase. 

Class rates on merchandise, commodity rates generally and express and 
passenger rates, as well, recognize main line and branches of each railway system 
as a single unit for purposes of operation and rate making. In every case the 
per mile rate applies without regard to whether the traffic affected moves over 
main lines or branches. Coal, lumber and grain are commodities locally pro- 
duced in the prairie provinces. The values are low compared with tonnage. The 
two former are carried at the same per mile rate over main and branch lines 
throughout the prairie west. No reason was given during the hearing why grain 
should be treated differently. The standard, if not the only reason, given for 
branch line construction in the west is the grain traffic. It would seem to be an 
inequitable rate adjustment if the grain which was the occasion of the branch 
being built were to be the only traffic hauled over it at a per mile rate higher 
than that prevailing on the main line. 

In my opinion no evidence was brought before the Board at any time during 
the lengthy and numerous hearings that were given which showed any such 
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difference between the actual cost of haul over branch and secondary trunk lines 
and over the main lines in the prairie west as would justify the difference in 
erain rates which were the cause of complaint by the provinces of Saskatchewan 
and Alberta. 

On this statement of facts and in view of the further fact that the Canadian 
Pacific Railway was the contracting party in the agreement of 1897 and was 
then the only system having a line across the whole prairie region, in my opinion 
the hier in giving effect to its Order of July 8, 1925, would not be justified 
in adopting any other rate basis than that which applied in 1897, and which now 
applies to the ‘Canadian Pacific Railway main line between Fort William and 
Calgary; having regard, however, to the fact that the Board has full authority 
under subsection (6) to adjust such existing inequalities in mileage rates as may 
be found to exist between points along that line; and to fix proportionate rates 
from points at greater distances from Fort William than were covered by the 
original Crowsnest Agreement. 


Adjustment of Main Lines Rates 


As already stated, on July 31, 1925, the Attorney General of Saskatchewan 
filed with the Board by wire a protest against the rates on eastbound grain then 
being charged by the railways, which, he asserted, were in excess of the limita- 
tions imposed by the Act of 1925 and made effective by Order of the Board of 
July 8 of that year. This protest from the Government of the province most 
affected by the eastbound rates on grain definitely raised the question as to what 
these rates should be. 

On the filing of the protest of the province of Saskatchewan, in my opinion 
it became the duty of the Board to define the rates which, by the Order of 
July 8, it had declared to be in force after July 23, 1925. 

As the rates in force on the date that the order was issued have not been 
altered by the railways up to the present time, in my opinion it has now become 
the duty of the members of the Board to state as definitely as may be con- | 
venient what in their opinion the rates should be. 

The purpose of the Crowsnest Act of 1897 was to reduce rates and that 
having been done, the effect was to constitute these rates as reduced a fixed 
maximum. The question of the equalization of rates did not arise until the 
Railway Board was established and empowered by the Act of 1903. The 
primary reason for the existence of the Board, as defined in the Act, was that it 
should be the means of securing due and reasonable equalization of rates. 

In accordance with accepted railway practice, the present adjustment of 
grain and flour rates on the Canadian Pacific Railway main line eastbound to 
Fort William gives or purports to give a proportionate reduction in the per mile 
rate as the mileage from Fort William increases. Following are the grain rates 
in cents per 100 pounds from points on the Canadian Pacific Railway main 
line, Winnipeg and west, with the intervening mileages. Each point given is 
the most westerly of the group taking the rate shown:— 
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Although the rates from the several stations in the same group are not ia 
fact equal in regard to mileage, and therefore are in violation of the express 
terms of Section 314 of the Railway Act, under the provisions of Section 317 
such grouping of several stations under the same rate may be permitted at the 
discretion of the Board. Subsection (2) of Section 317 says:— 

The Board may by regulation declare what shall constitute substantially similar cir- 


cumstances and conditions or unjust or unreasonable preferences, advantages, prejudices or 
disadvantages, within the meaning of this Act. 


These station groups vary on the main line from three in the 24 miles 
between Brandon and Griswold to fourteen between Griswold and Broadview 
in 107 miles. While it is no doubt quite reasonable that several grain shipping 
stations should be grouped together under the same rate, it does not seem fair 
that one group should cover 24 miles, as in the case of Brandon to Griswold, and 
the adjoining group 107 miles, as in the case of Griswold to Broadview. The 
material result of the smallness of the Brandon-Griswold group is that five or 
six Important grain-producing points located westward from Griswold are and 
have been paying one cent per 100 pounds over and above the rate their mileage 
from Fort William entitles them to. That is, they have been included in the 
next westerly group, which being further from Fort William, pays a cent per 
100 pounds higher rate. 


The present groups are no doubt as they were in 1897, and the Board has 
full power to maintain them. But, in my opinion, as already stated, the Board 
is instructed by the express terms of subsection (6) of the amendment of 1925 
to remove such extreme instances of discrimination as the one above noted. 

In connection with the subject of the readjustment of existing groups, I 
desire to point out that a difference of one cent per 100 pounds in the price of 
grain delivered at two adjacent railway stations means that business interests 
located at the station where the higher price is being paid of necessity enjoy 
an important advantage over their rivals of the next station six to ten miles 
distant, at which, owing to the higher rail rate to Fort William, the lower price 
must be paid. This condition occurs in all cases as between the station at 
which one group ends and that at which the next group begins. It is a con- 
dition which cannot be avoided; but I desire to offer a suggestion by which it 
may be minimized. If the groups were cut in half as to size and doubled in 
number, the difference in rates from one group to another would be only half a 
cent. This would reduce the respective advantage and disadvantage of the rival 
towns at meeting points of the several groups to a point at which it would not 
be so seriously felt. I desire to point out that with the more intensive business 
methods of to-day a difference in grain prices of a cent per 100 pounds as 
between two adjacent railway stations (and towns) means a great deal more 
than it did twenty years ago. I do not see that the change to smaller groups 
would make any serious difference to the railways, while I believe that it would 
ve of very great advantage to the section of the public directly affected by the 
sresent sharp differences in rates. 

I note that on the Edmonton, Dunvegan and British Columbia Railway, 
10w operated by the Government of Alberta, there is in most cases a difference 
f only half a cent from group to group, instead of one cent as the length of haul 
nereases. 

Fully ninety per cent of the grain of the prairies west is produced in the 
trea lying between Winnipeg on the east and the railway centres of Edmonton, 
Jalgary, and Lethbridge in the west. This area is served by six railway lines 
j 2 which traffic moves from the three western centres mentioned to converge 
it Winnipeg on the way to Fort William. From Moose Jaw on the Canadian 
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Pacific main line, the Outlook branch extends northwesterly to Lacombe which | 
is on the most direct rail line connecting Calgary and Edmonton. This con- 
stitutes a seventh line over which grain moves eastward as far as Moose Jaw. 
under the same conditions as on the six through lines. As the Canadian Pacific 
main line is one of the six through lines and as the comparative distances and 
traffic conditions generally are similar on all, the rates on that line constitute 
a standard by which the rates on the parallel lines may conveniently be 
measured. 

The existing and accepted Crow’s Nest rate from Calgary to Fort William 
is 26 cents per 100 pounds. The rate from Winnipeg to Fort William on all 
lines is 14 cents. That is, there is a difference of 12 cents between the rate. 
from Winnipeg and the rate from Calgary to pay for the longer haul of 832. 
miles. This main line haul from Winnipeg to Calgary is divided into 12 see-_ 
tions or groups which would average between nine and ten stations to a group, 
but actually vary from three to fourteen stations to a group. i 

The rate steps up one cent per group as distance from Fort William 
increases, until the rate of 26 cents is reached at Namaka, fifty miles east of 
Calgary. The 26 cent rate applies to all stations beyond Namaka, as far west 
and including Calgary. i 

There is a secondary through line of the Canadian National Railwa £ 
paralleling the Canadian Pacific main line from Winnipeg to Calgary, which 
crosses from south to north of the Canadian Pacific at Regina, crosses the 
South Saskatchewan at Dunblane, and reaches Calgary by way of Drumheller 
This line is of considerably longer gross mileage than the Canadian Pacific 
main line, but its rates must be governed by the competitive conditions on that 
line. Therefore, the length of line between Winnipeg and Calgary, if cut into 
twelve groups corresponding to the twelve groups on the Canadian Pacific main 
line, with the difference in rate of one cent per group, would effectively equalize. 
rates on that line of the Canadian National system with those on the Canadiar 
Pacific Railway main line. 

Three of the through lines which diverge from Winnipeg converge again 
at Edmonton. They are the Canadian National main line, 792 miles; the 
Dauphin-Warman-Battleford line of the Canadian National System, 826 miles 
and the Canadian Pacific Winnipeg-Edmonton line, 848 miles. These three 
lines have an average length of 822 miles from Winnipeg or ten miles less thai 
the Canadian Pacific main line, Winipeg to. Calgary. The rate from Edmonton 
to Fort William is 26 cents per 100 pounds, the same as from Calgary by all 
three lines. The length of haul to Fort William by the shortest Canadial 
National line is 1,227 miles, as compared with 1,243 from Calgary by the 
Canadian Pacific main line. Divided into 12 groups for rate purposes between 
Edmonton and Winnipeg on the Canadian National main line, the groups wo 
average 66 miles each; on the Canadian National line by way of Warman, 69 
miles each and on the Canadian Pacific secondary trunk line, 70 miles. On tl 
Canadian Pacific main line the 12 groups average somewhat less than 70 mile 
While the distance between stations vary, there is an average of approximatel 
ten stations to seventy miles. There seems to be no reason why stations ¢ 
the three lines converging at Edmonton should not be divided into twel 
groups of equal or approximately equal length on each line, or if the step 
of half a cent were adopted instead of one cent, then into twenty-four grou 
of approximately five stations each. 
; Lethbridge, the most southerly of the three western railroad centres mé 
tioned is 1,256 miles from Fort William by way of the most southerly throu 
line of the Canadian Pacific Railway. By that line it is 836 miles from Win 
peg. Although this is four miles further from Winnipeg than Calgary, Let 
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bridge has a 25 cent rate to Fort William, as compared with Calgary’s 26 cents. 
This comes about because of the short cut from the Canadian Pacific main line 
at Dunmore to Lethbridge which gives it the same actual rail distance from 
Winnipeg as Gleichen on the Canadian Pacific Railway main line, which also 
has a 25 cent rate. As a ready stated, the rate by way of the shorter line 
governs and Lethbridge gets the benefit in this case. 


Although the secondary through line between Lethbridge and Winnipeg 
is as long as the main line of the Canadian Pacific Railway to Calgary, the rate 
to Lethbridge fixes the maximum that can properly be charged points east of 
Lethbridge. This condition would be met by dividing the south line distance 
between Winnipeg and Lethbridge into eleven groups instead of twelve. In 
that case the average length of a group would be seventy-six instead of seventy 
miles as on the main line. 


In Manitoba and to some extent in Eastern Saskatchewan the adjustment 
of rates on connections and branch lines has been made on the basis of the 
Crow’s Nest rates. The like adjustments in the regions further west would 
have to be. made after due consideration of each case, having regard on the one 
hand to mileage distance from Fort William and on the other to the stress of 
competition. There is no reason to suppose that the difficulties which have 
been overcome in making rate adjustments in accordance with the Crow’s Nest 
Agreement on branches and connections in Manitoba, cannot equally be over- 
come, in making similar necessary adjustments in Saskatchewan and Alberta. 

It is a recognized principle in adjusting railroad rates that the longer haul 
is entitled to the lower rate per mile. The graduation of rates from Winnipeg 
westward accords with this principle. The fourteen cent rate per 100 pounds 
for 420 miles from Winnipeg to Fort William is equal to -0333 of a cent per 100 
pounds per mile or two cents per bushel per 100 miles. The twenty cent rate per 
100 pounds from Moose Jaw, 820 miles, is -0244 of a cent per mile, or 1-464 cents 
(a shade under one and a half cents) per bushel per 100 miles. The twenty-six 
cent rate per 100 pounds from Calgary, 1,243 miles, is -0209 of a cent per mile or 
1-256 cents (a shade over 14 cents) per bushel per 100 miles. 


Longer Distance Rates 


Lethbridge is situated on the Canadian Pacific line which extends through 
the Crow’s Nest Pass. There is a large area of important grain producing terri- 
tory along that line extending for over seventy miles west of Lethbridge. That 
area is entitled to share according to mileage in the advantage enjoyed by Leth- 
bridge because of its short connection with the main line. A 26-cent rate at 
present apples to the four stations west of Lethbridge within a distance of 32 
miles. Beyond that distance the rate is increased to 27 cents for five stations 
within the next 36 miles and then to 28 cents. It would appear that the group 
now taking the 26-cent rate should extend as far west of Lethbridge as Calgary 
is west of Gleichen which is at the end of the 25-cent group on the main line, or 
fifty-one miles, instead of thirty-two miles west of Lethbridge, and that the next 


group carrying the 27-cent rate should be of approximately the average length 
of seventy miles. 


The same rule would properly apply to the branch extending sixty-five 
miles southwesterly from Lethbridge to Cardston. 

The grain producing area lying west of Calgary and tributary to the Cana- 
dian Pacific main line for a distance of thirty-four miles, including six stations, 
has a group rate of 27 cents per 100 pounds. At a distance of forty-two miles 
from Calgary the rate becomes 28 cents. This latter increase is not warranted 
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by the mileage, but as there is little or no grain production at or beyond that 
point, the material result is not important. ) 

There is an important grain producing area on the Canadian National main 
line immediately west of Edmonton and on the *nearly parallel Whitecourt 
branch. For approximately seventy miles west of Edmonton on ‘both lines the 
maximum rate as fixed by the Act of 1925 and as ordered by the Board should 
not be more than 27 cents. But instead, on the main line, in the first grouping — 
of 13 stations in sixty miles, the rate is 28 cents, a step up of two cents instead | 
of one cent as is the case east of Edmonton... On the second grouping of 11 
stations in forty-eight miles, the rate is 29 cents, and on a third grouping of two _ 
stations in five miles, which includes Edson, the divisional point next west of 
Edmonton and 133 miles distant, the rate is 30 cents. This makes a difference 
in rate of 4 cents per 100 pounds in 133 miles westward from Edmonton, which 
is 2 cents per 100 pounds more than the rates on the Canadian Pacific main line 
for the like distance. As the stations at which these rates govern are on the 
main line of the Canadian National Railways to Vancouver, there can be no 
contention that there is an extra cost of haul because of track, traffic or any 
other conditions. 

On the Whitecourt branch the like rates prevail. The first group west of 
Edmonton, 9 stations in fifty-five miles, takes a 28-cent rate; the next group of 
2 stations in five miles takes 29 cents, and the third group of 7 stations in forty- 
six miles, including the terminus at Whitecourt, 107 miles from Edmonton, 
takes a 30-cent rate, which is 2 cents per 100 pounds more than the mileage 
from Fort William warrants. 

On the Athabasca branch of the Canadian National which extends north- 
erly from Edmonton, the first group of 12 stations in sixty-six miles northward 
from Edmonton pays a 28-cent rate and the remaining 4 stations in twenty- 
eight miles pay a 29-cent rate. In this case the excess rate is one cent per 100 
pounds for the whole branch. 


On the St. Paul de Metis branch of the Canadian National, which extends 
127 miles northeasterly from Edmonton, the first station 14 miles from Edmon- 
ton pays a 27-cent rate, but the second station at 22 miles is one of a group of 
10 stations in seventy-three miles which pay a 28-cent rate. The remaining five 
stations on the branch pay 29 cents. The excess rate in this case is one cent 
per 100 pounds throughout. 


In the case of all four Canadian National lines above mentioned—the main 
line west of Edmonton and three branches—the first group increase beyond 
Edmonton is not one but two cents, while on both the Canadian Pacific Rail- 
way main line and the Crowsnest line, the group increase beyond both Leth- 
bridge and Calgary is only one cent. In my opinion this is plainly in defiance 
of the Board’s Order of July 8, 1925. 

The Edmonton, Dunvegan and British Columbia Railway extends north- 
westerly from Edmonton to Wembley in the Grande Prairie District of the 
Peace River country. This railway is owned and operated by the Government 
of the Province of Alberta, but having been built under Dominion charter, it is 
under the jurisdiction of Parliament and therefore its rates are subject to the 
Act of 1925 and to the Board’s Order of July 8 of that year. Since November 
11, 1926, the eastbound grain traffic of this railway has been routed to Fort 
William over the Canadian National Railways. Dunvegan Yards, within the 
city of Edmonton, near by and connected with the Canadian National main line, 
is the southern terminal of the Edmonton, Dunvegan and British Columbia 
Railway. From that point to Fort William the rate is 26 cents per 100 pounds. 
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The groups and rate from, but not including, Dunvegan Yards to the ter- 
minus at Wembley, are as follows:— 


Rates 
Group Stations Miles in 
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The total distance from Dunvegan Yards to Wembley is 417 miles. 

The amendment of 1925 to the Railway Act says:— 

Such rates (Crowsnest rates) shall apply to all such traffic (grain and flour) moving 
from all points on all lines of railway west of Fort William to Fort William and Port 
_ Arthur, over all lines now or hereafter constructed by any company subject to the juris- 
diction of Parliament. 

The Edmonton, Dunvegan and British Columbia Railway was constructed 
to Grande Prairie City by a company chartered by and therefore under the 
jurisdiction of Parliament. It became the property of the Government of 
Alberta by foreclosure of mortgage against the company. The extension from 
Grande Prairie City was built by the Alberta Government after foreclosure, 
but under and subject to the powers conferred by the charter. Therefore the 
Board’s Order of July 8, 1925, applies to that railway. 

The rail distance from Winnipeg to Moose Jaw on the Canadian Pacific 
Railway main line—upon which the Crowsnest rates are admittedly effective— 
is 400 miles. The difference in rate between the two points is six cents. From 
Moose Jaw to Calgary the rail distance is 433 miles and the difference in rate 
is also six cents. By averaging the respective mileages between Winnipeg and 
Moose Jaw and between Moose Jaw and Calgary, and applying that average 
to the mileage from Edmonton to Wembley, the difference in the Fort. William 
rates as between Edmonton and Wembley is limited to six cents instead of ten 
cents as at present. The proper rates from intervening points can be arrived 
at by dividing the 63 existing stations into 12 groups of four to six stations each, 
with an increase in rate of half a cent per 100 pounds from group to group as 
mileage from Fort William increases. 

The Central Canada branch of the Edmonton, Dunvegan and British 
Columbia Railway leaves the main line at McLennan, 262 miles from Edmon- 
ton, and extends to Whitelaw west of Peace River, a distance of eighty-six miles. 
As this branch was built under provincial charter and without Dominion aid, 
the Board’s Order of July 8, 1925, does not apply to it. It is being operated in 
conjunction with the Edmonton, Dunvegan and British Columbia Railway by 
the Railways Department of the Alberta Government. 

The Provincial Government also owns and operates the Alberta and Great 
Waterways Railway which extends three hundred miles from Carbondale Junc- 
tion on the Edmonton, Dunvegan and British Columbia line to McMurray on 
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the Athabasca river. That Government also owns and operates the Lacombe 
and North Western Railway, which joins the Canadian Pacific Calgary and 
Edmonton line at Lacombe and extends northwesterly some fifty or sixty miles. 
These two lines, operated by the Provincial Department of Railways, are also 
outside the scope of the Board’s Order of July 8, 1925. 


Effect on Railway Revenues 


A great deal of time was occupied during the several hearings by the 
endeavour of the railways, in evidence and in argument, to establish, first, that 
the general application of equalized rates as provided by the amendment of 
1925 would so reduce their revenues that their welfare would be seriously 
prejudiced; and second, that the present rates on grain and flour were in them- 
selves unprofitable. 

It may fairly be estimated that the difference between the earnings of the 
railways because of the discriminatory feature of the tolls at present collected 
and what their earnings would have been had the Board’s Order of July 8, 1925, 
been obeyed, has meant to each of the two great systems an average of more 
than one million dollars during each of the two crop years since the amendment 
of 1925 was passed. The amount is large enough and the result of the shifting 
of that much of the burden of cost of transportation of western grain to market, 
as between producer and carrier, is sufficiently far reaching to constitute the 
matter a national problem of major importance. | 

On behalf of the Canadian Pacific Railway reference was made to the fact 
that the Interstate Commerce Commission of the United States was authorized 
by Congress to allow rates that would enable the railways of that country to 
earn 53 per cent on the value of the railway property. The property invest- 
ment of the Canadian Pacific Railway, as at the end of 1925, was stated by 
Mr. E. E. Lloyd, Assistant Comptroller, to be $939,849,107. The average invest- 
ment for the past five years was $921,814,800. The average net earnings of the 
system for the five years 1921-25 was $37,072,892 per year, which provided a 
rate of only 4-022 per cent and was therefore $15,931,450 per year short of 
what he claimed the company was entitled to. 

Mr. Lloyd emphasized this position by stating that on the present average 
earnings “there is an investment in the railway property of $277,068,852, which 
is not earning any return whatever”. 

In further emphasis of the same point, he said that the average net earn- 
ings, $37,072,892, only represents a fair return on the investment (average) of 
$921,814,800 for 255 days of each year, “‘ with the result that the public has had 
the free use cf our transportation facilities for 110 days of each year ”’. 

Mr. Lloyd further estimated that with the rate for money at 5 per cent, 
any industrial enterprise has a right to a surplus of 24 per cent above fixed 
charges and dividends. With this addition the company was entitled to a 
surplus of $23,045,370. On these calculations instead of an average earning of 
37 millions as at present, they were entitled to earn 76 millions. Or in other 
words, instead of the fraction over 4 per cent which the Canadian Pacific actu- 
ally earned in 1925 on nearly a billion of property investment, it was entitled 
to earn something over 8 per cent. 

The rates charged for transportation service are the source from which 
railway revenues are chiefly derived. If there is merit in the Canadian Pacifie 
contention that they are entitled to an 8 per cent dividend on their total pro- 
perty investment instead of the fraction over 4 per cent which the present rates 
give them, the obvious and only remedy is the doubling of the railway rates, not 
only in the prairie west but throughout Canada. 
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The Congress of the United States has taken the responsibility of fixing a 
standard of railway earnings in that country, to which the Interstate Commerce 
Commission is subject. The Parliament of Canada can do the same whenever 
it is so minded. The Railway Act does not empower and its terms do not con- 
template the empowering, of the Board of Railway Commissioners to make 
general increases or decreases of rates merely of its own motion. 

In the past on extraordinary occasions, the Government, acting under 
Parliamentary authority, has instructed the Board to make general increases 
in railway rates. No such authority has been conferred upon the Board in the 
present case. On the contrary, the Order in Council of June 5, 1925, under 
which the general freight rates inquiry was held, expressly directs the Board to 
establish equalized rates both eastward and westward. And the Act of June 
27, 1925, also expressly directs that rates on grain and flour eastbound from the 
prairies to Fort William be equalized to a standard already fixed by legislation. 
In the face of these facts, the suggestion by the Canadian Pacific Railway that 
they are entitled to twice their present earnings on all their lines throughout 
Canada cannot be accepted as a reason for maintaining prairie grain rates east- 
bound at a point one to three cents per hundred pounds higher on 84 per cent 
of its prairie system than the statutory rates which admittedly apply on the 
remaining 16 per cent. Even assuming that the company are entitled to earn 
8 per cent on their total property investment, as they assert, the fact that they 
thereby have a claim for increased rates against the users of all their lines 
throughout the Dominion cannot fairly be offered as a reason for the main- 
tenance of alleged discriminations in respect of grain rates against the people 
of a section of a section of the Dominion—that is the grain producers along 
branch railway lines in the prairie west. 

In the course of his evidence Mr. Lloyd “conservatively estimated” the 
present value of the railway property only, not including land or outside assets, 
at $1,500,000,000, or one-third more than its investment value as shown in the 
company’s books. Having regard to the attitude of counsel for the railway as 
to earnings on the full value of the property investment of the company, knowl- 
edge of the sources from which the values comprised in this property investment 
are derived becomes necessary, especially in view of the estimate of value over: 
and above the amounts actually shown. The common stock, preferred stock, 
debentures and debenture stock, ten-year bonds, Algoma Branch bonds, ete., 
upon which interest or dividends are paid, amounted at the end of 1925 to 
$648,893,470. This is the amount of money actually invested in the company. 
Interest on the interest-bearing securities comprised in this investment varies 
from 4 to 5 per cent. In no case is over 5 per cent interest paid. No interest 
is paid on $290,945,637 of the total property investment upon which the earn- 
ings paid over 4 per cent in 1925. This non-interest-bearing “property invest- 
ment” of the company comprises surpluses from all sources “ploughed back into 
the property”, as Mr. Lloyd said. It includes besides railway earnings, pre- 
miums on stock issues, earnings on special income account, sales of lands, town- 
‘sites, etc. 
| From the foregoing it appears that of the property valuation amounting 
to nearly a billion dollars, upon which the company claims the right to earn a 
total of 8 per cent, a little over two-thirds represents money invested and nearly 
one-third comes from undistributed profits and cash and land bonuses. It also 
appears that the average net earnings for the past five years of $37,072,892 
approximated fairly closely to 53 per cent on $648,893,470 of capital actually 
invested as of 1925. 

An exhibit filed by Mr. Lloyd showed that the net earnings of 1925 were 
$40,154,774 (the highest earnings since 1917 and three millions over the five- 
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year average), and the surplus for the year was $3,010,315. The company’s 
annual report for 1926 gives the net earnings for that year as $44,945,126, and 
the net surplus for the year as $7,462,824. 

If the question before the Board were the sufficiency of the railway 
revenues, it can scarcely be successfully argued that a reduction in revenue 
following upon rate equalization and amounting to one and a half to two mil- 
lions a year, would wipe out the surplus of three millions in 1925 or that of 


seven millions in 1926. . 
Responsibility as to Wage Increases 


In the course of the hearing counsel for both railways used the argument 
that wage increases now under consideration, or recently granted to various 
classes of employees would amount to from five to seven millions of dollars — 
for each railway system, and that in view of this increase in operating costs 
their revenues should not be further reduced by the equalization of eastbound 
grain rates as ordered by Parliament. When wage increases granted by the 
railroads to their employees are used in argument against the removal of an 
instance of alleged rate discrimination, in my opinion the Board is, in effect, 
being asked to assume a measure of responsibility altogether outside its juris- 
diction. The fact that no details of the present or proposed wage agreements 
were brought to the attention of the Board, either in evidence or in argument, 
would seem to clearly establish that as the view also held by the railways. So 
long as the several wage agreements are a domestic matter between the rail- 
roads and their employees, they are not in my opinion properly subject to the 
consideration of the Board. And if they are of such an amount that it becomes 
necessary to pass increases In wages on to the public by a general increase in~ 
rates that must be a subject for consideration by the Government and instruc- | 
tion to the Board, as on former occasions when it was held that general wage 
increases were to be met by general rate increases. 

In this connection I desire to submit, first that to order a general rat 
increase for any cause except when specially authorized by the Government, is 
not within the jurisdiction of the Board as contemplated by the Railway Act, 
and second that a condition which might be held to warrant a general rate 
increase cannot be used to justify the maintenance of an existing case of rate 
discrimination. 


Receipts from Land Bonus 


Among the items which make up the 940 million dollars of property invest-_ 
ment of the Canadian Pacifie Railway Company, as at the end of 1925, are 
the net revenues derived from sales of agricultural lands in the prairie west — 
and also an estimate of value of the lands still held, being part of the original — 
185 million-acre land bonus. The statement of land and properties contained 
in the Canadian Pacifie report for 1926 shows that the company held at the end — 
of that year 4,292,000 acres of selected agricultural land in the prairie west. Of 
this amount 158,000 acres valued at $10 an acre was in Manitoba; 1,314,000 
acres In Saskatchewan, and 2,406,000 acres in Alberta. The lands in the two 
latter provinces were valued at $12 per acre. There was besides in Alberta 
52,136 acres of irrigable land valued at $30 an acre and 361,863 acres valucd at 
$40 an acre. The total value of these lands is given as $62,000,000. 
__ It also appears from the company’s several annual reports that up to and 
including the year 1926 sales of both ordinary agricultural and irrigable land 
have amounted to $182,000,000. The sums thus derived have been charged 
with varlous expenditures, so that the net amount as shown in the books is only 
a comparatively small part of that amount. But that is the amount that the 
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agricultural settlers of the prairie west have paid or are in process of paying 
the railway company. And it is from them or from other such settlers that the 
company expects to get the $62,000,000 at which it values the remainder of its 
agricultural and irrigable lands. The total of $244,000,000 is what the agri- 
cultural population of the west has paid, is paying, and is expected to pay in 
aid of the construction and operation of the Canadian Pacific Railway, over 
and above bearing their equal share of the general burden of taxation borne 
by the people of the rest of the Dominion in respect of bonuses paid the Cana- 
dian Pacific Railway in cash and in constructed line. In this connection it 
may be mentioned that although the average price of unsold agricultural lands 
in Saskatchewan and Alberta is placed at $12 per acre, the actual price of 
such land as sold in the years from 1912 to 1924 inclusive, averaged from $15 
to $17 an acre. Although the land belonged to and was granted by the people 
of the whole Dominion, it is the farming population of the west only that 
actually has provided and is providing the money. And the money is paid for 
land from which they produce the crops that give the railway its traffic. 

It was clearly established during the hearing that the earnings on the 
transportation of grain, chiefly wheat, was the egrcat source of net revenue. 
directly and indirectly, of both railways. Statutory rates on grain were pro- 
vided in 1897 to encourage the development of grain growing on the prairies, 
as a means to national prosperity. The results have magnificently justified the 
policy of that date. By the amendment of 1925, Parliament reaffirmed and 
extended the policy of 1897.. In my opinion it is for the Board to see that full 
effect. is given to the intent of Parliament. Increased volume of traffic is the 
great need of the railways of Canada. Rates that are believed to be unjust, 
because they are unequal, can only tend to decrease production and thereby 
decrease traffic. 


As to Profits on Grain Rates 


As to whether the present grain rates are profitable to the railways; it 
was established by reference to the official traffic returns made by the railways 
themselves, not only that the net earnings per mile of line were higher in the 
western grain traffic region than is the region east of the Great Lakes, but also 
that it was during the months of heaviest grain movement that the net returns 
were highest. This applied to both railway systems. It was also shown that 
the net returns were higher in the vears of largest crop. In view of these facts, 
it does not seem possible to accept as proven the first contention of the rail- 
ways that the present grain rates, are, in themselves, unprofitable. | 

In this connection it becomes necessary to point out that while the Amend- 
ing Act of 1925 provided for the equalization downward of eastbound grain 
rates, it also permitted a substantial increase on the westbound rates on a con- 
siderable list of important commodities of heavy tonnage, moving from eastern 
to western Canada. The amendment of 1925 released the rates on these com- 
modities from ‘the statutory limitations of the Crowsnest Act. The Board by 
‘its second Order of July 8, 1925, already mentioned, authorized substantially 
“Increased rates on those commodities. 
| From July 238, 1925, the railways have been enjoying and the consumers 
of the west have been paying these increased rates. There can be no doubt that 

Parliament intended this gain to the railways, as granted by the Board, in 
respect of the westbound traffic mentioned, should be considered as an offset 
against any possible temporary loss following upon the equalization of the east- 
Hound grain rates, until increased production had made up such loss, if any were 
actually incurred. 
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At this date the railways have for nearly two years been in the full enjoy- 
ment of these increased westbound commodity rates; but, during the same period, 
have been permitted to maintain the higher discriminatory grain rates that the 
amendment of 1925 was intended to reduce. If there is to be consideration of 
the question of loss to the railways because of the extension and proper applica- 
tion of the Crowsnest rates on grain, in my opinion there must also be an equal 
consideration of the gain to them resulting from the increase of westbound com- 
modity rates released from the limitations of the Crowsnest Act. 

Further, in regard to the contention of the railways as to the injury to their 
financial position that must result from the equalization of all present east- 
bound grain rates to a Canadian Pacific main line basis, it must be admitted 
that if there were only to be a fixed amount of grain to haul, from the prairies 
to Fort William each year, certainly a decrease in the grain rates must cor- 
respondingly decrease the revenues of the railways. But that is as far from the 
actual condition as it is possible to conceive. Having regard to the area of 
vacant cultivable land readily available and the present distribution of popula- 
tion throughout the provinces of Saskatchewan and Alberta, it is safe to say 
that given crop and market conditions sufficiently favourable, the area of wheat 
production in those provinces would be doubled within five years. 

It was urged upon the Board by the railways that increased density of 
traffic, which means increased volume of tonnage, was an important factor in 
reducing the actual cost of haul. The breaking up of new ground—the increase 
of cultivated acreage and therefore of railway traffic—whether by the man 
already in occupation, or the new arrival, is a matter of judgment for each 
settler. Given the assurance of a reduction in the cost of getting his grain to 
market, the settler is encouraged to increase his acreage of cultivation. But the 
settler hauling his surplus grain to a certain railway station, who knows that 
another settler, circumstanced as he is but who hauls to a different station, gets 
his grain to market at a lower cost, is not thereby encouraged to increase his 
acreage. And if he understands that that condition is to remain notwithstanding 
an Act of Parliament to the contrary, he is definitely discouraged by the feeling 
that he is being treated unfairly. 

If increase of tonnage and consequent density of traffic mean to the rail- 
ways what they represented to the Board that they did mean during the 
several hearings, the quickest and easiest way to get that desirable increase of 
tonnage is by a proper equalization of the grain rates eastbound,—and west- 
bound as well—thereby removing the sense of injustice now felt by so large a 
proportion of the farmers of Saskatchewan and Alberta, and encouraging them 
by a sense of receiving fair treatment to do their best for themselves, which 
by increase of production means best for the railways, according to their own 
showing. 

This further fact, it seems to me, is also worthy of attention. Canada’s grain 
export is such a large proportion of her total trade that its increase or decrease 
is a matter of serious national interest. A transportation policy that would 
involve a continuance of discriminatory grain rates—or an increase of present 
standard rates as suggested by the railways—could not fail to have a far- 
reaching effect to the detriment of the national welfare and prosperity by tend- 
ing against increased production. 


United States Grain Rates 


During the course of the hearings in the rates case, it was persistently urged 
by the railways that as grain rates were somewhat higher in the Western United 


States than in the Canadian west, that was proof that the Canadian rates 


were unduly low. It does not appear to me that the comparison is fortunate, 


ne AE aa Se. 
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from the railway point of view. In the Northwestern States, with which the 
comparison is made, wheat is the chief cash crop of the farmer, as it is in the 
Canadian west. The cash returns from his wheat is the measure of his buying 
power and of his material success. The cost of rail haul to market is an impor- 
tant factor in his operations. 

Throughout the chiefly grain-growing regions of the United States a serious 
condition of agricultural depression admittedly prevails. The Fordney Tariff, 
actually in force, and the McNary-Haugen Farm Relief Bill which passed both 
Houses of the United States Congress at its latest session and was only prevented 
from becoming law by the President’s veto, are not merely local admissions, they 
are national assertions, of the wide-spread character and the seriousness of that 
depression. Failing legislative relief, or indeed because of the depression itself, 
there is and has been in progress a campaign to decrease production in the 
grain growing states. 

Decreased returns of the railways which serve these states reflect the result 
of this condition of depression and campaign for decreased production. Given 
such a condition of mind amongst the farmers of the Canadian west as has 
prevailed for some years and still prevails throughout the grain-growing regions 
of the United States, and the two Canadian railroad systems would be showing 
much less favourable returns than at present. Conditions which so effected the 
railways would of necessity be reflected in the general financial state of the 
country. 

The difference in situation between the grain rates in the two countries 
since the war, has been that in Canada there was a moderate maximum, fixed 
in the first place and afterwards reaffirmed by Parliament, which guaranteed 
to the producer in advance what the cost of the rail movement of his crop 
would be. Except for the discriminations complained of, which are the subject 
of present consideration, this gave him an assurance against exploitation that 
encouraged and enabled him to meet other difficulties with better spirit and 
therefore with greater success. 

In the United States the Interstate Commerce Commission is by legislation 


permitted to allow such rates as will enable the railways to earn from 54 per 


cent to 6 per cent on their capital investment, measured by reproduction cost. 
In pursuance of this instruction, it would appear that the Commission has laid 
an undue share of the burden of general transportation costs on the basic pro- 


duct of grain, which in proportion as it gives purchasing power, causes the 
“movement of other traffic. The producer in the United States suffers material 


injury from the higher grain rates thus imposed and his resentment is no doubt 
a factor in creating the state of mind which has found expression, as already 
stated, in the Fordney Tariff, in the McNary-Haugen Farm Relief Bill and 
in decreased railway earnings. To yield to the demand of the railways for a 
continuance of the present discriminatory rates—or for a general increase of 
grain rates, which they also urged with great insistance—would, it appears 
to me, create a condition of mind amongst the grain growers of the Canadian 
west similar to that now existing throughout the grain growing regions of the 
United States and with the same or even more damaging results to the railroads 
themselves and to the country at large. It is to be remembered that the export 
grain trade of Canada forms a much larger proportion of her total trade than 
is the case with the United States. For that reason it does not follow because 
United States business is generally prosperous while agriculture is depressed, 
that Canada could maintain her present prosperity with western agriculture in 
the same condition of depression as it is in the United States. 
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Recommendation 


Under all these circumstances, I am of opinion that an order of the Board F 
should issue requiring the Canadian Pacific Railway, the Canadian National 
Railways and the Edmonton, Dunvegan and British Columbia Railway to file, 
within a stated time, for the consideration of the Board, tentative rate schedules 
applying to all their lines under the jurisdiction of Parliament, with maxima 
conforming to the standard now in force on the main line of the Canadian 
Pacific Railway between Winnipeg and Calgary, but with that distance divided 
in twenty-four groups of approximately equal mileage and having an increase 
of half a cent from group to group westward from Winnipeg. Such tentative 
schedules to be amended as the Board may consider necessary to give effect to 
the terms of the Act of 1925; and thereafter to be declared effective at such time 
and under such circumstances as may be decided by the Board. 


II 
RATES WESTBOUND FROM THE PRAIRIES TO PAcIFIC PoRTS 


The General Freight Rates Enquiry was held under the terms of an Order 
in Council of June 5, 1925 (P.C. 886); the directive section of the Order in 
Council reads as follows:-—— 

The Committee therefore advise that the Board be directed to make a thorough inves- 
tigation of the rate structures of railways and railway companies subject to the jurisdic- 
tion of Parliament, with a view to the establishment of a fair and reasonable rate structure, 
which will, under substantially similar circumstances and conditions be equal in its appli- 
cation to all persons and localities, so as to permit of the freest possible interchange of 
commodities between the various Provinces and Territories of the Dominion, and the 
expansion of its trade, both foreign and domestic, having regard to the needs of its agri- 
cultural and other basic industries, and in particular to,— : 

(a) The claim asserted on behalf of the Maritime Provinces that they are entitled: 
to the restoration of the rate bases which they enjoyed, prior to 1919 

(b) The encouragement of the movement of traffic through Canadian ports 

(c) The increased traffic westward and eastward through Pacific coast ports, owing 
to the expansion of trade with the Orient and to the transportation of products through 


the Panama Canal. ; 
The subjects covered by sub-section (c) included three leading features of | 
special interest to Western Canada,— 


(1) Export rates on grain and flour westbound from the prairies to Pacific 
ports; 

(2) Class rates on merchandise and other commodities between the coast 
and the prairies; 

(3) Domestic rates on grain and flour from the prairies to British 
Columbia. 


Grain and Flour for Export 


The first rate schedules established by the Canadian Pacific Railway on the 
completion of that line in 1886 were higher in the mountain region bn 
Canmore and Vancouver than for like distances between Canmore and Fort 
William. ‘These differences were made by the railway and allowed by i 
Railway Commission after its organization in 1908, on the ground that the 
higher cost of operation in the mountains than on the prairies warranted higher 
rates on that section of the line. When the National line was built to Van- 


couver it was allowed the same class rates per mile for mountain haul (from 


Edson westward), as the Canadian Pacific Railway. When the export grain 
rate westbound was established, the same principle was recognized on _ both 


roads, and the per mile rate was much higher from prairie points on westbound 
than on eastbound grain traffic. 
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From time to time steps towards equalization of mountain with prairie 
tates were taken, chiefly on representations made by the province of British 
' Columbia. At the date of the Order in Council of June 5, 1925 (P.C. 886), 
the westbound grain rate was 225 cents per 100 pounds to Vancouver from 
Calgary, 642 miles, and from Edmonton 765 miles, as compared with 26 cents 
from both points to Fort William, a distance of -1,243 miles from Calgary and 
1,227 miles from Edmonton. At the same date, the “ mountain differential ” on 
merchandise and other commodities moving under class rates between the 
prairies and the coast was “ one-and-a-quarter to one.” That is, in calculating 
what the class rate on any commodity would be, the actual mileage in the 
prairie region was taken, but in the British Columbia section one quarter was 
added to each actual mile. 

The rate on grain and flour for domestic use in British Columbia was 414 
cents per 100 pounds as compared with 21 cents for export, from Calgary and 
Edmonton to Vancouver, with a correspondingly increased rate from more 
easterly prairie points. 


Canadian Pacific Railway Westbound Rate 


In regard to export grain rates westbound, the situation requires special 
explanation. 


This sitting was held in pursuance of an Order in Council of date October 2, 
1922, which authorized a hearing and “ effective action” in regard to export 
grain rates westbound on an appeal of the provinces of British Columbia and 
Alberta from a decision of the Board dated June 30, 1922. 

Immediately following the issue of the equalizing Order of September 2, 
1925, an appeal was entered by the Canadian Pacific Railway, the Montreal 
| Board of Trade and a number of allied and associated interests. The appeal 
was heard in Ottawa on September 29, 1925, by the full Board. On December 
19, 1925, decision refusing the appeal was rendered by Mr. Deputy Chief Com- 
missioner Vien, which was concurred in by the Chief Commissioner and Com- 
Missioner Oliver. Not having secured the approval of a majority of the Board, 
the appeal failed and the Order of September 2, 1925, was therefore confirmed. 

_ The Canadian Nationa] system had given due effect to the Order by reducing 

their westbound rates on grain from the prairies to Vancouver to the same per 
Mile rates as prevailed on grain traffic over their main line to Fort William. 

The Canadian Pacific Railway had made some reduction in their rates, but 
instead of computing westbound rates on actual mileage from prairie points on 
their main line to Fort William, they had taken the eastbound mileage basis 
‘of the National main line (which was at that time and still is, the subject of a 
‘Special complaint before the Board), and had added a computed (non-existent) 
130 miles. Calgary is 642 actual miles from Vancouver Red. Jacket on the 
Canadian Pacific main line is 646 miles from Fort William; it pays an 18 
vent rate. Therefore under the Board’s Order of September 2, 1925, Calgary is 
mtitled to an 18 cent rate to Vancouver. But the rate schedule actually 
tharged by the Canadian Pacific from Calgary to Vancouver is 21 cents. 

Two crops have moved under these rates. It is estimated that the gain to 
the Railway Company by its failure to fully comply with the Board’s Order 
‘las been not less than from one half to three quarters of a million dollars on 


he amount of each crop actually moved. 
62863—17} 


260 RAILWAY COMMISSIONERS FOR CANADA 
United Front of Railways 


Although the action of the Canadian National Railways differed from that 
of the Canadian Pacifie in regard to the Board’s Order of September 2, 1925, 
during the numerous hearings, and in the argument, both railways united in their 
demand that grain and flour rates westbound from the prairies should be higher 
than those permitted by the Board’s Order above mentioned. 

In regard to both grain and merchandise rates, the railways rested their case 
entirely on the alleged greater difficulty and therefore greater cost, of railway 
operation and maintenance through the mountains than on the prairies. But 
although they were united in that presentation, owing to radical differences in 
the physical character of the lines of the two systems between the prairies and 
Vancouver, in order to reach a proper conclusion it is necessary to consider 
them separately. Besides it is also necessary to consider the changed traffic” 
conditions which have arisen as the result of the construction of the second line 
of railway from the prairies to Vancouver. / 

The Canadian Pacific Railway was built over the shortest available route 
between the two oceans and incidentally between the prairies and the Pacific. 
That was the objective—and it was achieved, but at the cost of crossing tw : 
high summits, reached by steep gradients, in the Rocky and Selkirk ranges. 
There might have been something to be said for special local—as distinguished 
from through—rates that recognized excess costs of railway operation in the 
mountains before export traffic from the prairies had developed. But when 
the prairies had been linked with the coast by a second railway, built over 
longer route than the first for the express purpose of avoiding high sure 
and steep gradients, and when westbound export traffic from the prairies had 
developed so that for the crop year, 1923-24, fifty-three million bushels of Cana 
dian wheat went overseas from Vancouver, as compared with sixty-one million 
from Montreal, the question of traffic rates between the prairies and the Pacifie | 
ports had obviously ceased to be of merely local and had become of nation 
importance. 

The fundamental purpose of the pioneer railway was to link ocean to ocean 
by the shortest route. The corresponding purpose of the Canadian Norther 
Railway, now the National main line to Vancouver, was to give the western 
portion of the grain producing prairies access to the nearest tidewater with th 
lowest reasonable rates, while also connecting eastern and western Canada b 
a competing railway service. 


It is clear that unless rates are adjusted to admit of traffic moving with 
proper degree of freedom between the prairies and the coast, the purpose of t eC 
construction of the Canadian Northern line to Vancouver has not been achieved, 
and the money paid from the Dominion treasury to secure its construction is in 
large measure thrown away. 


Contentions of C.N. Railway 


In support of the contention that operation through the mountains on the 
Canadian National main line to Vancouver was so much more difficult and 
costly than on the prairie as to justify higher westbound grain rates and a moun- 
tain differential on merchandise eastbound from the coast, counsel for that 
railway submitted a statement showing the number of cars at present being 
hauled by one locomotive westbound from Biggar to Port Mann, which is the 
western end of the Canadian National tracks. Connection between Port Mam 
and Vancouver, 16-9 miles, is made over Great Northern Railway and Van- 
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couver Harbour Commission tracks. The statement showed in detail that the 
present average maximum train haul by one locomotive, rated as having 38 per 
cent capacity, is forty cars, with average loads of 37 tons each. Tt was also 
shown that this locomotive performance compares favourably with that on lines 
generally on the prairies, other than the main lines of the two competing 
systems; also with that on many lines in Ontario and the Maritime Provinces, 
where the locomotive performance is no better—and in many cases not as good 
—as it is shown to be on the mountain section of the Canadian National line. 


The statement mentioned also showed that the present average maximum 
train haul on the National line from Biggar eastbound to Fort William is 66 
cars. This is 16 cars per train more than the westbound average and there- 
fore shows a much greater profit on the operation. But the rated locomotive 
capacity required to produce that result was an average of 54-6 per cent, 16-6 
points greater than the average of the locomotives used in the westbound 
trafic. This comparison of locomotive performance eastward from a mid- 
prairie point and westward from the same point establishes beyond argument 
the similarity of basic physical conditions as related to operation between the 
prairie and mountain sections of the Canadian National main line. The higher 
‘summits in and near the mountains are more than balanced by the deeper 
depressions below the prairie level, plus the rise over the Laurentian plateau on 
the way to Fort William. 


Counsel for the National Railways argued that as operation in the moun- 
tains was presently at an actually higher cost than on the main line on the 
prairies, therefore a higher grain and merchandise rate over that section was 
warranted. But costs on the main line eastward are exceptionally low because 
the largest locomotives hauling the longest trains and therefore giving the most 
economical service are used. Not many years ago the maximum locomotive 
haul eastward was no greater than it now is westward and the costs were cor- 
tespondingly higher than at present, but the rates were the same. The changed 
traffic conditions came about by reason of large capital expenditures on the 
main line and also on extensive and modern terminals at Fort William. 


Possibly the volume of traffic westward from the prairies does not yet war- 
tant the large capital expenditure that would be required to put the line in the 
same condition for carrying heavy locomotives as the line eastward and so: 
secure reduction of the cost of haul westbound to the level of that eastbound. 
To attain that result terminal facilities at Vancouver comparable to those at 
Fort William would also have to be provided. From time to time no doubt 
Measures will be taken to place the westbound track and terminals in the same 
sondition to handle westbound traffic as economically as that eastbound on the 
nain line is now handled. 


In the meantime, until such capital expenditures on the main line west 
wring it up to the operating standard of the main line east, there is no reason 
rom a comparison of operating costs why rates on the main line west should 
ye higher than on the branch lines east of the mountains, where the present 
yperating costs are at least as great. The branch and secondary trunk line 
nileage east of the mountains is 85-5 per cent of the total mileage of the system 


yetween Lake Superior and the Rockies. 


| No evidence was brought forward to show that the elevations or gradients 
‘in the line in the mountain region were such as would prevent the Canadian 
National main line from Edson westward to Port Mann from being operated as 
Conomically and efficiently as that part from Edson to Fort William is now. 


t comparison between the gradients and elevations to be overcome by railroad 


taffic westbound from Edson—where mountain rates begin—to Vancouver 
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and eastbound to Fort William is valuable in this connection. Figures as to 

elevation and distance are taken from the time tables:— 

2 maa ann ue. 
Average 


Rise Miles feet to 
mile 


WerstBouND— 


Hidson tO Obed ctacctes ch be ge aciee Coe ergure mise aurimnnr epee 577 feet 35 16-4 
Entrance to summit of pass in Rockies..........+++.++++++++: 504 feet 62 8-12 
Gert Creek tO AIDreG as. oc. ce +o ec thee vie wits inens «ogre rare sure 268 feet 24 11-16 


Total adverse rise against westbound traffic, 1,349 feet in 3 sections totalling 
121 miles. Average 11 feet to the mile. 


Average 
— Rise Miles feet to 
mile 


EAsTBOUND— 
Clover Bar (8 miles east of Edmonton) to Wncasiie-ce tase 304 feet 15 20- 
SaclratGoi EO LiSLOSS anism ok silt h avid com stehee eure eye ese heros oo sem 630 feet 138 
TP aBat Fo) COBOL ink cule cc dco ccofe muidlale micberRagenset a re viececeeda iaretaiexs 371 feet 34 10: 


Total adverse rise between Edson and Winnipeg 1,305 feet in 187 miles 
an average rise of 6-97 feet to the mile on the adverse grades as compared 
with 11 feet to the mile on the adverse grades from Edson westward. 

The average rise per mile is so small in both cases that the difference 
between eastward and westward is negligible, while the maximum gradient in 
both cases is the same, four-tenths of one per cent, except for 3,700 feet near 
Albreda which has a one per cent upgrade westbound, partly compensated for 
by 2,400 feet of five-tenths of one per cent down gerade. The difference of 44° 
feet in the gross rise between the mountain and the prairie sections is not 
important. 

But comparison must be made between the “ mountain” section between 
Albreda and Port Mann and the “ prairie” section between Winnipeg and Fort 
William in order to be complete. The distance is approximately the same in 
both cases, say 425 miles. From Albreda there is a descent in level to Port 
Mann of 2,680 feet, with no material adverse grade intervening. From Winnipeg 
to George, the summit station towards Fort William, there is a gross rise of 90 
feet, in 352 miles, making the total adverse rise against eastbound traffic between 
Edson and Fort William 2,208 feet, as compared with a total rise of 1,349 feet 
between Edson and Vancouver. That is, there is a greater total adverse rise 
by 859 feet against traffic eastbound from Edson to Fort William than wes 
bound from the same point to Vancouver, while the maximum adverse gradien 
is four-tenths of one per cent both ways to the summit of the pass in the Rockies 
and one-half of one per cent beyond, except for the short distance as mentione¢ 
at Albreda. 


S 


Contentions of Canadian Pacific Railway 


As already stated while both railways were united in the demand for main: 
tenance of the mountain differential on merchandise and the present rates oD 
erain from the prairies for domestic use at the coast, the position of the Cana 
dian Pacific differed from that of the Canadian National in regard to expor' 
grain rates. While the Canadian National had complied with the Board 
Order of September 2, 1925, the Canadian Pacific had not; counsel claiming 
that the greater difficulties of mountain operation on the Canadian Pacific ma 
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line caused forty per cent of increased costs as compared with prairie operation, 
and therefore justified the railway in not reducing its export grain rates west- 

_ bound to the per mile level of the eastbound rates over their main line as ordered 
by the Board. 

The shorter line of the Canadian Pacific between Winnipeg and Vancouver 
compels the more southerly route. The difference in distance in favour of the 
Canadian Pacific, as compared with the Canadian National, is 93 miles. The 
general slope of the western region of Canada is from south to north, therefore 
the elevation of both the plains and mountains is greater on the southerly than 

on the northerly railway route. With the higher elevation the country is more 
rugged and railway construction and operation correspondingly more difficult 
both on the plains and in the mountains. 

On the Canadian Pacific main line, the Rocky and Selkirk ranges lie 
between Canmore on the east and Revelstoke on the west. The distance 
between is 195 miles. The elevation of the railway pass through the Rockies at 
Stephen is 5,332 feet above sea level—52 feet more than a mile. Distances and 
elevations are taken from the railway time tables and are sufficiently accurate 
for comparative purposes. 

Prairie rates have always applied on all Canadian Pacific lines from Can- 
more easterly. It is at the entrance to the Rockies, 67 miles west of Calgary 
and 55 miles eastward of the summit. To decide how far mountain conditions 
justify higher rates on grain westbound than eastbound, it is necessary to com- 
pare operating conditions west and east from Canmore, because it is on the 
special difficulties west of that point that the railway rests its claim for a 
“mountain differential ” in class and commodity rates. If operating conditions 
do not demand a difference in class and commodity rates east of Canmore, then 
they cannot be held to justify rates on grain above the prairie scale to or from 
that. point. 

To clear the ground for due consideration of difficulties of operation in the 
Rocky and Selkirk ranges, a comparison between the conditions westbound 
from Revelstoke to Vancouver and eastbound from Medicine Hat to Fort Wil- 
liam may first be made. From Revelstoke westward to Clan William, 9 miles, 
there is an adverse rise of 324 feet and a pusher is used. From Clan William 
the railway follows the waters of the South Thompson and Fraser rivers to 
Vancouver. From Tappen to Notch Hill, 9.2 miles, there is a rise of 533 feet 
and a pusher is used. From Savona to Wallachin, 7 miles, there is a rise of 
96 feet. A pusher is used there only when traffic is heavy. There is an adverse 
tise of 85 feet in four miles from Thompson to Gladwin. This is an average 
Gradient of four-tenths of one per cent. A pusher is not used but full tonnage 
is reduced from Wallachin to North Bend, on account of this grade, 
| Although the time-table shows a continuous decline in elevation from 493 
feet at North Bend to 103 feet at Ruby Creek, the evidence given by the rail- 
way was that the maximum tonnage westbound was also reduced between those 
oints. 


| 


The several adverse gradients as shown by the time-table aggregate 1,038 
feet, of which 953 feet is in three pusher grades, totalling 26 miles. The 
lecrease in elevation between Revelstoke and Vancouver is 1,482 feet, distance 
380 miles. 

Eastbound from Canmore to Winnipeg, pushers are required on heavy 
raffic from Suffield to Bowell, 127 feet rise in 7 miles; Medicine Hat to Dun- 
fore, 230 feet rise in 7 miles; Regina to McLean, 390 feet rise in 24 miles and 
3roadview to Perceval, 78 feet rise in 7-5 miles. Besides the four pusher rises 
here are important adverse rises against eastbound traffic of 143 feet from 
Jummings to Cross, 38 miles; of 129 feet in 14 miles from Sidewood to Car- 
aichael and from Moose Jaw to Belle Plaine, 136 feet in 17 miles. 
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As the country is undulating in character all the way from Medicine Hat 
to within 100 miles of Winnipeg, there are of course a number of minor adverse 
grades that need not be considered. Adverse gradients as shown by the time- 
table amount to 1,226 feet of which 825 feet is in four pusher grades of 45:5 
miles. Total distance Medicine Hat to Winnipeg is 656 miles. The decrease 
in elevation between Medicine Hat and Winnipeg is 1,409 feet. 

From Winnipeg to Fort William the distance is 420 miles. Winnipeg is: 
772 feet above sea level and Fort William 617 feet. From Winnipeg easterly 
to Lowther, 106 miles, the grade rises 439 feet. From Keewatin to Raith, 243 
miles, the grade rises 498 feet, a total rise of 937 feet in 349 miles. There are 
no pushers used and the up grade does not exceed four-tenths of one per cent. 
The total adverse rise Canmore to Fort William is 2-264 feet with 45-5 miles 
of pusher grade as compared with 1,038 feet with 26 miles of pusher grades 


Revelstoke to Vancouver. 
Mr. W. M. Neal, Assistant to the Vice-President in charge of Canadian 


Pacific operation and construction, gave a statement of comparative engine 
performance between divisional points westbound and eastbound, using the 
standard engine of 210 per cent rated capacity, maximum trainload on level 


track 3,500 tons. 


W estbound— 
Revelstoke tO aMlOOPS es tastes ae coe lee ils at « 3 ceeney he 2,070 tons, with pusher for 9 miles, Revel- 
stoke to Clan William, and another 
9-2 miles, Tappen to Notch Hill. 
Kamloops +0 North Bendiassase senate tte ene ieee 2,701 tons to Wallachin, with pusher for 5 
miles from Savona to Wallachin 
(This tonnage reduced to.............+.+s-+-- 1,500 tons, Wallachin to North Bend, 89 
miles, because of adverse grade 
near Lytton. No pusher used 
beyond Wallachin.) 
North Benedetto. VANCOUVED. Kisare aie necerete eine eters an arte 1,500 tons to Ruby Creek, 48 miles and 
3,500 tons Ruby Creek to Vancouver, 8 
miles. 
Eastbound— 
Galgary to: Medicimevilat.< aye. fcden aaeiseh oan miameneniee 2,709 tons, ih pusher Suffield to Bowell 
6-9 miles. 
NModicine ELatito wilt CUlrelin ae snclec ince sentaeen et 2,800 tons with pusher Medicine Hat to 
Dunmore, 7-1 miles. : 
Swilty © Uren tybOUMLOOSe VA Wie. cates cig cretaeieseun snc ceaanis «ain 2,866 tons. By using a ‘‘turn-around” 
train from Swift Current to Secre- 
tan, the tonnage from Secretan tc 
Moose Jaw is increased to 
4,065 tons during the grain rush. 
Moose Jawito: Broadviewiil....«.. tei. atlas aad a oa ebanee 2,867 tons to Regina, and from Regina t 
Broadview, 
3,255 tons by using . pusher for 24-1 miles 
; to McLean. 
IST ORT 2 LO UiareTG ODS. it nae sit a aaiid ee nearinie acter ee teleto eae 3,396 tons, with pusher Broadview 
le 8 ‘ Percival, 6-5 miles. 
Brandon to Winniwpee ss laurie create meee da eheie salted 3,118 tons from Brandon for 40 miles east 
to Sydney. By using a “‘turn 
around” train from Prandon t 
Sydney the train load Sydney 
Winnipeg is increased to 
Las 4,200 tons during the grain rush. 
Winner to EKenorais...c24 sy cetaosd hae os ie oats ste ano tee ae 3,116 tons. 
Kenora tonkanace: 42454. acosties Holes wanes aoceshar eee ee 2,916 tons. 
REMAGS EO MONEE IIaU ec noc stec ire wate mie siete iste: React crete 3,116 tons. No pushers or ’’turn-around’ 
trains used eastbound Sydney to 
Fort William. 


The statement by Mr. Neal shows considerable disparity in locomotiv 
performance between the eastbound and westbound hauls. The performane 
is especially low in the westerly section from Wallachin to Ruby Creek, bot 
east and west of North Bend, although the differences in track elevation strongh 
favour westbound traffic. While a difference in elevation of 465 feet in 9 
miles, between Sydney and Winnipeg enables the 210 per cent locomotive ° 
haul 4,200 tons or 700 tons above the rated maximum, notwithstanding tha 
there is a net drop of 674 feet from Wallachin to North Bend, there is a reduc 
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tion from the train load of 2,701 tons that left Kamloops to 1,500 tons for the 
89 miles of remaining distance to North Bend. From North Bend to Ruby 
Creek, with a drop of 390 feet in 48 miles and no adverse grades shown on the 
time-table, the maximum load is 1,600 tons. Although closely questioned on 
the subject, Mr. Neal gave no specific reason for this low performance. 

From Kamloops westerly both the Canadian Pacific and the Canadian 
National closely follow the waters of the Thompson and Fraser rivers. Some- 
times both tracks are on the same side of the stream. The statement submitted 
by the Canadian National Railways, as already mentioned, showed that from 
Kamloops to Port Mann the locomotive performance on that road compared 
favourably with the eastbound movement from the prairies to Fort William. 
It was stated that a locomotive of 50 per cent rated capacity can haul from 
Kamloops Junction to Boston Bar, corresponding to the Canadian Pacific 
division Kamloops to North Bend, 58 cars of 37 tons load or a train load of 
2,146 tons. From Boston Bar to Port Mann the same locomotive hauls 65 
cars with a load of 2,405 tons. The Canadian National locomotive perform. 
ance westbound from Kamloops Junction to Boston Bar is only exceeded in 
eastbound performance by four out of the ten main line divisions east of Biggar; 
and that from Boston Bar to Port Mann by only one, that from Rivers to Win- 
nipeg. 

The Canadian Pacific line from Vancouver to Kamloops was built many 
years ago when economy in construction was more important than maximum 
haulage capacity. The Canadian National was built to meet modern conditions 
and needs of railway traffic. This is clearly established by the disparity in 
locomotive performance over the two closely parallel lines from Kamloops to 
Vancouver. 

. In the course of his evidence, while speaking of the efficiency of operations 
between Winnipeg and Fort William, Mr. Neal said,— 

When I first went west, if we moved 400 cars a day east from Winnipeg, we thought 
we had done a good day’s work; and if we got them to Fort William in three days it was 
good work. * * * * As crops increased we rehabilitated the line until we move up to 


1,500 cars a day east of Winnipeg and put them through to Fort William in 30 to 36 hours. 
* * * x * * * * * * * * 

The traffic which is handled through these large facilities in the west outside of the 
grain rush period, could be moved just as easily with the facilities which we had 20 years 
ago as with what we have at the present time, and without the millions of dollars of 
expenditure for double track, grade reduction, revision of line, increased and improved 
yards, elevators and rolling stock which we were compelled to undertake in order to cope 
with the growing fall grain movement. 
* * * * * x * * * * * * 

For instance North Transcona Yards, with over 100 miles of track and a capacity of 
12,000 cars,—one of the most modern yards on the continent, is only used in handling 
revenue traffic for from two to three months of the year. During the balance of the 
year it is mainly used for storing empty grain cars. 

The Bergen cut-off from Bergen to Transcona, a distance of 16.5 miles of double track 
fully equipped with block signals was built entirely on account of the grain movement 
and for from 8 to 9 months of the year is used principally for storing idle cars. 


In this connection it was further stated that the doubling of the track from 
Winnipeg to Fort William had cost thirteen million dollars and the recent 
enlargement and improvement of the Fort William Yards over $200,000. West 
of Winnipeg to Swift Current the main line is double tracked nearly all the 
way, upwards of 500 miles. 

Very large capital expenditures were necessary on the Canadian Pacific 
main line east to make possible the large locomotive haul and consequent 
economy in operation shown in Mr. Neal’s evidence. Obviously, like expendi- 
tures are necessary to the handling of the westbound traffic with equal economy. 
The locomotive performance over the parallel Canadian National line is evi- 
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dence that the physical conditions permit of such improvements being made. : 
But even under present conditions, the haulage is quite as economical over the 
line from Revelstoke westward as it was over that from Medicine Hat eastward 
before the large capital expenditures spoken of by Mr. Neal were made, and 
when the rates over the Canadian Pacific main line east were the same as they 
are now. 

While haulage conditions from Revelstoke westward are not as favourable 
as on the main line eastward from the mountains, they compare favourably with 
those on the secondary trunk and branch lines of the Canadian Pacific Railway 
on the prairies. An important secondary trunk line of the Canadian Pacific 
gives direct connection between Edmonton and Winnipeg. The distance is 848 
miles. This connection leaves the Calgary and Edmonton branch at Wetaskiwin 
forty miles south of Edmonton and joins the main line at Portage la Prairie, 
fifty-six miles west of Winnipeg. The rate, Edmonton to Fort William, is the 
same as from Calgary by way of the main line, 26 cents per 100 pounds. 

Speaking of that line, Mr. Neal said:— 


We do not maintain our line up there to such a high standard as we do the main 
track. . . . . Owing to track conditions we use 155 per cent locomotives instead of 
210 per cent as on the main line. 

He gave the locomotive performance on the line, Edmonton to Winnipeg, 
as follows:— 


Hardisty (1st Divisional point out of Edmonton) to Wilkie.... 2,132 tons, with pusher from Hardisty to 
Rosyth, 6 miles. 


Wilicie LO USSBER COON ack. clothe satchh oe aeemtes letra tetera wie hotels 2,200 tons. 
Saskatoon) TO, Wy TENG. citton ai lsihcuceae mele ceate ertiarvestnee an esate: 2,066 tons. 
Wivnyard to bredenbury:s 0. aaarte eenrore se ceicetie es here oaie cre 2,170 tons. 
Bredenbury ito Minnedosa.2..)01.6 te renin ae cits eereatse « 1,317 tons, with pushers Millwood to 


Binscarth, 7-6 miles and Birtle to 
Solsgirth, 8 miles. 

(These are permanent pushers when 
traffic is moving in volume.) 


From Minnedosa the maximum train load is 3,500 tons, but a pusher is 
used for 2-2 miles from Minnedosa toreach a summit from which there is a 
fall of 941 feet in 76 miles to Portage la Prairie. From Portage la Prairie on 
the main line to Winnipeg there is a drop of 90 feet in 56 miles and the maximum 
train load is 4,000 tons. These figures show the great difference between loco- 
motive performance on branch and secondary trunk as compared with main 
lines. On the Canadian Pacific between Fort William and Canmore the branch 
and secondary trunk lines are 84 per cent of the system. ‘ 


Mountain Section of C.P.R. 


The summit of the Kicking Horse pass in the Rockies on the main line of 
the Canadian Pacific is 5,332 feet above sea level—52 feet over a mile. Can- 
more where the mountain differential becomes effective on westbound traffic is 
4,296 feet above sea level. All westbound merchandise traffic reaches Canmore 
at prairie rates. Calgary, the largest city and most important junction point 
on the Canadian Pacific between Winnipeg and Vancouver, is 3,438 feet above 
sea level. Medicine Hat, 176 miles east of Calgary, on the main line, is 2,181 
feet above sea level. Lethbridge at the terminal of the Aldersyde branch, 126 
miles south of Calgary, is 2,987 feet above sea level. All traffic from Medicine 
Hat or Edmonton to the Pacific coast must reach Canmore by way of Calgary. 
From Lethbridge all through freight passes by way of Calgary and Canmore. | 
To find the measure of disability as to traffic conditions suffered by the Cana- — 
dian Pacific on its main line between the section Canmore and westerly, where 
the mountain differential is effective, and Canmore and easterly, where prairie 
rates prevail, it is necessary to compare the elevations and gradients to be over- 
come in each case. ) 


| 
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From Medicine Hat to Canmore the rise is 2,115 feet with a pusher grade 
for the first 15 miles out of Medicine Hat. From Lethbridge to Canmore the 
rise is 1,309 feet. Between Edmonton and Calgary there is a summit at Cross- 
field. The rise from Edmonton to Crossfield is 1,430 feet and from Edmonton 
to Canmore 2,308 feet. In surmounting these rises westbound to Canmore, 
merchandise pays only prairie rates. Therefore there is no warrant for more 
than prairie rates on grain from prairie points as far westerly as Canmore. 

From Calgary to Canmore the distance is 68 miles and the difference in 
elevation 758 feet. From Canmore to the summit the distance is 55 miles and the 
rise is 1,036 feet. 

The performance of a 210 per cent locomotive from Calgary through Can- 
more to the summit and beyond to Field was stated by Mr. Neal to be 1,365 
tons, with pusher service Louise to Stephen, 6 miles; from Medicine Hat to 
Calgary with pusher Medicine Hat to Bowell, 15-6 miles, 1,700 tons. The use 
of a pusher for 15 miles out of Medicine Hat on westbound traffic under prairie 
rates may fairly be balanced against the use of one for six miles under the 
mountain differential at the summit of the pass. 

As the case stands on the evidence brought before the Board, westbound 
freight arrives at the summit of the pass in the Rockies under traffic conditions 
no more disadvantages to the railway than those under which it reaches 
Canmore. 

From the summit of the Rockies, the elevation drops 2,900 feet in 77 miles 
to Beavermouth. No adverse grades are shown on the time table. 

From Beavermouth to Glacier, the high point of the Selkirk range, the dis- 
tance is 22 miles. Of this distance 2 miles has a 1-7 per cent gradient; 84 miles 
a 2-2 per cent and 6 miles -95 per cent (shade under 1 per cent). The 


| remaining 55 miles is at normal gradient. The load limit for a 210 per cent 
locomotive with pusher for the 22 miles, is 1,050 tons. 


From Glacier to Revelstoke there is a drop in elevation of 2,282 feet in the 


_ distance of 41 miles with no adverse gradients shown on the time-table. 


From these comparisons it would appear that the only section of the Cana- 


| dian Pacific main line which offers adverse conditions against westbound traffic 
_ over those found on prairie lines, is the section of 22 miles from Beavermouth 
_ to Glacier, and of that distance only 105 miles has abnormal gradients, as grades 
_ of one per cent frequently occur on the prairies. 


From Beavermouth to Vancouver the total adverse rise including that over 
the Selkirks is 2,383 feet, with 48 miles of pusher grades as compared with 2,264 
feet of adverse rise between Canmore and Fort William, with 45-5 miles of 
pusher grades. 


For the distance from Beavermouth to Glacier, 22 miles, the reduced tonnage 


| which the locomotive can haul undoubtedly adds to the cost of operation of the 


| 
| 
| 


railway, over that on the prairie main line. How far the adverse rise over the 
Selkirks is offset by the mile of drop from the summit in the Rockies to the coast, 
with the addition of the drop on the west side of the Selkirks corresponding to 
the rise on the east side, was not brought out during the hearing. The railways 


held strongly that a favouring grade does not give benefit proportioned to the 


extra costs in operation resulting from an equal adverse grade. Counsel for 
the provinces held strongly that there was very material advantage in a down 
grade. Without accepting in full the contentions of either party, there would 
seem of necessity to be some advantage in such a preponderance of down grades 
— over one mile—from the summit of the pass in the Rockies to the coast, as 
would balance some part of the disabilities imposed by the exceptionally heavy 
grade for 10} miles between Beavermouth and Glacier. 
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While it is universally accepted that there is a material advantage in rail- 
way operation over a line which avoids steep grades, there may be a situa- 
tion in which it is more economical to use a pusher on a short steep grade than 
to lengthen the line sufficiently to allow the rise to be overcome without its 
use. The longer line will usually involve greater capital cost and must include 
increased maintenance charges proportioned to the additional miles. This no 
doubt is why so many pusher grades are used on the prairie section of the 
Canadian Pacific Railway main line. Maintenance charges on a line of the 
first class are now placed at a yearly average of about $2,000 a mile. No doubt 
these cost factors were considered by the company when in the first place it 
was decided to cross the Selkirks in order to get the shortest line from coast 
to coast, instead of following the Columbia river around from Beavermouth 
to Revelstoke as might have been done, but with an increased length of haul 
of possibly 100 miles. 

However far the adverse operating conditions between Beavermouth and 
Glacier may be minimized by the considerations above mentioned, it is a fact 
that a large and important traffic from coast to coast is carried at rates which 
not only do not recognize any mountain differential but are generally much 
lower than the rates to prairie points for much shorter distances from Mont- 
real and Toronto, over routes that do not approach, much less cross, the moun- 
tains. On steel bars, iron and steel pipe, electric fixtures, paper, tools, lin- 
oleum, rope, glass, tinware nested, and no doubt many other commodities, the 
rates from Montreal to Vancouver range from 65 cents to $1.45 per 100 pounds. 
The rates to Calgary compare with those to Vancouver as follows:— 


On steel bars, 65 cents Montreal to Vancouver and to Calgary $1.81 per 
100 pounds; on linoleum, Montreal to Vancouver, $1.25, and to Calgary, $2; on 
rope, Welland, Ontario to Vancouver, $1.30, and to Calgary, $2. Many other 
commodities taking through rates show a like differential in favour of—not 
against—the mountain haul. 


During the rates hearing it was shown that in very few cases was the 
through rate to Vancouver higher than that to Calgary, and in no case was the | 
difference proportioned to the lesser mileage to Calgary, taking no account of 
the claimed greater cost of the mountain haul. 

It is also worthy of note that mountain difficulties do not prevent the opera- 
tion of a passenger train which makes the shortest time across the continent of 
any train on any line in North America. 

The grain rate of 26 cents per 100 pounds, Calgary to Fort William, 1,243 
miles, is -0209 of a cent per 100 pounds per mile, or 1-254 cents per bushel per 100 
miles. A grain rate of 18 cents per 100 pounds from Calgary to Vancouver, 642 
miles, would be -028 of a cent per 100 pounds per mile, or 1-68 cents per bushel 
per 100 miles. The present 21-cent rate Calgary to Vancouver is -0327 of a cent — 
per 100 pounds per mile, or 1-962 cents per bushel per 100 miles. 

The western part of Southern Alberta is more highly productive than the — 
eastern. Its westbound grain traffic centres at Calgary. At the 21-cent rate,” 
Calgary to Vancouver, that traffic now pays an average of over one half more 
per mile than it would pay if it went to Fort William at the 26-cent rate, and 
would pay one-third more per mile than the Fort William rate, if it were hauled — 
from Calgary to Vancouver for 18 cents per 100 pounds. | 


Mountain Construction and Maintenance Costs 


Higher maintenance costs in the mountain region west of Canmore than 
eastward on the prairies was strongly urged by the Canadian Pacific as a reason 
for higher rates on the mountain than on the prairie haul. That these costs 
were, on the whole, higher was strongly disputed by counsel for the provinces. 
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In any case a railway must be maintained in all its parts, or it cannot serve a 
useful purpose for any part. It is obviously unfair to charge exceptional costs 
of local maintenance to the freight traffic of a certain section, when the special 
maintenance in question is just as necessary to and is used as fully by through 
traffic of all kinds as by local freight traffic. Construction costs are in the same 
position. The cost of construction of each part of a line is necessary to and must 
be carried by the earnings on the traffic of the whole line, whether the cost of 
construction or of maintenance of any part be either great or small. The excep- 
tionally high costs of construction and subsequent improvement of the lines over 
the Laurentian plateau north of Lakes Huron and Superior, have never been 
reflected in special rates over that section of either line between Montreal or 
Toronto and Winnipeg. 


Situation of Wheat Producer 


So long as traffic was in its greater part local between the prairies and the 
coast, as it was for many years, whether there was a mountain differential or 
not was chiefly a matter of local concern. But when wheat for export is the 
main feature of the traffic between the prairies and the coast, the national 
interest becomes the dominant factor. Wheat is Canada’s principal export. 
On increased wheat production Canada in large measure rests her expectations 
of prosperity and greatness. The wheat area extends 900 miles from east to 
west. It is narrowest in the extreme east and widest in the extreme west. Pro- 
duction is much more fully developed in the eastern than in the western part. 
Therefore the region of future expansion must be in that part of the prairies 
which, for geographic reasons, should find its most economical access to tide- 
water at the Pacific coast. 

Canada’s wheat fields are further from either ocean than those of any 
other country competing in the world’s market, therefore a low cost of haul for 
its wheat to both seaboards is more important to Canada than to any other 
country. Canada must place her wheat on the world’s market at a price that 
will compete with the offerings of other countries. If she cannot do that she 
cannot sell, and if she cannot sell—and at a profit to the producer—she cannot 
produce for export. In all cases the cost of transportation is paid by the pro- 
ducer in the price he receives for his wheat. Therefore the variation of each 
cent or fraction of a cent per bushel in the cost of transportation is reflected in 
the returns which the producer receives and is again reflected in the measure 
of his activities towards increase of production. The great world market for 
wheat is in western Europe. The western Alberta producer is further from that 
market by direct eastern route than his fellow farmers in Eastern Manitoba by 
the width of the whole wheat growing region and the cost of rail haul through 
it. From Vancouver the ocean distance to Liverpool is three times that from 
Montreal. Whether his wheat moves east or west, there is an initial disad- 
vantage of greater actual distance from the principal market against production 
in Alberta; while the national interest imperatively demands that production 


shall be increased in that region to the limit that the world market will take 
at a price that will meet costs of transportation and enable the farmer to suc- 


cessfully continue and to expand his operations. Therefore the lower the rate 
_ by which the wheat of the western part of the prairie region reaches the nearest 
Seaboard, the better for Canada, provided that the railways receive the fair 
| Cost of haulage as compared with earnings for like services elsewhere in Canada 
-—no less and no more. 


When the subject of through rates, Montreal and Toronto to Vancouver 


was under consideration during the hearing, it was urged by eastern shippers 
and agreed to by the railways, that rates to Vancouver, so low that they did 
Rot recognize mountain conditions, were justified as a means of enabling eastern 
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industry to hold its place in the Britsh Columbia coast market against world — 
competition and thereby profitably expand production to the benefit of the 
country at large. 

If the national interest demands that rates across the continent which dis- 
regard mountain conditions and mileage as well must be given to the manu- 
facturing industries of eastern Canada in order to enable them to hold the trade 
of Canada's Pacific coast against world competition from overseas, it would — 
seem to be equally in the national interest that the wheat farmer of Alberta 
and eastern Saskatchewan who must also meet world competition—not in Canada 
but overseas in Asia and in Europe—shall not be prevented from doing so by 
the maintenance of rail rates to the Pacific based on conditions which are not 
recognized in the case of the eastern manufacturer. 


National Advantage in Reiaining Wheat Traffic 


There is a further phase of the situation regarding westerly grain traffic 
that was brought to the attention of the Board during the hearing. If Canada’s 
total overseas export of grain were carried by her own transportation facilities 
to her own seaports, whether it went west or cast from the prairies would be a 
matter of merely local concern. But when successive crop years show much — 
the larger volume finding United States ports over United States routes from 
Fort William easterly, instead of Canadian seaports over Canadian routes and 
using Canadian traffic facilities, the matter becomes one of national as well as 
of local concern. Canada has built three lines of railway between Atlantic 
navigation at Montreal and the prairies. She has also made practicable through 
navigation from Fort William to Montreal by a costly canal system and besides 
has a short-cut lake-and-rail connection by way of MecNicoll and Midland on 
Georgian Bay to Montreal. 

Comparatively little use is made of the through rail lines from Fort William — 
for grain traffic. The great bulk of the eastbound grain goes forward from 
Fort William by water and is held in stcrage in the interior or at Fort William 
during the four months period of closed navigation on the lakes. Of that which 
leaves Fort William by water, the smaller part takes the Canadian lake-and-— 
rail route by way of McNicoll and Midland to Montreal. Another part goes to 
Colborne on Lake Erie to be transferred to smaller boats by which it reaches” 
Montreal through the Canadian canals. But by far the largest part takes the 
United States lake-and-rail route by way of Buffalo to United States Atlantic 
ports. For the past five and a half ercp years, the distribution of Canadian 
export wheat, in bushels, has been as follows:—- 


, 

Crop Year Pacific Canadian | United States 
Ports Atlantic Atlantic a 
9, 4 
DIED 2 ERS Sects Hae, SAA ED eer Strat We MR Ce cote 17,829, 000 69,044,000 129,871, . 
LNs EEA SAS Se Oe Ie Ie SUAS NEG, ENN Sia I A io 53,809, 000 72,980, 000 141,079, 

Dare PE SEE ccd che ohne oes oR eee cee ee oe 23,992,000 44,723,000 75,071, 

RDB EG «sah snsm Sninzidule in tle als etna pak “pe ey ily nea eT 52,954,000 | 69,963,000 | 142,174, | 
Does ar aCe VOAN nn cic, coe Ramon eee ae ee 18, 007, 000 37, 456, 000 0, 992, Oi 


These figures show that considerably more than half of our total whea | 
export crossed the Atlantic from United States ports, and of the total amount — 
that went eastward both by water and rail, nearly two-thirds took the Unite 
States instead of the Canadian route. Grain traffic more than any other build 
up the port from which it is shipped and of course pays toll to the carriers wh 
take it there. The ninety million bushels of Canadian wheat of the crop of 
1926 that went overseas from United States ports by the end of January, 1927 
paid United States carriers and dealers a bulk sum of between eleven and twel 
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million dollars. Grain shipped from the prairies to our Pacific ports pays toll 
only to Canadian railways and builds up Canadian ports; while eastbound, our 
export wheat traffic is internationalized on the basis of nearly two bushels 
through the United States to slightly over one through Canada. 

Rail rates that are unduly unfavourable to traftie on the short haul from 
the prairies to the Pacific necessarily divert it to the long haul eastward, to the 
benefit of United States ports in the proportion of two to one as compared with 
Canadian. But not only so; there are times when the facilities of the port of 
Montreal are so heavily taxed by the present flow of grain that an increase of 
the easterly movement by the placing of higher rates against that to the Pacific 
would simply send, not two-thirds of the thereby increased easterly traffic, but 
the whole of the increase, to United States ports, by United States routes. 

In this connection it is to be remembered that the maintenance of the 
standard of Canadian wheat in the world’s market has an important bearing on 
its basic price. The maintenance of that standard has for many years been the 
subject of special legislation and careful administration. Grain passing through 
Canada’s Pacific ports and through her Atlantic ports as well, is under Govern- 
ment supervision until it is in the hold of the ship. But grain that goes into 
a Buffalo elevator is then and there beyond Canadian Government control and 
is subject to manipulation in respect of its grades that would be illegal in Canada 
and is detrimental to the reputation, and therefore the market value, of Canadian 
grain generally, however profitable it may be to the dealer who is handling it. 


Advantage in Winter Movement 


An important feature of the grain traffic to Pacific ports as compared with 
that to Fort William is that it is not subject to the same seasonal conditions. 
Fort William is closed for four months of the year while Vancouver is open the 
vear round. The eastward grain rush that follows harvest closes abruptly on 
the closing of navigation in the first half of December. This situation was dis- 
_ cussed during the hearing and it was stated that on the Canadian Pacific the 
whole western personnel and machinery are built up to cope with the peak period 
_ of the grain movement eastward which lasts for from three to four months from 
the beginning of threshing in late August until the close of navigation in early 
December. In September to December, 1925, the eastern movement on the 
- Canadian Pacific Railway from Winnipeg ran from 750 to 1,091 cars a day, while 
for the succeeding months it ran from 185 to 281 cars a day. The state- 
ment was made that assuming facilities were used to full capacity during the 
four autumn months, they were from two-thirds to three-quarters idle during 
| the balance of the year. To that extent the working force had to seek other 
employment, and the money that was invested in the extra track and rolling 
Stock was earning no return. Seasonal conditions regarding lake traffic east- 
bound cannot be changed; but just so far as the grain traffic by way of the 
Pacific coast is developed, it makes possible the profitable employment of men 
and rolling stock that would otherwise be idle during the winter months, to the 
benefit of the country generally and of the railways as well. Of itself this 
would appear to be a substantial reason against discriminatory westbound rates. 


MercHanpisE Ratss (Boru Ways) 


The contention of the railways in support of the maintenance of the 
“mountain differential” on merchandise moving under class rates both ways 
within the western mountain region was based on the same grounds as their 
demand for increased westbound grain rates, namely excess difficulties of opera- 
tion, maintenance and construction in that region as compared with the prairies. 
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The prairies sell grain and buy merchandise. The grain movement is both 
eastward and westward to either ocean. The merchandise movement to the 


a 


. . . 1 
prairies is from both oceans or from the industrial centres adjacent to them. 


The eastbound rate on grain is statutory and the claim is made on behalf of 
the prairies that conditions being as they are, the westbound rate should not 
be higher. Similarly the claim is made that under existing conditions, merchan- 
dise rates from Pacific ports and cities to the prairies should not be higher per 
mile than those from Eastern Canadian cities and seaports. The mountain 
differential which applies throughout the region between the Pacific and the 
prairies increases by approximately 15 per cent the rates to westerly prairie 
points over those on similar merchandise coming from the east. 

While the mountain differential applies westbound from the prairies to 
the Pacific as well as eastbound from the Pacific to the prairies, chief considera- 
tion was given during the enquiry to the traffic eastbound. Partly because the 
bulk of the movement that comes under the mountain differential in the region 
between the prairies and the coast is in that direction and partly because the 


question of mountain conditions adverse to westbound traffic was very fully 


dealt with in connection with export grain rates. 

The only important difference between the adverse conditions against 
westbound traffic and that eastbound is that the rise, or lift, eastbound is from 
sea level to the summit of the passes in the Rockies, whereas westbound traffic 
reaches these summits by a comparatively short rise from the high level of 
the prairie plateau adjoining the mountains. The region covered by the moun-— 
tain differential extends on the Canadian Pacific main line from Vancouver to 
Canmore, 575 miles, and on the Canadian National main line from Vancouver 
to Edson, 642 miles. Under the mountain differential between Vancouver on 
the west and Canmore and Edson on the east, each actual mile is reckoned as” 
a mile and a quarter. That is the 575 miles, Vancouver to Canmore, becomes 
719 miles. and the 642 miles Vancouver to Edson becomes 802 miles when the 
class rates used on the prairie are applied. 


Eastbound Conditions on Canadian National Railway ; 


+ 4 


On the National the traffic conditions eastbound resemble those westboun 
except for the longer uphill pull. The summit is at an elevation of 3,720 feet 
The total adverse rise on the National from Vancouver to the summit, 4 
miles, is less than 4,000 feet. The maximum adverse grade is one half of ce 


per cent, except that between Swift Creek and the summit, 56 miles, wher 
there are sections in which the maximum grade is seven-tenths of one per cen 

The adverse rise or lift on the Canadian National main line from Winni 
peg to Edson at the western limit of the region of mountain differential 1s ove 
4.000 feet in 925 miles with a maximum grade of four-tenths of one per cent. 
From Fort William the rise is over 5,000 feet. On lines of the National system 
on the prairies other than its main line, it is compelled to overcome elevations 
and gradients quite as adverse as those eastbound in the mountain region. For 
instance on its Saskatoon-Calgary line from Drumheller eastward the lift 
720 feet in 28 miles with a 1-3 per cent grade for % of a mile and one-half of 
one per cent and over for 174 miles. From Drumheller to Calgary westbounc 
the lift is 1,185 feet in 84:4 miles with a seven-tenths grade for half a mil 
and a half of one per cent and over for 22 miles. Drumheller is an important 
coal producitg point. Coal, a commodity taking a comparatively low per ton 
rate, is shipped over these adverse grades in large volume to all prairie points 
and merchandise is carried both ways at strictly prairie rates. 

In the Province of Ontario the National through line to Windsor rise 
753-9 feet in the first 48 miles from Hamilton, an average of 15-7 feet to the 
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mile. The main line Toronto to Sarnia overcomes a rise of 965 feet in the first 
forty miles from Toronto, an average of 24.62 feet to the mile. The Sudbury 
line rises 778 feet in the first 29-2 miles from Toronto; an average of 26-67 
feet to the mile. The North Bay line rises 748 feet in the first 23-3 miles from 
Toronto; an average of 28-44 feet to the mile. The Hamilton-Woodstock line 
rises 493-3 feet in the first 11-4 miles from Hamilton, an average rise of 43-27 
feet to the mile. The most extreme rise eastbound in the mountain region on 
the National main line is 1,118 feet from Swift Creek to the summit, 56 miles, 
an average of slightly less than 20 feet to the mile. Notwithstanding the 
adverse conditions on these particular lines in Ontario, traffic over them is not 
penalized by differential rates. Not only so, but throughout the Ontario and 
Quebec region, as defined by the railways, the class rates average substantially 
lower than those which prevail on the prairies, to which the mountain differ- 
ential is added on traffic between the Pacific coast and the prairies. 


Eastbound Conditions on Canadian Pacific Railway 


On the Canadian Pacific Railway the summit is 5,332 feet above sea level 
and the total adverse rise Vancouver to Stephen was stated by Mr. Neal of the 
Canadian Pacific to be 10,288 feet. The distance is 520 miles. The summit of 
the Canadian Pacific pass in the Rockies is 1.612 feet higher than that on the 
National. Besides there is the rise of 2,282 feet over the Selkirks from Revel- 
stoke to Glacier which does not occur on the National. Therefore, the condi- 
tions regarding eastbound traffic in the mountains as compared with westbound 
traffic on the prairies is less favourable on the Canadian Pacific than on the 
Canadian National. 

The performance of a 210 per cent locomotive eastbound Vancouver to 
Stephen, was given by Mr. Neal as follows: — 


Mile Ton 

EB mepurericorliry Greeks). 134) 90.. iiss)... ldiclina..ccw.. 81 3,500 
Ruby Creek to North Bend............ ecco ec my ee eee ee ee 48 1,500 
SOROS DM US | CES al a IR Ae ea Cat 90 1,400 
Bee etn eamalGnpaeid: SSA OU eh gC 4. se. Ae 32 2,686 
Kamloops to Sicamous........... 84 2:%42 

(with pusher Chase to Notch Hill, 13-9 miles) 
Bicamous to Revelstoke.//....../6.).....0......... 44-8 2,650 

(with pusher Taft to Clan William, 15-2 miles) 
PRE EGR Com EE te ge RE ia RC a cad 4] 1,330 
Glacier tosGolden eee et, ae 50-2 1,330 
Golden to Leanchoil (with pusher)... 18-2 1,330 
ee a IG ee kt ee ee 17 1,400 
Field to Stephen (with pusher) 14 525 


On the figures as given the average train load from Vancouver to the summit 
3 1,851 tons for 520 miles with 81 miles of pusher assistance, as compared with 
340 tons on the like calculation from Winnipeg to the summit, with 20 miles 
f pusher assistance. 

While the figures indicate more favourable conditions westbound on the 
rairies than eastbound in the mountains on the main line of the Canadian 
‘acific, a comparison between mountain and prairie conditions must include 
Tanch and secondary trunk lines, in order to be complete. Regarding cost of 
peration on prairie branch lines, Mr. Neal said:— 

Our branch line construction and maintenance would not justify operation of 210 per 
mt locomotives. . . . . . Our line Melfort to Regina would probably carry 155 per 
ant engines. 

Regarding the secondary trunk line from Wetaskiwin on the Calgary and 
‘dmonton branch to Portage la Prairie on the main line, Mr. Neal stated that 
1é maximum train load for a 155 per cent locomotive from Millwood to 
inscarth, 7.6 miles, was 750 tons, therefore a pusher was required permanently. 
tom Birtle to Solsgirth, 8 miles, on the same division, a pusher was also 
srmanently required. The Canadian Pacifie branch Langdon to Drumheller 

62863—18 
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had a rise of 925 fect in 43 miles from the Knee Hill terminus, with a number 
of .65 per cent adverse gradients, and three adverse velocity grades of 1.3, 
1.6 and 1 per cent respectively. The chief purpose of this branch is to haul 
coal from the Drumheller mines, for distribution throughout the prairies at 
strictly prairie rates. 

Tie Canadian Pacific main line comprises slightly less than 16 per cent of 
the svstem between Fort William and Canmore. 

On the Toronto, Sudbury line in Ontario the Canadian Pacific has a rise 
of 942 feet on the first 35.5 miles out of Toronto; on its Orangeville branch, 
1,074 feet in the first 52 miles, and on its Owen Sound branch 1,363 feet in the 
first 52 miles out of Toronto. As in the case of the Canadian National, there 
is not only no differential against any class of traffic over these lines, but they 
share in the lower rates enjoved by eastern lines as compared with rates in the 
prairie west. 


Surplus of Westbound Freight 


Before the flow of grain from the prairies to the coast began, when the bulk 
of the traffic through the mountains was eastbound in lumber, fish, fruit, etc., its 
handling meant a double movement of locomotives and empty cars for a single 
and expensive movement of freight. 

Present conditions are that the principal movement, chiefly grain is from 
the prairies to the coast. The cendition would seem to be much like that at 
Fort William in which the preponderance of eastbound traffic automatically 
takes care of that westbound. 

On the Canadian Pacific line the summit west of Fort William is at Raith, 
and the rise is 967 feet in 53 miles. On close questioning regarding the effect 
upon westbound traffic of the somewhat sudden rise from the shore of Lake 
Superior to the Laurentian summit, the evidence of both railways was in agree- 
ment that owing to traffic conditions the difficulty because of the adverse 
physical features was negligible. From the fact that the immense preponder- 
ance of the traffic was eastbound—grain to the lake-head—there was usually 
ample locomotive power arriving from the west to take care, on its return to 
the west, of the lesser tonnage of westbound merchandise traffic. If, for any 
reason, that was not the situation, when a heavy train had to be moved west- 
ward for the Canadian Pacific, an extra engine took a part of the train up the 
hill to Raith and left it there to be picked up by the other part of the tram) 
when it came along, the extra engine returning to Fort William without serious) 
loss of time. It was agreed by the representatives of both railways that im 
either case owing to traffic conditions as described, the westbound operation 
of that section of the two systems was not burdensome. The maximum haul 
of a 210 per cent locomotive from Fort William to Raith was stated to be 
1,427 tons. . 

The endeavour was made by both railways to show that the movement of 
grain westward did not take place at the same periods of the year as lumber 
and other commodities moved eastward to the prairies and therefore that the 
railways did not benefit by the westward taking care of the eastward flow as 
was the case at Fort William. Qn the other hand, the traffic both ways at For 
William is essentially seasonal, the port being completely closed for four months 
in each year and the grain rush being confined to a four months’ period in the 
fall. The port of Vancouver is open the year round and the grain movement 
to it is spread over a much longer period than that to Fort William. 

That the preponderance of traffic is now westbound was universally agreed 
and as well that in earlier years when the mountain differential was established, 
it was in the opposite direction. On that statement of facts it is clear that the 
condition whick was in largest measure assumed to be justification for th 
mcuntain differential does not now exist. 
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Through Rates Eastbound 


Through rail rates from the Pacific coast to central Canada on commodities 
which originate at the coast and are distributed for consumption throughout 
central Canada—not for export—are on a basis similar to that which governs 
through commodity rates westbound from Montreal and other eastern points to 
Vancouver. Although the length of haul Vancouver to Montreal is more than 
four times that from Vancouver to Calgary, and is over the same tracks from 
sea level to the summit of the pass in the Rockies, there is no recognition of 
adverse mountain conditions in those through rates. But a comparison of 
distances, together with rates, shows clearly that the rates on these same com- 
Modities to prairie points are in fact a recognition of the principle of “ mountain 
differential” as applied to merchandise traffic from the coast to the prairies 
under class rates. 

Following is a comparison of carload rates from Vancouver to Montreal, 
Toronto and Calgary, the distance Vancouver to Montreal is 2,885 miles, to 
Toronto 2,706 miles and to Calgary 642 miles. 


Commodity To Montreal To Toronto | To Calgary 
cts ets. ets 
epemeseee estar th eV, dee) wily | 90 882 50 
Rice, cleaned or milled.............10111 011777 1154 1153 98 
Fish perce OKed pee. ik ie SEW ae 105 (min. 70,000 Ibs.) 105 98 
Fish (canned-boxed Ds et te Ma Rs |e 138 (min. 40,000 Ibs. ) 138 98 
Wood pulp (dry) 1e 5 


Haulage Conditions Over Laurentian Plateau 


Comparison has been made between haulage conditions within the prairie 
md mountain regions respectively. But prairie conditions are not properly in 
Juestion in considering justification for the “mountain differential”. In prac- 
teal effect it is an. extra charge upon the prairie consumer in respect of goods 
reaching the prairie from the Pacific regicn, and is only properly comparable 
vith the charge made in respect of like goods reaching the prairie from the 
\tlantic region. The extra charge on traffic from the west has been permitted 
ecause of alleged extra difficulties and costs of haul from the west as compared 
ith that from the east. 

Traffic reaches the prairies by all rail to Winnipeg, which is near the 
astern limit of the prairies, or by lake to Fort William and by rail to Winnipeg. 
Juring four months of the year the lake-and-rail route is not available, and all 
raffic must take the all-rail route. Even during the season of open navigation 
ae merchandise traffic, which moves under the higher class rates, largely takes 
ie all-rail route. The Laurentian plateau lies between North Bay and Fort 
Villiam just as the Rockies and Selkirks lie between Vancouver and Calgary. 
‘onditions on the Canadian Pacific main line Montreal to Fort William are 
toperly comparable to those on the main line Vancouver to Calgary. A 
stailed statement of the haulage performance of a 210 per cent Incomotive 
fontreal to Fort William, was given by Mr. Neal as follows:— 


bf 


Tons 
Puree ts SUES FANS ene scr ee cae ee 2,436 
geechs Pals to Ghalk Rivers, (0. (01201902 )7 ie Pai ie a ee 1,600 
Beer tiiver to North Barnegat 3 ike leon Gi bv lone, Lteizten Stn Bae 1,270 
North Bay to Cartier (with pusher Markstay to Cartier, 57-8 miles)...........__. 2,300 
Praeeet Se nanicair) rier: 22!) J) Sothggue oe TS ema i 1, 290 
Seeeeeen to: White River. 3410) bootinss cudae..atddaisons L. eeallihe ices 1, 292 
MEME ORer SO SOND ia. eee 1,170 
ee ORG Wa eo dee 1,320 
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The average is 1,584 tons per train with 57-8 miles of pusher assistance, 
as compared with an average of 1,851 tons, Vancouver to Stephen, with 81 
miles of pusher assistance. The total adverse rise to be overcome, Montreal 
to Fort William, is 11,389 feet, as compared with 10,288 feet Vancouver to 
Stephen. To make another comparison; the distance from Cartier io Fort 
William is 520 miles, the same as from Vancouver to Stephen. For that dis- 
tance the maximum haul is 1,268 tons without pusher; or from North Bay to 
Schreiber, 500 miles, the maximum is 1,513 tons with pusher for 57-8 miles. 


Differential Westbound to Prairies 


Although the actual per mile costs of railway operation on the Canadian 
Pacific Railway from Montreal to the prairies is approximately the same as 
from Vancouver to the prairies, a differential of 130 miles has been established 
in favour of the haul from the east on both railways. This differential applies 
on the rail haul from Fort William in respect of lake traffic, as well as on the 
all-rail haul from Montreal. Instead of the class rates from Montreal to 
Winnipeg on the Canadian Pacific being charged on 1,411 miles, they are 
charged only on 1,281 miles, and instead of the like rates from Forth William 
to Winnipeg being charged on 420 miles, they are charged only on 290 miles. 
The situation therefore is that traffic from the east to the prairies is carried 
130 miles for nothing, while traffic from the west to the prairies pays on 144 
miles more than the actual haul. As between traffic from the east and from 
the west, there is a double differential, while the actual operating conditions 
do not appear to give reason for any difference whatever. ) 

The second differential against the haul from the west is to some extent 
cancelled by the distributing rate from Vancouver as a wholesale centre. But, 
during the hearing, it was agreed by both railways that the cancellation of the 
“mountain differential” would mean a substantial reduction in their respective 
revenues, The actual amount of loss can only be estimated. Whether it | 
would be more or less than half a million the amount is large enough to be of 
serious interest both to the railways, to prairie consumers and to the dealers 
who desire to supply the merchandise affected by these rates. s 

The Order in Council under which the general rates enquiry took place is 
explicit in stating that the rate structure to be established as a result of the. 
information secured, shall, under substantially similar circumstances and con- 
ditions, be equal in its application to all persons and localities. The question | 
of which party shall lose or gain as the result of its conclusions as to what is 
an equal application of rates, is not, I respectfully submit, within the responsi- 
bilities of the Board in this case. 


GRAIN AND FLour ror Domestic Usk r 


The rate from Calgary on grain and flour for home consumption in Briti 
Columbia is 414 cents per 100 pounds, as compared with the present rate of 21 
cents per 100 pounds for export. It was urged by the Province that this rat 
was unduly high, and was especially burdensome on the dairy and_poultr 
industries of the lower main land and Vancouver Island, which must depend in 
largest measure on imported feed for their stock. On the part of the province 
of Alberta it was urged that a lower rate would permit the profitable marketing | 
of a proportion of the low grade or damaged grain that from time to time results 
from unforeseen and unfavourable seasonal conditions, and that, at present rates, 
finds no adequate demand. ’ 

Both railways opposed the application for lower rates on grain and flour 
for domestic use. They were supported in this position by a representative OF 
‘he Canadian Millers’ Association, who argued that if grain for domestic use” 
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States millers on the Pacific coast to profitably import it for mixine purposes 
and thereby enable them to compete more successfully in the foreign markets 
with Canadian mills. It appeared from the evidence that export rates on grain 


from the prairies to Vancouver do not apply if the grain is destined for the 
United States, 


It is an accepted principle in railroad rate making that export and domestic 
rates on any certain commodity, being based on different conditions as to 
marketing, may properly differ in amount for the like per mile service. There- 
fore, the export grain rate from the prairies to British Columbia ports cannot be 
accepted as fixing the standard rate on grain required for domestic use within 
the province. At the same time, as British Columbia produces less wheat in 
proportion to population than any other province, the question of rates from the 
prairies on grain and flour for local consumption is of greater importaace to 
every section of the people there, including those engaged in the various forms 
of agriculture, than to those of any other section of the country. Therefore, 
they ask for rates on grain and flour for domestic use that shall be as favourable 
to them as the lowest accorded any of the other provinces. 


From prairie points eastbound to Fort William, there is no difference in rail 
rates between grain and flour for export and for domestic use. The consuming 
population at the lake head who thus get the benefit of an export rail rate on 
their domestic supplies, is not large enough to be considered as a factor ix. the 
case. But the major portion of the grain consigned to Ontario and Quebec 
points, leaves the lake head by boat, not by rail, and reaches the lake and river 
ports of these provinces by the same means. In this way the greater part of 
the two larger provinces of the Dominion containing two-thirds of the total 
population of the country, may receive the bulk of their domestic supply of 
wheat and flour, either actually at export rates,—as in the case of all cities on 
the water front, including Toronto, Montreal and Quebec,—or at those rates 
with local distributing costs added for delivery at interior points from the most 
convenient lake or river port. 


Under these circumstances Counsel for British Columbia contended that the 
rate of 414 cents per 100 pounds from Calgary to Vancouver for domestic use 
was excessive and discriminatory. It appears from the published Government 
returns that aside from the cost of sacking grain exported to Japan and China, 
the grain and flour from the prairies used in Yukohama and Hong Kong fre- 
quently paid no greater total freight rate from prairie points than that used in 
Vancouver and Victoria. 


The all-rail export rate Fort William to Montreal is 343 cents per 100 pounds. 
The domestic rate is 374 cents which is three cents over the export rate. The 
ail distance Fort William to Montreal is somewhat more than one-half greater 
han that between Calgary and Vancouver. There would not appear to be any 
eason why the difference between export and domestic rates on grain of export 
tandards from prairie points to Vancouver should be greater than that between 
lomestic and export rates on the longer haul, Fort William to Montreal. 


Without discussing the merits of the contention of the Canadian Millers’ 
issociation against equalizing domestic and export rates to Vancouver, as they 
Te now equalized to Fort William, it would seem that a differential rail rate of 3 
ents per 100 pounds would be as much protection against the overseas com- 
etition of United States Pacific coast millers as Canadian millers can reasonably 
laim to be entitled to at the sole cost of the people of the province of British 
Jolumbia, where the consumption of flour—exclusively the product of Canadian 
aills—per head of population is greater than in any other province of the 
Jominion. 
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Export Rate for Grain Below Export Quality 


Although a domestic rate three cents per. 100 pounds over the export 
rate from prairie points to Vancouver would be the same difference between 
domestic and export rates as now prevails on the all-rail grain movement from 
Fort William to Montreal, it would not put the respective populations of Van- 
couver and Montreal in the same relative positions as to cost of their domestic 
supplies, because central Canada generally, including Montreal, in fact gets 
the bulk of its domestic supply by rail and water at the export rate. 

As already mentioned, special representations were made to the Board on 
behalf of the poultry and dairy industries of the lower mainland and Van- 
couver Island sections of British Columbia in regard to their need of cheap feed 
erain. It was also brought to the attention of the Board that while Alberta under 
normal conditions produces the highest quality of wheat, oats, barley and other 
erain, from time to time a more or less considerable proportion of the crop of 
these grains is damaged by exceptional seasonal conditions and thereby rendered 
unfit for export. The bulk of this damaged or low grade grain can be used as 
feed for cattle, hogs and poultry; and if there is live stock of these classes 
locally in sufficient numbers to consume it, there is some salvage on what would 
otherwise be total loss. But unfortunately, in the sections of the prairie region 
where wheat is the principal crop, the number of live stock is generally limited. 
Also, when unfavourable seasonal conditions occur, they are usually quite general 
in character and the supply of grain thereby rendered unfit for export is beyond 
the local demand; resulting in serious loss to the producer. Damaged grain 
is not as suitable feed for live stock as sound grain, but if it can be secured at a 
sufficiently lower price, it answers the purpose fairly well and will be used 
accordingly. The present domestic rate of 414 cents per 100 pounds practically 
excludes such grain from use by the poultry and dairy farmers of the coast 
region and compels them either to pay the full price for grain of export quality, 
with the 414 cent transportation cost added, or to buy corn imported by ship — 
from the Argentine. Hither way the country suffers an economic loss and their 
difficulties in carrying on their operations are materially increased. 

With the view of adjusting freight rates so that “Under substantially similar 
circumstances and conditions” they shall be—so far as may be reasonably 
practicable—‘Equal in their application to all persons and localities, so as to 
permit of the freest possible interchange of commodities between the various 
provinces and territories of the Dominion,” as directed by the Order in Council 
which authorized the General Freight Rates Enquiry, it was suggested that. 
while domestic rates substantially higher than those for export might properly 
be established in respect of grain of export quality, it would in some measure 
equalize the advantage which central Canada now enjoys in respect of its” 
domestic supplies, if grains of all varieties which are below milling or export 
quality were allowed export rates from the prairies to Pacific points, as all 
grades of all grains are allowed to Fort William. hy 

The feed value of low grade or damaged grain is not sufficient to allow the 
British Columbia consumer to pay a price that will enable the producer to haul 
to the railway station and pay the present domestic rail rate as well, in competi- 
tion with corn from the Argentine, delivered by ship in Vancouver. The rail- 
road therefore altogether loses the haul on this grain, while the producer loses 
the selling value of the grain and the British Columbia poultry and dairy farmer 
pays his money for a foreign supply. | | 

All grain shipped to Vancouver is officially graded at Calgary or Edmonto 
The difference between the grades is well defined and universally recognized. 
several grades are hauled in different cars and stored in different elevator bi 
at Vancouver. The milling and export grades of wheat do not go below No. 
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Northern. In the case of oats and barley export grades do not go below No. 3 
C.W. (Canada Western). All grades of wheat below No. 4 Northern and all 
grades of oats and barley, rye and flax below No. 3 C.W. are only useful for 
local feed purposes. 

The transportation of grain of these lower grades at export rates would not 
by any means place the consuming population of British Columbia in the same 
favourable position in regard to their domestic food and feed supply as that at 
present enjoyed by the people of central Canada, but it would be in that direction 
and would be of substantial advantage to the prairie producer and to the 
railway as well. 

Because of the facts and conditions as above stated I am of opinion that 
action should be taken to bring about results as follows,— 

(1) The Canadian Pacific Railway be required to comply with the Order 
of the Board of September 2, 1925, by reducing the export rate on 
grain and flour from prairie points on their main line to Vancouver 
to the per mile rate now in force from prairie points on their main 
line to Fort William. 

Also that if in pursuance of an Order of the Board, changes are made in 
their export rates on grain and flour from prairie points to Fort William 
on the main line of the Canadian Pacific, the export rates west- 
bound should forthwith be made to conform with such changes. 

(2) The Canadian National Railways be notified that when any changes 
are made in the per mile export rates on grain and flour on the main 
line of that system from prairie points to Fort William, the same per 
mile rates are to be made effective forthwith from prairie points to 
Vancouver. 

.(3) That the Canadian Pacific and Canadian National Railways be notified 
to amend their class rates applicable in the region between Canmore 
and Edson on the east and Vancouver on the west to the level of actual 
mileage. 

That the Canadian Pacific and Canadian National Railways be notified 
that rates on grain and flour for domestic use shall not be more than 
3 cents per 100 pounds higher from prairie points to Vancouver, than 
the rates from the same points on grain and flour for export. 

Provided that the rate on grain below export quality, that is wheat of 

a quality below the grade of No. 4 Northern, and other grains below 

the grade of No. 3 C.W. (Canada Western) shall not exceed the export 


(4 


— 


rate. 
LI} 
RATES FROM THE PRAIRIES TO ATLANTIC PORTS ON GRAIN 
FOR EXPORT 


The Order for a General Freight Rates investigation dated June 5, 1925, 
(P.C. 886) was supplemented by a further Order (P.C. 24) dated J anuary .7, 
1926, by which the Board was directed,— 


Especially to enquire into the causes of Canadian grain and other products being 
routed or directed to other than Canadian ports; and to take such effective action under 
the Railway Act, 1919, as the Board of Railway Commissioners for Canada may deem 
necessary to ensure as far as possible the routing of Canadian grain anad other products 


through Canadian ports. : ; 
The wheat crop of Canada for the season of 1925 was estimated by the 


Dominion Bureau of Statistics at 411,375,000 bushels of which 384,047,000 
bushels was produced west of the Great Lakes. Canadian Customs returns show 
wheat exports for the crop year ending July 31, 1926, amounting in round figures 
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to 275,000,000 bushels; of which 53,000,000 bushels went overseas from Canadian 
ports on the Pacific; 90,000,000 bushels from Canadian Atlantic ports; 
122,000,000 bushels from United States Atlantic ports and 10,000,000 bushels 
to the United States for consumption there. 

Canada’s barley crop of 1925 amounted to 112,000,000 bushels, of which 
94,000,000 bushels was produced west of the Great Lakes. Total expurts were 
34,000,000 bushels of which 14,000,000 bushels went from Canadian and 20,000,- 
000 bushels from United States seaports—roughly forty-two per cent from 
Canadian and fifty-eight per cent from United States Atlantic ports. Of the 
total export Britain took 25,000,000 bushels or almost seventy-five per cent. 

Exports of oats amounted to 33,000,000 bushels of which 28,000,000 went 
overseas by Canadian and 5,000,000 bushels by United States Atlantic ports. 
Canadian ports received eighty-four per cent of the oat traffic and United States 
ports sixteen per cent, Britain took almost exactly half the total export. 

The total exports of Canadian barley and oats from United States ports 
equalled in tonnage twenty million (20,000,000) bushels of wheat. 

The principal purchasers of Canadian wheat of the crop year 1925-26 
were :— 


Bushels 
United Kine domi shot... uct hee cee re eee ee neces tote ements nee ee ee 198, 402, 001 
Prisht Brea Stabe. els. bo. cepa ee eRe toed de c- | e = A; Be ar ae» 1,645, 317 
Bel oath sa ee eRe te ne Wi RN a et A nce cnt a 10,749, 600 
BY anCOM ee ey cies oe re era ce eee ee tetra haere canteen: areata fie eee eter eer MeN 3,008, 538 
WNetherlavids? recck Bite Re Rode. oer it OF . gra A ee 9,851, 546 
Gormanyil <r fec0 5 | Leek Bee acu eects cate dome i as ein tee cae 4,928, 339 
Sy (210 (293 Wee a ge Repent a CAR. 5. AN iach See Re Ds te att re OW Phe Xt we 1,166,711 
Ttalysa lee res Phe te ee TRS aE | ee ieee ee 8, 630, 666 
CPOE CE Bee Me sarc ak A TS ts a or TA ene hos cL) ee 1,651,413 
UiiitedtSte tag: sete on ore ca a eee Marre te rate eerie. Se ret cee MeN rc 10, 464, 041 
A Ec): ak ee ee eee cer ce, ME te eNO ae Omen MEM Ak 12,927, 933 
(Olcht ERR. Bey ee Chen RA nea a GN CIR, MOM, AMC I i, 2 7,689, 834 


Twenty other countries purchased quantities of less than one million 
bushels each. British imports, which were for distribution to other countries 
as well as for home consumption, amounted to 72 per cent of our total wheat 
exports. 

Wheat is Canada’s most important export both in total tonnage and gross 
value. In the period corresponding to the Canadian crop year 1925-26 Argen- 
tina exported 87 million, United States 74 million, Australia 54 million, Hun- 
gary 11 million, Jugo Slavia 10 million and India 6 million bushels of wheat. 
That is to say, within recent years, Canada has become the leading wheat 
exporting country of the world. The United States and Russia each produce 
more wheat, and in former years exported more than Canada. But since the 
beginning of the Great War, Russia’s exports have been negligible, while exports 
from the United States have decreased, owing to increase of population without 
corresponding increase of production. 

Wheat is a most desirable cargo for ocean shipping. Under modern con- 
ditions it is cheaply and easily handled both into and out of the ship. It is not 
readily subject to damage and cannot damage other cargo. It always has 8 
gold value and can always be conveniently used to fill out a shipload. Taken 
altogether, it is probably the most desirable commodity that any country cam 
offer in large volume to ocean carriers. Therefore wheat traffic through any 
certain ocean port is a means of attracting shipping and trade generally to that 
port, to the vast benefit of all dependent or associated interests, including th 
railways which serve the ports. The fact that Canada is the principal pro- 
ducer of the commodity which gives this desirable ocean traffic would seem t¢ 
offer Canada an advantage in world commerce which, as shown by the trade 
returns, she does not, in actual fact, enjoy. 

So far as the grain movement from the western part of the prairie region 
to the Pacific coast is concerned, the United States plays no part. The hau 
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is by Canadian railways to Canadian ports only. But in the case of the move- 
ment from the eastern part of the prairies to the Atlantic coast, United States 
transportation interests and seaports evidently play the dominating part. 

Following are the totals for the past eight years of Canadian wheat exports 
through Atlantic ports with the respective percentages passing through the ports 
of each country :— 


United 
Year Total Canadian States 
Bushels percentage percentage 

Pirie fret, AOE, VS, 1 Jena 56, 972, 757 64-6 35-3 
Le eg ae ee 2 be 61,369, 052 78-7 21-2 
ton NESS Saen hit To a tn et eas a Elie ils 86,387, 488 36-6 63-3 
eg re en se. tse PIS TOO is 134, 837, 740 25-8 74-2 
ee ne hl Me eladored, ryniies. 00 in hn 198,916,079 34-8 65-2 
55 Nake tt Soa i ih ARR la! AN ed ll la 214, 060, 314 33-7 66-3 
A ecole Sree Ae Ae, Dacia a) Sd 0 119, 794, 384 37-5 62-5 
EUPIA ey ated Wee Cg ere aed ne ot Oak a ES ai 212, 128, 279 42-2 57-7 


From these figures it is plain not only that the United States reeeives the 
benefit from the handling of the major portion of Canada’s eastbound export 
wheat traffic, but that this condition is in large measure stabilized and that 
radical measures are necessary if any important change is to be brought about. 
Canada has the shortest all-rail haul and the shortest ocean haul from the 
prairie to Liverpool. She has three rail lines from the prairies to the St. 
Lawrence ports. She has the only actually serviceable all-water route from 
the head of the Lakes to the Atlantic ports. She has the shortest lake-and- 
rail haul between the same points. Notwithstanding these advantages, and 
the vast expenditures that have been made to provide them, during the crop 
year 1925-26 Canada paid to United States interests for the transportation 
of 122 million bushels of her export wheat to United States seaports, not less 
than 15 million dollars ($15,000,000), and besides sacrificed the vast trade 
benefit that went to the United States because of that diversion of wheat traffic. 

In the year 1925 the total number of transatlantic liners arriving at Mont- 
real was 1,040, having a total cargo capacity of 4,744,793 tons, or an average 
of 4,562 tons per vessel. The volume of Canadian wheat, oats and barley 
shipped overseas through United States Atlantic ports in the crop year 1925- 
26 would have provided full cargoes for 1,000 ocean vessels of 4,300 tons each. 

There are many reasons tending to bring about this result, but the two 
most important and outstanding are, first, the lower ocean rates available at 
United States Atlantic ports for wheat as return cargo because of the vast 
volume of merchandise tonnage reaching these ports and second, the period of 
closed navigation to the St. Lawrence ports, and the consequent longer rail haul 
during that season to the Maritime ports. Of the two the former is much the 


more important. 
The “ Pull” of United States Ports 


So long ‘as Canada exported a less tonnage of wheat than she imported 
of merchandise, she had no difficulty in retaining the export traffic in her 
Own grain. Montreal was the seaport that, being farthest inland, was the most 
suitable point for distribution of merchandise throughout all westward Canada. 
The problem then was to get wheat to Montreal for export in sufficient volume 
to balance the imports of merchandise and so cheapen the ocean rate on the 
latter. As the Canadian grain surplus for export was not then sufficient, the 
constant endeavour was to divert export wheat of the United States from its 
own ports to that of Montreal. It was chiefly with that object in view that 
the Canadian canals were deepened to 14 feet, that the Canada Atlantic Rail- 
way was extended to Parry Sound and that, by the building of elevators at 
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Tiffin by the Grand Trunk and at MeNicoll by the Canadian Pacifie on 
Georgian Bay at its southeastern extremity, these ports were established as — 
transfer and storage points on the lake and rail route from Duluth, Chicago } 
and Fort William to Montreal; as Buffalo had already been established on the 
route from the same lake head ports to New York. ; 
The conditions of twenty to thirty years ago do not prevail to-day. In 
1890 Canada exported two and a half million bushels of wheat of which only — 
422,000 bushels was of home production. In 1904 she exported 23,000,000 
bushels of which 17,000,000 bushels was home production, and in the year © 
1925-26 she exported 275,000,000 bushels of wheat of home production only, 
while United States wheat to the amount of 26,000,000 bushels was handled 
through Canadian ports during the same period. It is of course gratifying that 
Canada has been able to retain such a considerable amount of the traffic in 
United States grain. But shipment of 26 million bushels of United States 
wheat from Canadian ports does nct compensate Canada for the loss of the — 
haul of 122 million bushels of Canadian wheat that was shipped from United — 
States ports in the same season especially in view of the fact that of the United — 
States wheat shipped through Canadian ports, the part that was brought to 
Montreal by United States lake carriers—by far the larger proportion—con- 
tributed practically nothing to Canadian earnings either by lake or rail. 


Montreal is Canada’s natural eastern outlet for her export grain. It can 
be brought from the lakehead (Fort William and Port Arthur), to Montreal 
by the lake and canal route, by the shorter and quicker lake and rail route, or — 
by either one of two all-rail routes. For the amount of grain sufficient to fill 
the vessels bringing merchandise and seeking return cargo, Montreal has a 
material advantage over any or all of the United States Atlantic ports. Up to ; 
the amount of the tonnage of her incoming merchandise, Montreal gets a return ‘ 
rate on an equal tonnage of outgoing freight. Whatever outgoing vessel tonnage 
is not occupied by other cargo, can be filled with grain at return cargo rates. 
Naturally a vessel which has brought a profitable cargo of merchandise to 
Montreal, can take return cargo at a rate below that which a vessel that came 
out light for the purpose of loading with grain on the return trip, could afford. 
As the great commercial port of Canada, Montreal receives an immense tonnage 
of merchandise, proportioned to the needs of the country, and to that extent, 
whatever it may be, is able to handle Canada’s export grain traffic. But Can- 
ada’s import tonnage is by no means equal to her export tonnage when grai 
is included. And for the grain that is over the amount of the return tonnag 
available in the vessels outbound from Montreal, a one way rate must be pai 
for the ocean voyage if it is loaded at that port. 


Following are the shipments overseas by way of Atlantic ports, during the 
crop year 1925-26: 


=_ ° aa 


Canadian— Bushels 
Montreal’... ff ool ee ed he a I Rc ie oe ene arena 74, 660, 253 
ATA oh en On cin ere EE ey ORO Sone cre er ces Soe Coe 3,095, 334 
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United States— 
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In store at United States Atlantic ports on July 30, 1926..................06- 1,888, 404 
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The above figures regarding wheat exports appear in the report of the 
Dominion Bureau of Statistics. Those regarding the United States are from the 
United States Department of Commerce report. 

The United States Atlantic ports have a larger tonnage of incoming than 
of. outgoing cargo. The difference increases from year to vear as population 
increases while the area of wheat production does not. The United States 
Atlantic ports have need of wheat in constantly increasing volume to give 
return cargo to the vessels, bringing them merchandise. Consequently while 
there is a limit to the volume of grain that Montreal can take as return cargo, 
there is practically no limit to the amount that the United States can take at 
return cargo rates. 

Rates by Inland Water Route 


During the season of navigation of 1926, the lake and canal rate from the 
lake head to Montreal was 9-60 cents per bushel, and to Quebec 10-20 cents. 


are storage and transfer charges at each point where bulk is broken. 

On the lake and canal route there are elevator, storage and sundry charges 
at Fort William amounting to 1-53 cents per bushel and an additional charge 
for lake insurance and wharfage at Montreal of -49 of a cent. Adding these 
amounts to the boat rate makes the cost, lake and canal route, Fort William to 
Montreal for the year 1926, 11.24 cents a bushel with Colborne transfer from 
lake to canal sized vessels: 11.37 cents with Buffalo transfer and 11.62 cents 
through without transfer, or an average of 11.41 cents by the all water route 
to Montreal, or 12.01 cents to Quebec. 

By lake and rail through the Bay ports, there would be the same elevator, 
storage and sundry charges as on grain going all water, of 1.53 cents per bushel 
at Fort William, an average lake rate (season of 1926) of 3.01 cents; lake 
imsurance and elevator charge at Bay ports .44 of a cent, rail rate to Montreal 
8.6 cents and wharfage at Montreal 0.18 of a cent, a total of 13.86 cents, Fort 
William to Montreal. 

By way of lake and rail through Buffalo to New York there would be the 
same Fort William charges of 1.53 cents per bushel, an average lake rate (season 
1926) of 3.67 cents, lake insurance and elevator at Buffalo, .44 of a cent, rail 
rate Buffalo to New York 9.1 cents; F.0O.B. New York 1 cent, total 15.76 cents 
per bushel. To Philadelphia and Baltimore the rate would be 0.3 of a cent less 
than to New York, or 15.46 cents per bushel. 

This comparison gives Montreal an advantage of 4.35 cents per bushel in the 
all-water rate and 1.9 cents in the lake and rail rate over New York. The fact 
that notwithstanding this advantage in inland freight rates, New York handled 
as much Canadian wheat as Montreal, while Philadelphia, Baltimore and 
Norfolk, Virginia, handled an additional 26 million bushels, is evidence that, in 
spite of more favourable inland rates, overseas shipments of wheat by way of 
Montreal under present conditions are limited by the amount of return cargo 
tonnage available at that port. 


Marine Insurance Rates 


Rates of insurance on vessels and cargoes play a large part in diverting 
traffic from or directing it to any certain seaport or group of seaports. Mr. 
A. Johnston, Deputy Minister of Marine, told the Board during the enquiry 
that tramp vessels (not liners) trading into the River St. Lawrence during the 
summer months are penalized to the extent of an additional 14 per cent insurance 
premium, as compared with New York on value of vessel (not including cargo). 
For the period from November 1st until the close of navigation, there is a further 
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penalty of 1 per cent. A tramp vessel valued at $500,000 and insured for that 
amount, will, if it arrives in Montreal for a cargo during the summer months, 
have to pay an extra premium over New York of $6,250. In the months of 
November or December, the extra premium would be $11,250 for the trip. These 
conditions apply to both Montreal and Quebec and to St. John as well, but not 
to Halifax. 

Insurance rates on cargoes from North Atlantic ports to the United King- 
dom are as follows:— 


New York, Boston and Portland..............6-eseeeeee ester eens 123 cents per $100 
Halifax and St.John. ..i2 seed eusins pees otperiyer co eremtye nage Prec epee 20 oe 
Ne, eer perenne ti. ote Esa Tk eT Sel 223 vf 
Monitrealins vgs cheb cod ioleca tis cle nw wlere Qn oknteloustes irl er -uikaray™ qeeubnoue eae Te esdege (a 25 ‘3 


range from 5 cents to 275 cents above those mentioned. 

The Imperial Shipping Committee on Marine Insurance Rates in its 1925 
Report, estimates that on wheat from St. Lawrence ports to the United King- 
dom, the insurance premium over the New York rate on hull and cargo amounts 
to approximately 5 per cent of the ocean freight. 

The marine insurance of the world is largely in the hands of “Lloyds” having 
headquarters in London, England. The attitude of that organization towards 
Cenadian traffic may be gathered from a warranty form appearing in the 1925 
Report of the Imperial Shipping Committee on Marine Insurance Rates. This 
warranty must be signed as a condition of securing insurance at standard 
Atlantic (that is New York) rates. It is as follows:— 

Warranted not to enter or sail from any port or place in British North America on 
the Atlantic coast, its rivers or adjacent islands, except the port of Halifax, and for bunker- 
ing purposes only the ports of Louisburg and Sydney, or to enter or sail from any port 
or place north of 50 degrees North Latitude on the Pacific coast of America, its rivers or 
adjacent islands. 

The penalty of additional premium (amount varying at the discretion of 
Lloyds), must be paid if the vessel sails to any port excluded by the warranty. 
Since the date of the report Prince Rupert has been removed from the black 
list. Halifax was included until 1925. 

In the General Rates Enquiry the Board was instructed to find and take 
suitable action on the facts. But the comparative weight of what appear to be 
contradictory facts can only be correctly estimated if their foundation and 
relationship is understood. Assuming that marine insurance charges are based 
on a fair estimate of vessel risks, it is difficult to appreciate the situation which 
demands an insurance penalty on the cargo of a vessel destined to Halifax, while 
the vessel itself is relieved from penalty; or that permits a vessel to enter Louis- 
burg harbour for coal, but does not permit her to load or discharge cargo while 
doing so. Especially having regard to the fact that over 200 years ago Louisburg 
was established as the French naval base on the North Atlantic largely because 
of its superior accessibility and safety. It is equally difficult to understand on 
what principle Portland, Maine, is given the same rates for the same season as 
New York, while St. John, only 250 miles further easterly on the same coast, is 
so heavily penalized as to hulls and cargoes, and limited as to seasons. The 
Canadian Pacific and Allan Lines had 871 winter sailings from St. John between 
1908 and 1924 and in that period had only one wreck. : 

It would seem reasonable that the St. Lawrence ports should pay extra insur- 
ance rates for short periods at the opening and closing of navigation, but it is 
difficult to see why the vessel that at the eastern end of her summer voyag ; 
passes through the narrow waters that lead either to Liverpool, Glasgow, Londo 
or the Danish, Swedish or German western Baltic ports without extra insurance 
must pay a penalty at the western end of her voyage on the wider, calmer and 
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well lighted waters of the Bay of Fundy or the Gulf and River St. Lawrence. 
Vladivostock, Siberia, is closed by ice in winter. But vessels may sail to or 
from that port between May 1st and November 1st without penalty. 

Whether or not in the future it may become possible to remedy in whole or 
in part these adverse conditions of marine insurance, their present existence has 
an important bearing on ocean grain rates, both from our St. Lawrence and our 
Maritime Province ports. There can be no doubt that they have been very 
effective in keeping vessels other than liners (which carry much lighter insurance 
rates) away from all Canadian Atlantic ports and thereby are in considerable 
measure responsible for the extent to which Canadian grain has been diverted 
to United States seaports. 

Liners sometimes run light one way; and sometimes tramps bring as well as 
take cargo. But, speaking generally, if Canada is to recover a dominant position 
in the export of her own grain, it must be through the attraction to her ports in 
large measure of vessels seeking one way cargo, in other words, tramps. 

The imsurance penalty imposed on tramp vessels and applicable to all Cana- 
dian Atlantic ports except Halifax, is serious enough, but its indirect effect in 
tending to exclude such vessels from the St. Lawrence route, is even more 
important in connection with the one way grain traffic. So long as conditions 
remain as they are, the insurance penalty on both hulls and cargoes must be 
“absorbed” by the inland rates. 


Umted States Ocean Traffic needs Canadian Wheat 

Of 264 million bushels of wheat which reached the lake head from the 
prairies in the crop year 1925-26, all but ten million bushels went forward by 
the lake and canal or lake and rail route. This included the portion to be 
milled in Canada both for domestic consumption and for export as flour. The 
fact that of the amount that was forwarded for export overseas only 90 million 
bushels went through Canadian ports while 122 million bushels went forward 
for export through United States ports, is evidence that although Canada has 
the only lake and canal route to her St. Lawrence ports and the shortest lake 
and rail route as well, these combined do not give her sufficient advantaye over 
the United States to enable her to retain the export of her own grain. Rather it 
indicates very clearly that as long as Canada depends solely on those routes, 
she must divide her export grain traffic with the United States and take the 
smaller share. 

The conditions of thirty years ago are now reversed. Then the United 
States had more outgoing wheat than incoming merchandise, while Canada had 
less wheat than merchandise. The navigation of the upper lakes is common 
to both countries. The Buffalo-New York route was the great owlet for 
export grain from the northwestern States. When Canada needed wheat to 
give return cargoes to ships bringing merchandise to Montreal, she was able by 
deepening the canals and establishing rail connection with the Georgian Bay 
ports, to attract some share of United States wheat for that purpose from the 
Buffalo-New York route. Now that the United States needs Canadian wheat 
to give return cargoes to vessels bringing merchandise to her Atlantic ports, 
she is ahle to attract a large share of it from the Canadian lake-and-eanal and 
lake-and-rail routes to the Buffalo-New York route. How great is the need of 
the United States seaports for Canadian grain as return cargo, is shown by a 
comparison in bushels, of exports of Canadian and of United States grain of all 
kinds by way of United States Atlantic ports during the year 1926, as given 
in the 1926 report of the Montreal Harbour Board, as follows:— 

: United States Canadian 
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The records of the past nine years prove conclusively that if Canada is to 
hold even a fair share of the export traffic in her own grain, she must supplement 
whatever advantage there may be in her lake-and-canal and lake-and-rail routes 
by the effective use of her three railway lines which give connection between 
the wheat fields and the St. Lawrence ports in summer and the Maritime 
Province ports in winter. 


The Georgian Bay Ports 


Regarding the lake situation: The big carriers of the upper lakes are too 
large to go through the St. Lawrence canals. They carry from the lake head 
to the Canadian ports on Georgian Bay or to Colborne and Buffalo on Lake Erie. 
At the Bay ports they transfer for rail haul to Montreal; for local storage and 
forwarding in summer for domestic consumption, or to Maritime Province and 
New England ports in winter. At Colborne transfer is made from the upper 
lake carriers to smaller vessels of canal size for forwardnig to Montreal or 
Quebec. At Buffalo transfer may be made as at Colborne to the canal route 
to Montreal; to the rail route to New York, Philadelphia, Baltimore or Norfolk, 
or into storage for winter forwarding as the liners arriving at those ports 
need return cargo. The lake haul to the Bay ports is much more direct 
and therefore shorter than to Buffalo. A vessel can make three round trips 
from the lake head while she is making two to Buffalo. But return cargo 
of coal may be had on the Buffalo route while none is available on the Bay 
ports route. Consequently the difference in length of lake haul is not reflected 
in a correspondingly lesser lake rate to the Bay ports. 

The rail haul from the Bay ports to Montreal is considerably shorter than 
that from Buffalo to New York. The rate to Montreal is 8-6 cents as com- 
pared with the New York rate of 9:1 cents. While the St. Lawrence is closed, 
grain for export must take the longer haul to the open winter ports. The 
rate from the Bay ports to Boston, St. John and Halifax is the same as from 
Buffalo to New York. Quebec is not a winter port. It is only 170 rai! miles 
from Montreal while the winter port of Boston is 340 miles, St. John 481 and 
Halifax 848 miles. Notwithstanding the much shorter distance to Quebec and 
the fact that it is not a winter port the rate from the Bay ports to Quebec is the 
same as to Boston, St. John and Halifax. It would seem fair, as the winter 
ports of Boston, St. John and Halifax are grouped under one rate although the 
length of haul varies so widely, that the summer port of Quebec should be 
grouped under the same rate as Montreal, especially when the difference in 
distance between the two summer ports is so much less than the- average 
between the several winter ports. In actual fact grouping is discrimination, 
but if for good and sufficient reasons it is necessary in the case of the ~vinter 
ports, both Canadian and foreign. the same reasons jt would seem should be 
sufficient to place the two summer ports of the St. Lawrence in the one rate 
group. 

The winter rail haul from the Bay ports to St. John and Halifax is much 
greater than to the United States ports of Portland, Boston, New York, Phila- 
delphia or Baltimore. Rail rates from the Bay ports to Canadian and United — 
States winter ports are the same. As a purely business matter when there 
are the same rates for different lengths of haul, the railways naturally prefer 
to route the grain to take the shorter haul. There is an exception in the case 
of St. John to the amount of the grain needed as return cargo by Canadian 
tata liners discharging at that port. But beyond that amount the rule © 
10lds. 

It is to be noted however, that in the case of haul to a Canadian port, 
the Canadian railway gets the whole cost of haul to the port, and the return 
haul, if any, as well, while it only gets a share of the earnings on the haul to 
a United States port. On grain delivered at New York from the Bay ports, 


REPORT OF THE COMMISSIONERS 287 


one-third of the haul would be in Canada and two-thirds in the United States. 
At a rate of 9 cents a bushel from the Bay ports to New York, the Canadian 
roads would get 3 cents for 200 miles and the United States roads 6 cents for 
400 miles. In hauling to St. John the Canadian Pacific gets 9 cents over the 
line of 837 miles and the Canadian National would get the same for the longer 
haul of 1,025 miles to the same port, or for a haul of 1,215 miles to Halifax. 

With the completion of the new Welland Canal, now in progress, the 
large vessels of the upper lakes will be able to come to the eastern end of 
Lake Ontario. There they will have to transfer either to smaller vessels of 
canal size by which the grain will reach Montreal, or to elevators for storage 
and rail haul, as at the Georgian Bay ports The Canadian transfer point 
may be Kingston, Brockville or Prescott, as it now is at Colborne on Lake 
Erie. But Oswego is on the United States side of Lake Ontario, opposite 
Kingston, situated as conveniently to the Canadian route as Buffalo is to 
Colborne. It is 100 miles nearer New York and Boston by rail than Buffalo. 
The new condition will not be materially different from the present, so far as 
the possibility of New York sharing in the export traffic in Canadian grain by 
way of the lake route is concerned. 


Quebec as an Ocean Port 


From Winnipeg, which is the most easterly grain assembling point on the 
prairies, the National line to Montreal, by way of Nakina, Capreol and 
North Bay is 1,357 miles. The Canadian Pacific by way of Fort William is 
1,411 miles from Winnipeg to Montreal, and the Transcontinental to Quebec 
is 1,350 miles. From Montreal to Quebec the rail distance is 170 miles. Of 
the two St. Lawrence ports, Montreal has every facility for handling liner 
traffic. Having the advantage of the lake-and-canal and of the lake-and-rail 
haul as well, together with the all-rail haul and complete harbour facilities, it 
will always have abundance of wheat on hand to provide return cargoes for 
vessels bringing merchandise, whether liners or tramps. But for vessels seeking 
one way cargo, Quebec has important advantages over Montreal. It is a 
tidal port, with sufficient depth of water at all seasons to float any but the 
very largest ocean vessels. It is 165 miles nearer the open sea than Montreal, 
and therefore a vessel saves practically two days on the round trip by 
loading at Quebec. It is open both earlier and later than Montreal. In only 
three years between 1890 and 1926 inclusive was the last outward bound ocean 
sailing from Quebec earlier than December. The respective dates were Novem- 
ber 24th, 25th and 27th. Of the twenty-three December dates, eight were 
between the 10th and the 2Ist, and twelve earlier than the tenth. In 1918 the 
last ocean sailing from Quebec was on January 11th. It is fair to say that 
the respective dates of the late sailings rather reflect the insurance than the 
navigation conditions. In the same years, of the first arrivals from the sea, 
twenty were in April, the dates ranging from the 15th to the 27th. The latest 
arrival in May was on the 5th, in 1923. There is a saving in pilotage charges 
from Quebec to Montreal and the insurance rate on outbound cargo is slightly 
less. All vessels to and from Montreal must pass Quebec, therefore whatever 
risks there are in St. Lawrence navigation are less to Quebec than to Montreal 
by that much. 

The ocean distance from New York to Quebec is under 1,400 miles while 
the distance from New York to Liverpool is over 3,000 miles. Therefore a 
vessel which discharges a merchandise cargo at New York and is unable to 
get a return cargo there, would, under ordinary conditions, find it more profit- 
able to make the 1,400 mile trip to Quebec light in order to get a cargo of grain 
to Europe than to make the more than 3,000 miles return trip to Liverpool 
or other European port without cargo. The marine insurance penalty against 
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Canadian ports on incoming vessels and on outgoing cargoes would of course 
to a considerable extent counterbalance the natural adv antages of Quebec until 
they are removed or substantially decreased. 


Quebec as a Forwarding Point 


Quebec is favourably situated as a forwarding point for grain to the Mari- 
time ports. By the N: ational lines the rail distance from Quebec to St. John is 
493 miles and to Halifax 660 miles. From Montreal to St. John by the National 
is 634 miles and to Halifax 842 miles. By the Canadian Pacific the rail distance 
from Montreal to St. John is 481 miles and to Halifax (using the National line 
from St. John) 760 miles. The Canadian Pacific system has no line of its own 
between St. John and Halifax. Quebec is therefore 100 miles nearer Halifax than 
ct the shortest line from Montreal and only 12 miles further from St. John than 
by the Canadian Pacific short line across the State of Maine. 

Although Quebec has the shortest rail haul from the prairies to the Atlantic 
seaboard and has special advantages for the handling of outgoing ocean traffic, 
the present rail rate of 20-7 cents a bushel on wheat from Fort William prevents 
grain from moving by that route. It is true that the rail rate to New York is 
91-3 cents; but an all-rail rate of 21-3 cents to New York does not mean any- 
thing when the lake-and-rail rate is only 15-76 cents and when there is ample 
wheat in storage at Buffalo and ample shipping seeking wheat cargoes at New 
York. 

Quebee handled only three million bushels of wheat in 1926. All of this 
came by the lake-and-canal route through Montreal and was the largest volume 
shipped through Quebec in any season. All the grain of all the west could be 
carried through the Canadian canals to the St. Lawrence ports. The lake-and- 
canal rates to Montreal are over four cents a bushel lower than the lake-and- | 
rail rates to the United States Atlantic ports, but not one-third of the total volume 
of export grain takes the lake-and-canal route. 

The advantages of the lake-and-rail route are evidently sufficient to over- — 
come in large measure the cheaper rates of the lake-and-canal route. No doubt 
these advantages are chiefly in the shorter time required to move grain from — 
the lake head to the ocean port by the lake-and-rail route. The difference 
is from a week to ten days; the lake-and-rail trip taking a week or under and 
the lake-and-canal two weeks or over. Owing to rapid and radical fluctuations 
in wheat prices in the world’s markets, and to even more rapid and radical 
fluctuations in ocean rates of transportation, the prompt and certain movement 
of wheat from the point of production to the consuming market is in the highest 
degree important to all interests concerned. With the crop movement suspended 
by winter conditions on the lakes for from four to four and a half months of 
each year, the urgency of prompt and certain movement is greatly increased. 

As lake-and-rail gives greater certainty and speed of grain movement than 
lake-and-canal, so all-rail gives still greater certainty and speed over lake-and- — 
rail. It is reasonable to assume that if grain were forwarded all-rail direct from 
the producing areas to Quebec at rates truly competitive with those to New York, | 
the more prompt and certain delivery thereby made possible would tend to | 
balance in some degree the advantages now enjoyed by New York and thus tend | 
to swing so much of the Canadian traffie by the Canadian route. | 

The fact that during the crop year 1925-26 over ten million bushels of wheat 
was moved eastward from the lake head by rail is evidence first that the lon 
all-rail haul is practicable, and second that circumstances may be such as t 
make it profitable to shippers even at the present non-competitive rates. 

A feature of the lake-and-canal haul that tends strongly to throw the grain 
traffic by way of Buffalo and New York is the fact that in the fall grain come 
forward in its largest volume to Buffalo and the bay ports for several week: 
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after the ocean movement from Montreal has become negligible. Vessels leaving 
Fort William can get insurance for the outbound trip up to December 12th. This 
lake insurance is good on eastbound cargoes until arrival at destination, up to 
say December 20th. Very little grain is loaded in Montreal after November 
20th. Therefore, for the last month during the very peak of the movement on 
the lakes, the St. Lawrence outlet is in effect blocked, for if the grain does reach 
Montreal after November 20th, it must go into storage as it would have done 
at the bay ports or Buffalo. 


All Rail to Quebec 


Grain from the prairies reaches the navigation of the Great Lakes at Fort 
William over four railway tracks from Winnipeg. In the crop year 1925-26 
this movement amounted to 264,000,000 bushels of wheat, 36,000,000 bushels 
of barley and 40,000,000 bushels of oats, with rye and flax besides. There is 
no such rapid movement of such a volume of grain to any other port in the 
world as that which occurs at the twin lake ports of Fort William and Port 
Arthur in the three months after harvest and before the close of navigation in 
each year. 

There are three lines of railway from Winnipeg to Quebec. The evidence 
given by both railways was that their respective western equipments and 
organizations were fully employed during only one-third of the year while the 
grain movement was greatest between harvest and the close of navigation on 
the lakes; and that during the remaining two-thirds of the year two-thirds of 
their equipment was idle and their organization disrupted for lack of traffic. 

The prairie grain producing area extends over 850 miles westward from 
Winnipeg or over 1,250 miles from Fort William. The average rail haul on the 
grain reaching Fort William is approximately 800 miles. Taking the several 
railway points 400 miles west of Winnipeg respectively as centres of the erain 
production, the average length of rail haul to Quebec would be 1,750 miles, as 
compared with present average haul of 800 miles to Fort William. The all- 
rail haul from the prairies to Quebec would thus be 150 miles or one-fifth more 
than twice as far as the present rail haul to Fort William. Clearly the equip- 
ment that was able to haul 264 million bushels of wheat 800 miles, using it to 
capacity one-third of the year, must be adequate to haul less than half that 
amount (122 million bushels that went forward to United States ports), 950 
miles further during the remaining two-thirds of the year. 

There can be no question that Canada has ample railway equipment to 
forward her total grain crop to her own ports and does not need to divide either 
the traffic or the earnings with the railways or lake carriers of the United States. 
The only question is that of competitive rates, all-rail and lake-and-rail. 


Rail Rates, Prairies to Quebec 


It is an accepted principle in railway rate making that the longer haul 
pays the lower per mile rate. The distance from Winnipeg to Fort William is 
420 miles and the wheat rate is 8-4 cents a bushel or two cents a bushel per 100 
miles. From Moose Jaw the distance is 818 miles and the rate is 12 cents a 
bushel or slightly under 15 centes a bushel per 100 miles. From Calgary the 
listance is 1,250 miles and the rate 15-6 cents a bushel, or practically 14+ cents 
1 bushel per 100 miles. These are the rates now actually paid on the grain 
ictually moved. Therefore it may reasonably be assumed that for any haul 
ver 1,250 miles, 14 cents a bushel per 100 miles is a fair proportionate rate. 
All grain eastbound from the prairies passes through Winnipeg. Therefore in 
‘omparing rates to the seaboard Winnipeg may properly be taken as a common 
oint. From Winnipeg to Quebec is 1,350 miles. On the present Calgary-Fort 
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William basis, the rate from Winnipeg to Quebec would be 16-875 cents, or for 
ease in calculation say 17 cents per bushel. To get a proper comparison between 
the all-rail rate to Quebec and the lake-and-canal and lake-and-rail rates, it is 
necessary to add the rail rate Winnipeg-Fort William to the rates from Fort 
William to the seaboard. Allowing the minimum long haul rail rate for the 
distance from Winnipeg to Fort William, 54 cents a bushel would have to be 
added to the lake and rail rate from Fort William to New York, to get the 
rate properly comparable with the all-rail rate from Winnipeg to Quebec. On 
that caluclation the present rate from Winnipeg to New York is 21 cents per 
bushel. There would thus be a margin of four cents a bushel between the sug- 
gested all-rail rate to Quebec and the present lake-and-rail rate to New York. 

Ocean rates vary greatly. In 1926 the ocean rates from Montreal to Liver- 
pool ranged from 5-2 cents to 9 cents in May, and 8.2 cents to 9 cents in 
August to from 9 cents up to 24 cents in November. From St. John they ranged 
from 9 cents in January to 6-*7 cents in March, 1926. These were practically 
liner rates. An addition of 4 cents a bushel saved from the inland haul should 
be sufficient to bring vessels seeking one way cargo to the port of Quebec, while 
the advantage of certain and speedy delivery from prairie points would be an 
inducement to shippers to use that route. 


Rail Rates to Mantime Ports 


Quebec is a summer port with an average open season of seven and a half 
months. When Quebec is closed the alternative Canadian route is by way of 
the ports of St. John and Halifax. From Winnipeg the rail distance to St. John 
by way of the National Railway and the Quebec Bridge is 1,825 miles and to 
Halifax 1,990 miles. By way of Montreal the distance by the National lines 
is 1,980 miles to St. John and 2,145 to Halifax. By way of the Canadian Pacific 
through Montreal, the distance from Winnipeg to St. John is 1,892, and to 
Halifax (using the National lines from St. John), 2,170 miles. The all-rail 
route from Winnipeg by way of the Quebec Bridge to St. John, is 67 miles 
shorter and to Halifax 180 miles shorter than the shortest line by way of 
Montreal. 

The continuation of the suggested Winnipeg-Quebec per mile rate to the 
Maritime Ports would give a rate of 22°75 cents a bushel to St. John and 24.875 
cents to Halifax. As these rates would both be higher than the present 21 cent 
lake-and-rail rate Winnipeg to New York, they would not be effective in 
attracting traffic to the Canadian ports. Although Halifax is 550 miles and 
St. John 300 miles nearer Liverpool than New York, the trend of traffic to the 
greater port and the discriminatory marine insurance rates are more than suffi- 
cient to cancel the advantage of a somewhat shorter ocean voyage. If Canadian 
overseas traffic is to pass through Canadian seaports it must reach these ports 
by inland rates that will be actually competitive with those to United States 
ports. Therefore, the grain rates from Winnipeg to St. John and Halifax must 
be not more than the present New York rate of 21 cents a bushel. 

A 21 cent rate from Winnipeg to St. John and Halifax to equal the present 
New York rate—would only leave a margin of four cents to pay for the rail haul 
from Quebec to the ocean ports. This would be substantially below the sug- 
gested per mile rate Winnipeg to Quebec, and would be a very low rate for a 
one way haul. 

But in case of a merchandise cargo arriving in winter at the port of St. 
John or Halifax for distribution throughout Canada by rail, it would be good 
business for the railways to bring empty trains from Montreal or Quebec to 
meet and transport that merchandise to its destination. Therefore it would be 
much better business to meet the merchandise at the winter port with a train 
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loaded with grain at even a three or four cent rate from Montreal or Quebec. 
For the empty train that would earn nothing would cost at least two-thirds as 


bushel would earn $2,000 on the trip from Quebec or Montreal to the ocean 
port. If conditions were established so that shippers could get prompt and 
certain delivery of grain either from transfer storage at Quebec, or from primary 
shipping points on the prairies to St. John and Halifax at a rate that was in 
actual fact competitive with that to New York, there is every reason to believe 
that a much larger part, if not the whole of the winter merchandise traffic of 
Canada could be attracted to those ports. 

During the year 1925-26 St. John attracted nearly 11 million bushels of 
wheat from the Bay ports against competitive rates from the same ports to 
Portland and Boston, and from Buffalo to New York, Philadelphia and Balti- 
more. This was possible because the wheat provided return cargo for vessels— 
chiefly Canadian Pacific liners—bringing merchandise to St. John, during the 
period while the St. Lawrence was closed. 

A competitive all-rail service from the prairies direct throughout the 
winter would give such an advantage to shippers in meeting the fluctuations 
of the world market by actual delivery, that ocean vessels bringing merchandise 
to the Maritime ports could always be assured of return cargoes. If sufficient 
transfer storage, such as exists at Fort William, were provided at Quebec, grain 
could be moved forward all-rail to that storage at all seasons. During the 
period of closed navigation it could go into storage (as it now does at Fort 
William and Port Arthur) to await the opening of navigation on the short 
ocean haul; and if in storage there, it could be readily pushed forward to St. 
John and Halifax as required to give return cargo to vessels bringing merchan- 
dise to those ports. 

An established movement of wheat through the Maritime ports would be 
the means of bringing merchandise cargoes. But wheat cannot and will not be 
routed by shippers through those ports unless the rates by which they are 
reached are in fact competitive with those to other ports. The export traffic in 
wheat is highly specialized and the difference of a fraction of a cent in trans- 
portation costs, if facilities are equal, is sufficient to divert shipments of wheat 
from or to any certain route. 


Avoiding Seasonal Break in Flow of Grain 


It is of course obvious that the railways could not deliver the season’s crop 
at Quebec within the same four months that they are able to deliver it at Fort 
William, because of the somewhat more than double length of haul. But if the 
rates to St. John and Halifax as well as to Quebec were effectively competitive 
with those to New York, there would be no reason why they should be required 
to do so. No doubt there will always be some rush of grain to the lake front 
m the fall. The domestic and export milling requirements of the central 
orovinces can be supplied most cheaply by the lake route. The liners arriving 
tt Montreal during the first months of the new crop movement, up to the close 
of St. Lawrence navigation, can as well or possibly better be given their return 
rargoes by that route. ‘The pressure from the farms will always tend towards 
in early forward movement. It might be that during the peak of the fall rush 
0 the lake front, there would not be sufficient equipment for the all-rail haul 
is well. But that condition could only continue for a short time. The erain 
hat leaves Fort William. after say mid-October-—or possibly even earlier—is 
lot expected to reach the seaboard for immediate consumption in Europe. The 
eason for the rush in that case as already stated, is to get the wheat into storage 
ast of the lakes, so that it may go forward for consumption at the dealers’ 

62863—19} 


292 RAILWAY COMMISSIONERS FOR CANADA 


discretion during the winter. If there were competitive all-rail rates to open 
Canadian ports for the year round, it could just as well remain in the farmer’s 
granary or in the country elevator during what is now the rush season, to go 
forward at any time during late fall and winter, or the following summer as the 
market conditions might seem to suggest. The element of “ gamble” in regard 
to the third of the crop held west of the lakes by the freeze-up under present 
rate conditions, would thus be cut out to the vast benefit of all legitimate 
interests. The extra costs of rehandling and winter storage incident to present 
conditions would also be cut out and Canada would be on a level with other 
countries in getting her wheat to market, except for her long extra haul to the 
seaboard. That, of itself, is handicap enough, and demands that every other 
cost and difficulty, so far as possible, shall be eliminated. The national interest 
demands that the most important national export shall reach the consuming 
market under the most favourable conditions and at the lowest possible cost. 

Canada has three lines of railway from the prairies to the St. Lawrence 
ports, two to St. John and one to Halifax. The three lines cost not less than 
100 million dollars each. Neither of the three carries traffic approaching capacity 
at any period of the year. All are kept open to traffic at all seasons. It would 
seem to be elementary good business that the two-thirds of the western railway 
equipment now lying idle during two-thirds of the year should be employed 
in moving over the lines of railway not now being used to capacity, to Canadian 
ports, also largely idle, the Canadian wheat that now helps so largely to swell 
the business of United States railways and to bring ocean traffic to United 
States ports. 

Track Conditions 


It is no doubt a fact that the two through lines of the Canadian National 
from Winnipeg to Montreal and Quebec respectively, and from Quebec to St. 
John, with the one line from Moncton to Halifax are not at present conditioned 
to carry the heavy motive power which gives the maximum profit on long haul 
traffic as the lines westward from Fort William have been. But it would 
seem difficult to find good reasons for a policy that built two national lines 
of railway at a cost of 100 million dollars each and then allowed them to fall 
short of achieving the primary reason for their construction, for lack of being | 
put in condition to economically carry the traffic that we ourselves have made 
available, but that is being carried by our neighbours and trade competitors. 
The gradients on both lines throughout are such as to admit of maximum haul 
provided the road bed is conditioned to carry modern heavy locomotives. 

The main line of the National system is fully conditioned from Edmonton 
to Sioux Lookout at the junction of the branch to Fort William, and the Fort 
William branch is equally conditioned. From Sioux Lookout to Quebec direct, 
or by way of Nakina and Capreol to Montreal, is practically 1,100 miles. If it 
was good business to fully condition the track from Edmonton to Fort William, 
1,250 miles, in order to hand the grain traffic over to the lake carriers there, it 
would surely be better business to fully condition the shorter mileage on the line 
from Sioux Lookout to Quebec, in order to retain as large a share of the haul 
as possible to the railway, and give a measure of service that is not practicable 
by the lake route. What is applicable to the line from Sioux Lookout to Queb eC 
is equally applicable to the lines from Quebec to St. John and Halifax. If they 
are not in condition to carry heavy grain traffic they ought to be. For unless 
they are so conditioned the grain cannot be carried with profit at the rates that 
are necessary to bring it by that route. What had to be done between Calgary 
and Edmonton and Fort William, in the matter of track improvement must be 
done between Sioux Lookout and the St. Lawrence and Maritime ocean ports 
if equal results are to be achieved. Until the tracks are put in shape for heavy 
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long haul traffic operaticn must show a much less satisfactory return than it 
otherwise would, but that is not a reason why operation at competitive rates 
should be delayed. 

Earnings on all Rail Haul 


As to railway earnings from the suggested all-rail routes: To give Quebec 
a differential over New York sufficient, to bring tramps seeking one way cargo, 
or to give St. John and Halifax rates so equalized with New York that they 
would attract both liners and tramps for round trip business, would mean a 
rate at the present per mile minimum for the long haul to Fort William, so far 
as traffic to Quebec was concerned, and somewhat below that figure for the 
winter traffic beyond Quebec to St. John and Halifax. This would mean a 
somewhat lower rate per bushel per mile than the average now earned on the 
traffic to Fort William, but on the other hand it would mean a much larger 
gross earning on the number of bushels hauled than at present. It would in 
fact mean, if Canada were to retain the whole of her wheat traffic now passing 
by way of United States ports, that the traffic earnings now being paid to 
United States lake carriers and railroads would be paid to the Canadian rail- 
Ways and that they would have in addition the earnings on the increased 
merchandise traffic coming to Canadian ports, because of the export wheat 
directed to and through them, It is these resultant earnings on merchandise 
traffic that are the chief occasion of the intense rivalry for wheat. traffic by 
United States railroads and seaports. A reduction of rates from the prairies 
to Canadian seaports would not affect the existing rates to Fort William on 
the traffic taking the lake route. 


Idle Equipment Earns N othing 


The suggestion that the all-rail grain rate from Winnipeg to Quebec should 
be reduced to the level of that per mile from Calgary or Edmonton to Fort 
William was strongly opposed during the enquiry by both railway systems. 
It was freely admitted that a large proportion of Canada’s grain was providing 
earnings for United States carriers, and aiding traffic through United States 
seaports, while from one half to two thirds of western Canadian railway equip- 
ment was idle and railway organization disrupted for lack of traffic during 
seven to eight months of each year. No suggestion was offered as to the 
improvement for Canada of present conditions by way of the lakes. But it 
was asserted, first, that grain could not be carried profitably at the rate men- 
tioned, and, second that if the rates were reduced on the Transcontinental 
from Winnipeg to Quebec, United States railroads would make corresponding 
reductions which would cause losses to the Canadian railways in respect of 
their present traffic and leave the Canadian ports no better off in regard to 
overseas traffic than they are to-day. 

As to the measure of profit on the present long haul grain rates: The annual 
statements of both railways are evidence that the grain traffic as a whole is 
their most important source of net revenue. This could not be if the large 
volume that takes the long haul and therefore the low rate were carried at an 
ictual loss. It is of course a fact that the rate on a ton of wheat does not. carry 
ihe same share of the gross overhead of the railway as a ton of first class mer- 
thandise. But it does carry some share of that gross overhead. There are not 
nough tons of merchandise to carry the total overhead. But there are so many 
nore tons of grain taking the long haul than of merchandise, that the part of the 
verhead carried by each ton of grain possibly in the total makes up a larger part 
4 the overhead than is provided by the lesser total of merchandise tonnage at 
he higher rate. In any case it is a part of the total earnings which is necessary 
0 produce the net profit. 
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Of course the higher the rate paid by the grain, the greater the share of the 
overhead which it carries. But if the rates, or other traffic conditions are such 
that production cost or market price will not permit the grain to pay that rate, 
the grain does not move. The wheels do not turn. There are no earnings. The 
men are not employed. There is no contribution to the gross overhead. That 
is the position of the railroads of Canada in respect of the 122 million bushels 
of Canadian wheat shipped overseas through United States ports between July 
31, 1925, and August 1, 1926, upon which United States lake carriers and United 
States railroads earned a gross amount of fifteen million dollars. 


United States Retaliation 


As to the possibility of United States railroads reducing their grain rates 
following a reduction over the Transcontinental from Winnipeg to Quebec. 
Having secured the flow of the bulk of Canada’s export grain eastbound through 
United States ports and over United States railways, it can only be expected 
that determined efforts will be made by United States interests to hold the 
traffic that they now enjoy. Whether their endeavour will take the form of 
competitive or retaliatory rates—or some other form—Canada must be pre- 
pared to accept the situation. The alternative is to give up her own traffic in 
her own product after having spent several hundred million dollars in canals 
and railways for the purpose of holding that very traffic. Whatever measures 
are taken by the United States carriers to retain their present hold on the 
Canadian grain traffic must be accepted as evidence of the value of the traffic 
to them and therefore at least equally to Canadian interests. 

If the New York rate were substantially lowered it would become necessary 
to correspondingly further lower the Winnipeg-Quebec and Maritime port rate. 
There is no doubt that the United States railways find the present rail rate from 
Buffalo to New York very profitable and that they could afford to cut it sub- 
stantially without losing money. But if they knew that any cut they made 
would be followed by an equal cut in the rate to Quebec, they might think it 
wise not to make any rate cut, and be satisfied with the share of the traffic that 
because of certain favouring conditions will come to them in any case while 
retaining present rates. As already stated, a fair measure of competition in grain 
transportation is desirable. But Canada’s eastbound grain traffic which at one 
time was the subject of United States competition, has now become too largely 
subject. to United States domination for Canada’s good, either nationally or as 
a mere matter of plain business. 


Conditions of Railway Employment 


There can be no doubt that the present system of rushing to get as much 
as possible of the prairie wheat crop across the lakes in the fall is essentially 
uneconomical. In order to meet the rush, the railways have to make an invest- 
ment in motive power and rolling stock three times greater than would otherwise 
be required to forward grain to the lake front. Interest on cost and loss from 
depreciation must be provided for by the year—not by the period of useful 
service. But the most serious disability imposed upon the railways by the pre- 
sent seasonal character of the grain traffic is in the annual disorganization of — 
their working forces. Wages can only be paid out of earnings. Where there are 
no earnings there can be no wages. Consequently the organization that is built — 
up each year to take care of the peak movement, is pulled down and scattered as 
soon as the peak is passed. Railway labour necessary in the movement of traffic — 
must be highly paid. The railway man’s calling demands the best that is in the > 
best men. Measurably continuous employment is a first necessity in building | 
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up and maintaining an efficient organization of such men. Under present condi- 
tions that is something the railways cannot offer to the men specially engaged 
for the peak movement. Consequently they must either pay higher than normal 
wages or accept the services of less efficient men while the movement is on. To 
equalize the grain movement throughout the year instead of concentrating two- 
thirds of it within less than four months would seem to be in the best interests of 
both the railways and their employees. The cash annually paid out to United 
States lake and rail carriers of Canadian grain would mean a great deal to 
Canada if paid throughout the year to Canadian railways; as it must be if the 
grain goes overseas through Canadian seaports in winter as well as in summer. 


The Case Shortly Stated 


A short restatement of the situation regarding the export of Canadian grain 
by Canadian Atlantic ports may be given as follows:— 

(1) Canada has three routes from the prairies to the Atlantic:— 

(a) Lake-and-Canal; 
(b) Lake-and-Rail; 
(c) All-Rail. 

(2) As water haul under ordinary conditions is fundamentally cheaper than rail haul, 
the lake-and-canal and lake-and-rail routes are used and the all-rail route ignored. 

(8) The United States lake-and-rail route by way of Buffalo to New York, Philadelphia 
and Baltimore competes effectively with the Canadian lake-and-canal and lake-and-rail 
route to Montreal. 

(4) The immensely greater number of ocean vessels bringing merchandise from Europe 
to United States Atlantic ports than to Montreal creates a proportionately greater demand 
for grain as return cargo at these ports than at Montreal. 

(5) Ocean rates fluctuate with traffic conditions. There being greater demand for return 
grain cargoes at New York than at Montreal, ocean rates are lower and the advantage of 
real in the lower rates by the lake-and-canal and lake-and-rail routes is thereby can- 
celled. 

(6) Canada has a greater tonnage of export wheat than of import merchandise. The 
excess of wheat over merchandise tonnage takes the New York route, because by doing so it 
gets a return ocean rate. 

(7) The all-rail rates from the prairies to the seaboard are maintained at a level that 
excludes the grain traffic from the railways and therefore excludes it from the Canadian 
a ports beyond Montreal, which must depend upon railway service to share in that 
traffic. 

(8) The lake-and-canal and Jake-and-rail routes are subject to certain disadvantages as 
compared with all-rail:— 

(a) In the short period between the commencement of grain delivery after harvest and 
the close of navigation on the St. Lawrence, the slower movement by lake and rail 
in large measure cancels the advantage of lower rates. 

(b) The transfer, storage and incidental charges by lake-and-rail bring the total cost 
from prairie to seaport up to the level of a fair long-haul all-rail rate. 

(c) Lake navigation is closed for from four to four and a half months during the year. 

(d) Because of closed navigation on the lakes, there is a rush to get the grain across in 
the fall which adds to the actual cost and introduces an extra speculative element. 

(e) Grain that does not get across the lakes in the fall is held out of world consump- 
tion for the winter and may miss the best market. In any case it meets the com- 
petition of new Australian and Argentine wheat during the following summer. 


(9) The same per mile rail-rate that Alberta grain now pays for the haul to Fort Wil- 
liam would give a total cost of haul to Quebec substantially below the present lake-and- 
rail cost to New York. 

(10) With Quebec’s advantages as an ocean port that margin might be expected to be 
sufficient to attract vessels seeking one-way cargo. 

(11) Grain could be stored at Quebec during the season of closed navigation as it now 
is at Fort William, the railways getting the haul that now goes to United States lake and 
rail carriers. : 

(12) Grain in store at Quebec could be readily forwarded to St. John or Halifax as 
required to give return cargoes of grain to vessels bringing merchandise to those ports. 

(13) By using the rail haul from the prairies to the St. Lawrence ports in summer and 


to the Maritime ports in winter, the railways would earn the money that is now paid to 
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United States vessels and railways; Canadian producers would be in reach of the world’s 
markets throughout the year; the rush and congestion that now occurs in the fall season 
would be avoided; the producer would save paying for winter storage until he desired to 
sell; the railways could give continuous employment to their operating men, and while 
their profit on the haul per bushel would be less, their gross earnings would be greater and 
robably their net profit as well. 

ge (14) Of the at cailiicm tons of grain which left Canada at Fort William in the past 
crop season to be carried overseas through United States seaports, Canadian railways had 
hauled it an average distance of over 800 miles. United States carriers earned over 15 
million dollars in taking it from Fort William to the seaboard. The question is;—Can the 
railways which hauled the grain to Fort William afford to haul it 950 miles further for that 
amount of money? If not, Canada has several hundred million dollars worth of railways 
on hand that are not fulfilling the purpose for which they were built. But if they can, and 
do, Canada, the greatest export producer of the commodity in greatest and most assured 
world demand, will have a leverage in world trade that should be of immense benefit to 
the country as a whole, as well as to the seaports, railways and farmers immediately 
concerned. 


Under the directing Orders in Council of June 5, 1925 (P.C. 886), and Janu- 
ary 7, 1926 (P.C. 24), I beg to recommend:— 

(1) That a through rate on grain and grain products be established from all prairie 
points to Montreal and Quebec, made up as follows: .0208 of a cent per 100 pounds per 
mile to Winnipeg and 28 cents per 100 pounds from Winnipeg to Montreal and Quebec 
(equal to 14 cents a bushel per 100 miles). 

(2) That a through rate be established from prairie points to St. John and Halifax 
made up of .0208 of a cent per 100 pounds per mile to Winnipeg and 34 cents per 100 
pounds from Winnipeg to St. John; or 34% cents per 100 pounds from Winnipeg to Halifax. 

(3) That from Quebec and Montreal a rate be established of 6 cents per 100 pounds 
to St. John or 63 cents per 100 pounds to Halifax. This rate to include transfer charges at 
Quebee or Montreal. 


IV 
REASONS FOR DISSENT FROM SECTIONS 1, 2 AND 4 OF ORDER 448 


The conclusions above expressed were arrived at before Order No. 448 — 
came before the Board for consideration. As the terms of the Order do not — 
conform to these conclusions in so far as sections 1, 2 and 4 are concerned, I 
was therefore debarred from formally assenting to sections 3 and 5 of which 
I found myself able to approve. 

Now that the considered opinion of the majority of the Board has been 
expressed in the terms of the Order, it appears to me desirable that there should © 
be as full an understanding as possible, of the conditions so created. As the | 
only member of the Board having intimate personal knowledge of the condi- 
tions affected by Sections 1 and 2 of the Order, I take the responsibility of 
stating those conditions as I understand them. 


Grain Rates, Prairies to Fort William 


Section 1 assumes to give effect to the Act of Parliament of June, 1925, 
amending the Railway Act, which stated that in adjusting eastbound grain 
rates from the prairies to Fort William in conformity with the agreement made 
under the Crow’s Nest Act; | 


The Board shall not excuse any charge of unjust discrimination, whether practised _ 
against shippers, consignees or localities, or of undue or unreasonable preference respecting | 
rates on grain and flour governed by the provisions of Chapter 5 of the Statutes of Canada, © 
1897, and by the Agreement made or entered jnto pursuant thereto, within the territory 
in the immediately preceding subsection referred to, on the ground that such discrimina- | 


tion or preference is justified or required by the said Act, or by the Agreement made or 
entered into purusuant thereto. f 


It has been admitted that the grouping of stations as to rates on the C.P.R 
main line constitutes discrimination in fact. As the groups stand to-day, con- 
firmed by the Board’s Order No. 448 it is estimated that the railway is able to. 

: 
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collect from certain of the producers along and in the neighbourhood of its 
main line contrary to the intent of the Act, sums amounting to upwards of half- 


a-million dollars in each season of good crop, while other producers similarly 


situated as to railway service, but differently situated as to rate groups, are 


_ served at the proper rate. 


I take the view that in assuming to give effect to the intent of Parliament 


it is the duty of the Board, and within its power to remove these discrimina- 
tions by equalizing the rate groups, although that would reduce the earnings 


of the railway. 
By the terms of the Board’s order, the discriminations existing on the Can- 


_adian Pacific Railway main line are expressly extending to all Canadian Pacific 


branch lines,—necessarily producing like discriminations on the branches as on 


the main line. 


Affecting lines of the National Railway the Order says,—“ All other rail- 
way companies adjust their rates on grain and flour to Fort William, Port 
Arthur, Westport and Armstrong to the rates so put into effect by the Cana- 
dian Pacific Railway Company.” While it is true that this part of the Order 
can fairly be read to require that the rates on all National lines shall conform 


to the rates on the C.P.R. main line (including present discriminations), it can 
also be read to permit the Canadian National to adjust the rates over its shorter 
lines in accordance with the longer mileage on C.P.R. branch lines. As the 


latter reading will give the higher rate, in all cases that will give that result 
it can only be expected that the railway will read it in that way. In such cases 
the producers affected will of course fail to receive the benefit of what I under- 
stand to be the direction of Parliament to the Board. 


Section 1 of Order 448 purports to repeat the Board’s Order of July 8, 1925, 


“(which was ignored by the railways). In so far as Order 448 is complied with, 


in some degree and in some cases there will be reductions of grain rates east- 
bound; but for the reasons above stated, I am unable to consider Section 1 of 


the Board’s Order 448, as conforming to the terms of the Act of 1925, or of the 


Railway Act itself, or as granting the measure of relief in rates to Western grain 
growers contemplated by the Act of 1925. 


Grain and Other Rates, the Prairies to Vancouver 


By section 2 of General Order 448, the Board confirms the Canadian 
Pacific Railway in its defiance of the Board’s Order of September 2, 1925, by 
which the railways were required to reduce their export rates westbound to 
Vancouver, to the level of rates eastbound to Fort Wiliam. By the finding 
expressed in section 2 prairie producers served by the Canadian Pacific Railway 


Main line and tributary branches to Vancouver, must pay the same charge for 


the haulage of their grain 642 miles, that producers served by the C.N.R. main 
line and tributary branches pay for their haulage of 766 miles to the same port. 
The grain producers served by the C.P.R. main line and branches are thereby 
subjected to a discriminatory rate of 2 cents per 100 pounds, as compared with 
producers on the Canadian National Railways main line and tributary branches. 

The Order in Council under which the General Rates Enquiry was held, 
declared the purpose to be the establishment of rates that would “permit of the 
freest possible interchange of commodities between the various provinces and 
territories of the Dominion and the expansion of its trade both foreign and 
lomestic.” Besides export grain rates from the prairies to Pacific ports, there 
ilso came within the scope of the above direction consideration of the domestic 
‘ates on grain and flour from the prairies to British Columbia, and the rates on 
nerchandise moving in either direction between Alberta and British Columbia. 

Objection was taken by the representatives of the two provinces chiefly 
‘oncerned to the domestic grain rate of 413 cents per 100 pounds from Calgary 
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and Edmonton to Vancouver, as being excessive in comparison with the present 
export rate of 21 cents per 100 pounds from the same points to Vancouver. 
Objection was also taken to the “Mountain Differential,” whereby class rates 
on merchandise moving over either railway system pays on an excess mileage 
of 14 to 1 on 524 miles of the C.P.R. and on 642 miles of the C.N.R. main lines. 
The effect of Order 448 is to confirm these discriminations. 

The Order for the General Rates Enquiry (P.C. 886), dated June 5, 1925, 
directs the attention of the Board to three particular matters, of which the fol- 
lowing are the first and last,— 

(a) The claim asserted on behalf of the Maritime Provinces that they are entitled 
to the restoration of the rate basis which they enjoyed prior to 1919. 

(c) The increased traffic eastward and westward through Pacific Coast ports, owing 
to the expansion of trade with the Orient, and to the transportation of products through the 
Panama Canal. 


In regard to the subject mentioned in paragraph (a); after several months 
had passed, the matter was taken out of the hands of the Railway Board and 
placed in those of a Special Commission which duly investigated and reported. 
Upon the Commission’s report Parliament took action during its recent session, 
and cut internal and outgoing Maritime Province rail rates 20 per cent below 
the rates then existing; with the provision that whatever loss was incurred by 
the railways would be paid out of the national treasury. 

Up to 1919 rail rates in the Maritime Provinces had been below the average 
in the rest of Canada. The railway returns showed a loss. It was assumed 
that if the rates were levelled up the loss would disappear. This was done. The 
result was a general disarrangement of business conditions in the Maritime 
Provinces, which again necessarily resulted in increased losses to the railways. 
The legislation of last session was an endeavour to repair the damage that had 
been done by the rate increases of 1919. 

Section (c) of the specific instructions to the Board, relates especially to 
the two most westerly provinces. The rates there are admittedly higher for 
equal service than anywhere else in the Dominion. The Board was expressly 
permitted (not instructed) by the Order, to level down these admittedly higher 
rates. The majority have declined to do so. 

In the result it appears that equality of rates as expressed in the Order in 
Council, is understood by the majority of the Board to mean that rates from 
approximately 15 to 100 per cent above normal in the two most westerly prov- 
inces should be stabilized at that level as a measure of equalization, while in 
the three most easterly provinces Parliament has found it necessary to level 
down rates to 20 per cent below normal. 

Considering these facts I am compelled to take the view that Section 2 of 
the Board’s Order 448 is rather a defiance of than a compliance with the Order 
in Council (P.C. 886) under which the general freight rates enquiry was held. 


Grain Rates, Bay Ports to Quebec 


Section 5 of the Board’s Order 448 places Quebec on the same export rate 
level as Montreal as to grain from Georgian bay ports, and merchandise from 
Toronto and points west. Although the rail haul is 170 miles farther to Quebec 
than to Montreal I consider this a proper application of the principle of blanket- 
ing rates to competitive ports of export, as in the case of the present grain rates 
from Bay ports to Boston, 679 miles; Portland, 677 miles; St. John, 1,025 miles 
and Halifax, 1,215 miles by C.N.R., or to Boston, 709 miles; or West St. John 
837 miles by C.P.R. The rate is 15.17 cents per 100 pounds in all these cases 
and was also the rate to Quebec; while the rates from Bay ports to Montreal — 
339 miles, was 14.34 cents per 100 pounds. This will now also be the rate to— 
Quebec, 510 miles. 
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Grain Rates, Fort William to Quebec 


Section 4 of Order 448 reduces the all-rail rate, Fort William and Armstrong 
to Montreal and Quebec, from 344 cents per 100 pounds on wheat, and 33 cents 
per 100 pounds on other grain, to 18.34 cents per 100 pounds on all grain to 
Quebec, only. While I entirely approve of the reduction ordered in the rate to 
Quebec, I am unable to see how that reduction made to Quebec, only, does not 
constitute discrimination against Montreal, as expressly prohibited by the Rail- 
way Act; as the rail distance is practically the same by the National lines from 
Fort William and Armstrong to both Montreal and Quebec. If it is proper—as 
I believe it to be—to blanket Quebec with Montreal in regard to rates on export 
grain from the foot of the lakes, although the rail haul is 170 miles farther, I 
cannot agree that Montreal should be excluded from the reduced all-rail rate 
from the head of the lakes to Quebec. The railway from Quebec to Winnipeg 
was built in fulfilment of a definite national policy. It may well be that in 
order to give due effect to that policy it should carry export grain at exception- 
ally low and therefore discriminatory rates, but having regard to the terms of the 
Act which authorizes the existence and defines the duties and powers of the 
Board, and further having regard to the terms of the Order in Council under 
which the General Freight rates enquiry was held, I am compelled to believe that 
the establishment of such discrimination in rates as that provided in section 4 
of Board Order 448 is a responsibility of Parliament, and is not within the 
present powers of this Board. As I understand the matter, the Board has power 
to prevent, but has not been given the power to create discrimination in railway 
rates. 


Grain Rates to Maritime Ports 


Section (6) of the special instructions contained in P.C. 886 directs the 
Board to establish fair and reasonable rates that will have regard to, 
(6b) The encouragement of the movement of traffic through Canadian ports. 


By a further Order in Council (P.C. 24), dated January 7, 1926, the Board 
was directed, 

Especially to inquire into the causes of Canadian grain and other products being 
routed or diverted to other than Canadian ports, and to take such effective action under 
the Railway Act, 1919, as the Board of Railway Commissioners for Canada may deem 
necessary to ensure, as far as possible, the routing of Canadian grain and other products 
through Canadian ports. 


I assume that in reducing grain rates from Armstrong to Quebec, as pro- 
vided in Section 4 of Order 448, the majority of the Board sought authoriza- 
tion for that action in the specific and emphatic references to the routing of 
grain and other products through Canadian ports as above quoted from the 
two Orders in Council, P.C. 886 and P.C. 24. If these Orders are to be accepted 
as meaning what they plainly say, they are intended to apply to St. John and 
Halifax, as well as to Quebec, and cannot be excluded from application to 
Montreal. To take action under their authority in regard to Quebec and to 
fail to do so in regard to St. John and Halifax is in my opinion, to disregard 
their evident intent, and to fall very far short of creating a condition that can 
reasonably be expected to achieve the purpose expressed in the directing orders. 

Traffic moves to and from Canada through United States ports the year 
wound. The St. Lawrence is closed to ocean traffic during four and a half 
nonths of each year. During that period ocean borne traffic to and from 
Hastern Canada must pass through United States ports so far as Quebec and 
Montreal are concerned. To reduce rates on grain from the prairies to Quebec 
an only materially alter the situation if rates that will effectively compete with 
he lake and rail route to New York are carried through to St. John and Hali- 
ax. Order 448 makes no change in the rates to St. John and Halifax hitherto 
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prevailing. ‘Therefore those ports are as securely locked against Canadian 
grain traffic as before the Quebec rate was reduced, or as they were when 
Orders P.C. 886 and P.C. 24 were issued. The fact that wheat can reach Quebec 
from Fort William at 11 (eleven) cents per bushel means nothing during more 
than one-third of each year, if it is not able to reach St. John and Halifax at 
a rate that is effectively competitive with the gross rate from Fort William to 
New York of approximately 15 cents a bushel. The establishment of a rate 
competitive with New York to St. John and Halifax is clearly within the powers 
of the Board. 

Therefore, in my opinion, the establishment of an 11 cent rate to Quebec 
is not even an approximate fulfillment of the directions expressly given in the 
Order in Council of January 7, 1926. 


GENERAL ORDER No. 448 


In the matter of the Order in Council, P.C. No. 886, of June 5, 1925, requiring 
the Board of Railway Commissioners for Canada to make a full and 
complete investigation into the whole subject of railway freight rates in 
the Dominion of Canada. 

File No. 34123 


Fripay, the 26th day of August, A.D. 1927. 


Hon. H. A. McKeown, K.C., Chief Commassioner. 
S. J. McLean, Assistant Chief Commissioner. 
Tuomas VIEN, K.C., Deputy Chief Commissioner. 
A. C. Boycr, K.C., Commissioner. 

C. LAWRENCE, Commissioner. 

Hon. FRANK OLIVER, Commissioner. 


Whereas by Order in Council, P.C. No. 886, dated the 5th day of June, 
1925, this Board was directed to make a thorough investigation into the rate 
structures of railways and railway companies subject to the jurisdiction of Par- 
liament, with a view to the establishment of a fair and reasonable rate structure 
which will in substantially similar circumstances and conditions be equal in 
its application to all persons and localities, so as to permit of the freest possible 
interchange of commodities between the various provinces and territories of the 
Dominion, and the expansion of its trade, both foreign and domestic, having 
due regard to,— 


(a) the claim asserted on behalf of the Maritime Provinces that they are 
entitled to the restoration of the rate basis which they enjoyed prior 
to 1919; 

(b) the encouragement of the movement of traffic through Canadian ports; 

(c) the increased traffic westward and eastward through Pacific Coast 
ports owing to the expansion of trade with the Orient and to the trang- 
portation of products through the Panama Canal. 


And whereas by Order in Council, P.C. 24, dated the 7th day of January, 
1926, the Board was directed, as a part of the general rate investigation above — 
referred to, especially to inquire into the causes of Canadian grain and other ~ 
products being routed or diverted to other than Canadian ports, and to take 
such effective action under the Railway Act, 1919, as the Board may deem 
necessary to ensure, as far as possible, the routing of Canadian grain and other 
products through Canadian ports. i 


i 
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Upon hearing the matter at the sittings of the Board held in Ottawa, 
Montreal, Windsor, Toronto, Moncton, St. John, Winnipeg, Regina, Saskatoon, 
Edmonton, Calgary, Kelowna, Vernon, Kamloops, Vancouver, New West- 
minster, Chilliwack, Victoria, and Prince Rupert, in the presence of counsel and 
representatives of the provinces of British Columbia, Alberta, Saskatchewan, 
Manitoba, Ontario, Quebec, and the Maritime Provinces, and the Canadian 
Pacific and Canadian National Railway Companies, the following among other 
associations and Boards of Trade were represented at various sittings of the 
Board or submitted their representations jn writing, namely: The Boards of 


_ Trade of New Westminster, Prince Rupert, Chilliwack and district, Kamloops, 


Calgary, Moose Jaw, Saskatoon, Prince Albert, Estevan, Regina, Brandon, 
Yorkton, Winnipeg, Toronto; Ontario Associated Boards of Trade, Cochrane, 
Montreal, St. John, Halifax, Charlottetown, Moncton and Sydney; the Victoria 
Chamber of Commerce, Western Canada Fruit and Produce Exchange, Cana- 
dian Council of Agriculture, Retail Merchants’ Association, Canadian Manu- 


_facturers’ Association, Hamilton Chamber of Commerce, Canadian National 


Millers’ Association, Canadian Lumbermen’s Association, National Dairy 


Council of Canada, Fruit Branch, Department of Agriculture of Canada, Live- 


stock Producers of Canada, Live Stock Exchange of Toronto, Quebec Harbour 


Commissioners; Chamber of Commerce, Joliette, Quebec; Canadian Pulp and 
Paper Association and Canadian Freight Association. 


The Board orders as follows, namely:— 


1. That the rates on grain and flour from all points on Canadian Pacific 
branch lines west of Fort William to Fort William, Port Arthur and Westfort 
be equalized to the present Canadian Pacific main line basis of rates of equi- 
valent mileage groupings (the rates governed by the Crowsnest Pass agreement 
not to be exceeded): that the Canadian Pacific Railway Company publish 
rates in accordance with the above direction, and that all other railway com- 
panies adjust their rates on grain and flour to Fort William, Port Arthur, West- 
fort, and Armstrong to the rates so put into effect by the Canadian Pacific 
Railway Company, such changes to become effective on the twelfth day of 
September, 1927. 


2. That the rates on grain and flour from prairie points to Vancouver and 
Prince Rupert for export shall be on the same basis as the rates to Fort William, 
but in computing such rates, the distance from Calgary to Vancouver via the 
Canadian Pacific Railway shall be assumed to be the same as from Edmonton 
to Vancouver via the Canadian National Railway, namely, 766 miles. 


3. That the provisions as to distributing tariffs, set out in section XVII of 
the judgment in the Western Rates Case, shall, instead of being limited to the 
Canadian Pacific Railway, as provided therein, be extended so as to apply to 
the Canadian National Railway as well; the necessary amending tariffs to be 
effective on the twelfth day of September, 1927. 1 


4. That the rate of 344 cents per 100 pounds on wheat and 33 cents per 
100 pounds on other grain for export from Port Arthur, Fort William, Westfort, 
and Armstrong, Ont., to Quebec as shown in Supplement No. 32 to Canadian 
National Railway Tariff C.R.C. No. E-447 be, and they are hereby disallowed; 
and the Canadian National Railway Company is hereby directed to publish 
and file in substitution thereof a tariff showing a rate of 18-34 cents per 100 
Pounds on all grain for export from Port Arthur, Fort William, Westfort, and 
Armstrong, Ont., to Quebec. Such changes to become effective on or before, 
out not later than, the twelfth day of September, 1927. 
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5. The Board further orders that all railway companies subject to its juris- 
diction be, and they are hereby required to publish and file tariffs showing the 
same rate to Quebec as to Montreal on,— 

(a) Grain from bay ports for export; 

(b) All traffic from Toronto and points west thereof for export. 

Such changes to become effective on or before, but not later than the twelfth 
day of September, 1927. 
H. A. McKEOWN, 


Chief Commissioner. 


APPENDIX 
I 


Crertiriep copy of a Minute of a Meeting of the Committee of the Privy Council, 
approved by His Excellency the Governor General on the 5th June, 1925. 
P.C. 886 


The committee of the Privy Council have had under consideration the final 
disposition of the petition to the Governor in Council of the Governments of the 
provinces of Alberta, Saskatchewan and Manitoba by way of appeal from a 


General Order No. 408 of the Board of Railway Commissioners for Canada _ 


(hereinafter referred to as the “ Board’’), dated the 14th day of October, 1924, 
under which certain tariffs of the Canadian Pacific Railway Company and Cana- 


dian National Railways were disallowed and required to be withdrawn from — 


operation. 

In and by the said petition the petitioners seek to have the above-mentioned 
general order of the Board rescinded and further to have the discrimination 
which would be created by the reinstatement of the tariffs disallowed by the 


| 


Board removed by lowering other rates to the level of the rates in effect on _ 
Crowsnest commodities, so-called, prior to the effective date of the said order. © 


Upon the hearing it appeared that the petitioners had appealed to the 
Supreme Court of Canada to have determined certain questions of law and juris- 
diction of the Board arising in connection with the Board’s general order above 


mentioned. The committee, being of the opinion that, whatever the power of — 


council might be in the premises, it was essential that it should be advised as to. 
the exact situation in reference to these questions of law and jurisdiction before 
finally disposing of this matter, and that the operation of the said general order 
of the Board should be postponed pending the outcome of the said appeal to the 
Supreme Court, recommended in part that the said general order of the Board 
be varied so as to provide that the tariffs therein referred to should again become 
operative and remain in effect until further order of the Board following the 
decision of the Supreme Court of Canada on the said appeal to it. Effect was 
given to this recommendation by the issue of Order in Council (P.C. 2220) dated 
the 25th day of December, 1924. 

It appears that the Supreme Court of Canada, after argument in which 
were heard not only counsel for the present petitioners and the railway com- 
panies interested, but also counsel for the province of British Columbia, the 
Maritime Provinces, the cities of Edmonton, Alberta, and Saskatoon, Saskatche- 
wan, and Brantford, Ontario, and after reserving judgment, directed that the 
questions submitted to it be answered as follows:— iA 
Question 1. Whether, as a matter of law, the Board is empowered, under the 

jurisdiction conferred upon it by the Railway Act, or otherwise, to authori 

railway rates upon the railway of the Canadian Pacific Railway Compan 


| 
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in excess of the maximum rates referred to in the Crow’s Nest Pass Act, 
being chapter 5, 60-61 Victoria, Statutes of Canada, and in the Agreement 
therein referred to, upon the commodities therein mentioned. 


_ Answer. No. 


Question 2. If the court shall be of the opinion that the Crow’s Nest Pass Act 
or Agreement is binding upon the Board of Railway Commissioners for 
Canada, then, according to the construction of the Crow’s Nest Pass Act, 
section 1, clause (d), and the Agreement made thereunder,— 

(a) 1. Are the rates therein provided applicable to traffic westbound from 
Fort William and from all points east of Fort William now on the 
Canadian Pacific Railway Company’s railway? 


Answer. No. 


(a) 2. Are such rates confined to westbound traffic originating at Fort Wil- 
liam and at such points east of Fort William as were, at the date of the 
passing of the Act and (or) the making of the Agreement, on the com- 
pany’s line of railway? 

Answer. Yes. 


(b) Are such rates applicable to traffic originating at points east of Fort 
William which were, at the date of the passing of the Act and (or) the 
making of the agreement, on any line of railway owned or leased by 
or operated on account of the Canadian Pacific Railway? 

Answer. In order that the traffic provided for by clause (d) should fal] under 
that clause it must originate at Fort William or-some point east thereof 
which at the date of the agreement was “on the company’s railway?” 


(c) Are the rates therein provided applicable to traffic destined to points 
west of Fort William which are now on the Canadian Pacific Railway 
Company’s railway, or on any line of railway owned or leased by or 
operated on account of the Canadian Pacific Railway Company? 

Answer. In order that the rates prescribed in clause (d) should apply the 
destination of traffic otherwise within that clause must be a point which 
was, at the date of the Agreement, “on the company’s main line or on 

(some) line of railway throughout Canada owned or leased by or operated 

on account of the company.” 


(d) Are such rates confined to traffic destined to points west of Fort Wil- 
liam which were, at the date of the passing of the Act or the making 
of the Agreement, on the Canadian Pacific Railway Company’s rail- 
way, or on any line of railway owned or leased by or operated on 
account of the Canadian Pacific Railway Company? 


Answer. Yes. 


Question 3. Whether, as a matter of law, the Board is empowered, under the 


jurisdiction conferred upon it by.the Railway Act, or otherwise, to author- 
ize rates upon the Canadian Pacific Railway on grain and flour from all 
points on the main line, branches or connections of the company west of 
Fort William, to Fort William and Port Arthur, and all points east beyond 
the maximum rates specified in the Crow’s Nest Pass Act and Agreement, 
and referred to, in chapter 41, Statutes of Canada (1922). 


{nswer. No. 
Upon the hearing before Your Excellency in Council it appeared that the 


e-establishment of the rates provided for in the Crowsnest Pass Agreement 
pon the limited list of commodities and between the points specified therein 
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had brought about considerable variations in the rates applicable thereto prior 
to the 7th day of July, 1924, and it was urged on behalf of a large section of 
the Dominion, and in particular by counsel for the cities of Edmonton, Alberta, 
and Saskatoon, Saskatchewan, and the Maritime Provinces, as well as repre- 
sentatives of responsible trade organizations in the provinces of Ontario and 
Quebec that the establishment of these rates would disrupt the rate structure 
built up under the control of the Board since its creation, with consequent serious 
injury to trade relationships throughout the Dominion. 

It was also urged that sources of supply had changed since the Agreement 
was made and that certain commodities which were formerly shipped in large 
quantities from Eastern Canada to the Prairie Provinces are now largely sup- 
plied either by local industries or from British Columbia, which latter province, 
it was alleged, would be cut off from a large part of its natural market by the 
permanent restoration of the Crowsnest rates, 

t was further urged that the continuance of the Crowsnest rates (so- 
called) would compel the Canadian National Railways to make similar reduc- 
tions from all competitive points, and thus involve a serious loss in revenue to 
them which would have to be made up from other Government sources and 
further postpone the time when it would be possible to make any general rate 
readjustment or to solve satisfactorily the problem of the National Railways. 

The committee observe that the agreement in question was made at a time 
when the Canadian Pacific Railway Company was the only company having 
a through line of railway extending through the Prairie Provinces and British 
Columbia, and before the creation of the board for the control of railway rates 
under the provisions of the Railway Act of 1903 and subsequent Acts; and 
{urther, that the underlying purpose of the rate control inaugurated by the 
Railway Act of 1903 was to do away as far as possible with all unjust dis- 
criminations and undue preferences, and to secure a fair and reasonable rate 
structure, which, under substantially similar circumstances and conditions 
would be equal in its application to all persons and localities. 

The committee are of the opinion that the policy of equalization of freight 
rates should be recognized to the fullest possible extent as being the only means 
of dealing equitably with all parts of Canada, and as being the method best 
calculated to facilitate the interchange of commodities between the various por- 
tions of the Dominion, as well as the encouragement of industry and agriculture 
and the development of export trade. 

The committee are further of the opinion that to give effect to this policy, 
and considering the submissions made by counsel and important trade organiza- 
tions representing different provinces and localities in the Dominion as to the 
disadvantages that would be suffered by such provinces and localities by any 
partial or incomplete consideration of the freight rate structure, a thorough 
and complete investigation of the whole subject of railway freight rates in the 
Dominion should be carried out by the Board of Railway Commissioners, the 
body constituted by Parliament with full powers under statute to fix and control 
railway rates. : 

The committee are further of the opinion that as the production and export 
of grain and flour forms one of the chief assets of the Dominion, and in order 
to encourage the further development of the great grain growing provinces of 
the West, on which development the future of Canada in large measure depends, 
it is desirable that the maximum cost of the transportation of these products 
should be determined and known, and therefore are of opinion that the maxi- 
mum established for rates on grain and flour, as at present in force under the 
Crowsnest Pass Agreement, should not be exceeded. | 

The committee are further of the opinion that, before such investigation is 
undertaken, it is essential to ensure that the provisions of the Railway Act in 
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reference to tariffs and tolls, and the jurisdiction of the Board thereunder, be 
unfettered by any limitations other than the provisions as to grain and flour 
hereinbefore mentioned. 

The committee therefore advise that the Board be directed to make a 
thorough investigation of the rate structures of railways and railway companies 
subject to the jurisdiction of Parliament, with a view to the establishment of a 
fair and reasonable rate structure, which will, under substantially similar cir- 
cumstances and conditions, be equal in its application to all persons and locali- 
ties, so as to permit of the freest possible interchange of commodities between 
the various provinces and territories of the Dominion and the expansion of its 
trade, both foreign and domestic, having due regard to the needs of its agricul- 
tural and other basic industries, and in particular to:— 

(a) The claim asserted on behalf of the Maritime Provinces that they are 

entitled to the restoration of the rate basis which they enjoyed prior 
to 1919; 

(b) The encouragement of the movement of traffic through Canadian 

ports; 

(c) The increased traffic westward and eastward through Pacific coast 

ports owing to the expansion of trade with the Orient and to the trans- 
portation of products through the Panama canal. 


The committee further advise that legislation be introduced at the present 
session of Parliament, making it clear that. the provisions of the Railway Act 
of 1919 in respect of tariffs and tolls shall, save in the particular above men- 
tioned, be operative notwithstanding any special Acts or agreements and 
removing all doubts as to the validity of tariffs heretofore filed. 

The committee submit the same for Your Excellency’s approval. 


(Sed.) E. J. LEMAIRE, 
Clerk of the Privy Council. 


II 
BOARD OF RAILWAY COMMISSIONERS FOR CANADA 
Norick To THE Pusuic 


In compliance with the instructions to this Board contained in Order in 
Council P.C. 886, dated June 5, 1925, by which the Committee of the Privy 
Council made final disposition of the petition to the Governor in Council of the 
Governments of the provinces of Alberta, Saskatchewan and Manitoba, by way 
of appeal from General Order No. 408 of the Board of Railway Commissioners 
for Canada, which Order in Council, among other things, recites that,— 

The Committee are of the opinion that the policy of equalization of freight rates 
should be recognized to the fullest possible extent as being the only means of dealing 
equitably with all parts of Canada, and as being the best calculated to facilitate the inter- 
change of commodities between the various portions of the Dominion, as well as the 
encouragement of industry and agriculture and the development of export trade. 

The committee are further of the opinion that to give effect to this policy, and con- 
sidering the submissions made by counsel and important trade organizations representing 
different provinces and localities in the Dominion as to the disadvantages that would be 
suffered by such provinces and localities by any partial or incomplete consideration of the 
freight rate structure, a thorough and complete investigation of the whole subject of 
railway freight rates in the Dominion should be carried out by the Board of Railway 
Commissioners, the body constituted by Parliament with full powers under statute to 

and control railway rates. : . 

The committee are further of the opinion that as the production and export of grain 
and flour forms one of the chief assets of the Dominion, and in order to encourage the 
further development of the great grain-growing provinces of the West, on which develop- 
ment the future of Canada in large measure depends, it is desirable that the maximum 
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cost of the transportation of these products should be determined and known, and there- 
fore are of opinion that the maximum established for rates on grain and flour, as at present 
in force under the Crowsnest Pass Agreement, should not be exceeded. — ; 
The committee are further of the opinion that before such investigation is undertaken 
it is essential to ensure that the provisions of the Railway Act in reference to tariffs and 
tolls, and the jurisdiction of the Board thereunder, be unfettered by any limitations other 
than the provisions as to grain and flour hereinbefore mentioned. 
The committee therefore advise that the Board be directed to make a thorough 
investigation of the rate structures of railways and railway companies subject to the juris- 
diction of Parliament, with a view to the establishment of a fair and reasonable rate 
structure, which will, under substantially similar circumstances and conditions, be equal 
in its application to all persons and localities, so as to permit of the freest possible inter- 
change of commodities between the various provinces and territories of the Dominion and 
the expansion of its trade, both foreign and domestic, having due regard to the needs of 
its agricultural and other basic industries, and in particular to: 
(a) The claim asserted on behalf of the Maritime Provinces that they are entitled 
to the restoration of the rate basis which they enjoyed prior to 1919; 

(b) The encouragement of the movement of traffic through Canadian ports; 

(c) The increased traffic westward and eastward through Pacific coast ports owing 
to the expansion of trade with the Orient and to the transportation of products 
through the Panama canal;— 


The Board of Railway Commissioners for Canada, in order to effect and 
carry out as expeditously as possible the directions of the above in part recited 
Order in Council, keeping in view the specific instructions contained therein, 
hereby requests the public, both as individuals and organizations, as well as 
provincial, municipal and civic authorities. Boards of Trade, Chambers of 
Commerce; Trade, Industrial and Labour organizations; firms, companies and 
individuals, including shippers and carriers, as follows:— 

(a) To submit to the Board any statement of facts under which it is 
claimed that unjust discrimination, or undue preference, or unfair 
treatment exists in connection with the rates of freight charged upon 
any commodities; or in the treatment of any person, city or province 
by any railway company: 

(b) To set forth the grounds upon which it is claimed on behalf of the 
Maritime Provinces that they are entitled to the restoration of the rate 
basis which they enjoyed prior to 1919; 

(c) To make submission as to the encouragement of the movement of. 
traffic through Canadian seaports: 


It is recommended that all submissions filed pursuant to the above sugges- 
tions be printed or legibly typewritten, and at least twenty copies thereof be 
forwarded to the secretary of the Board at Ottawa, not later than the 15th 
day of August, 1925. All statements and memoranda so filed will be open to 
public inspection at the office of the secretary of the Board. Persons inspecting 
the same will be permitted to take copies thereof, and to reply thereto by 
statement filed with the secretary of the Board not later than the Ist day of 
September, 1925. Not less than twenty copies to be filed. All memoranda 
and statements filed in pursuance of the above are for the consideration of the 
Board in the matters involved, being intended as an aid and guidance to the 
Board in its investigation, but are not to be received in lieu of evidence upon the 
matters therein dealt with. 

Testimony now before the Board in cases already heard and in which no. 
decision has been given is not to be repeated. New and material evidence in 
such cases may be submitted in the usual way. | 
__ The purpose of the above request is to put the Board, as early as possible, 
in possession of any and all complaints against the existing rate structure 
which may be put forward for its consideration in the investigation to be held 
pursuant to the directions contained in the Order in Council, and to specifically 
direct the attention of the Board to the subject matter of such complaints, with 
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a view of considering what changes, adjustments and redistribution in rate 
incidence, in accordance with the law, may be necessary to correct the defects 
complained of, and to secure to the fullest possible extent the equalization of 
freight rates, so as to deal equitably with all parts of Canada, as well as to 
facilitate the interchange of commodities between various portions of the Dom- 
inion and to encourage industry and agriculture and the development of export 
trade. 

The Board desires to enter upon such investigation with the least practic- 
able delay, and to conduct the same in a manner most calculated to secure a 
complete and systematic development of all facts material to the inquiry with a 
minimum of disturbance to: business and traffic conditions generally. 


A. D. CARTWRIGHT, . 
Orrawa, July 9, 1925. Secretary. 


Iii 


Certified to be a true copy of a Minute of a Meeting of the Committee of the 
Privy Council, approved by His Hacellency the Governor General on the 
7th January, 1926. 

BiG} 24 


The committee of the Privy Council have had before them a report, dated 
January 6, 1926, from the Minister of Railways and Canals, representing that. 
the committee of the Privy Council has had under consideration the advisability 
of encouraging to the fullest extent the movement of Canadian grain and other 
products through Canadian ports. ' 

The minister states that by Order in Council (P.C, 886), dated June 5, 
1925, the Board of Railway Commissioners for Canada was directed to make a 
thorough investigation, already under way, of the rates structures of railways 
and railway companies subject to the jurisdiction of Parliament with a view to 
the establishment of a fair and reasonable rate structure which will, under 
substantially similar circumstances and condition, be equal in its application 
to all persons and localities, so as to permit of the freest possible interchange of 
commodities between the various provinces and territories of the Dominion and 
the expansion of its trade, both foreign and domestic, having due regard +o the 
needs of its agricultural and other basic industries, and in particular to: 

(a) The claim asserted on behalf of the Maritime Provinces that they are 

entitled to the restoration of the rate basis which they enjoyed prior 
to 1919; 
(b) the encouragement of the movement of traftic through Canadian ports; 
(c) the increased traffic westward and eastward through Pacific coast. ports 
owing to the expansion of trade with the Orient and to the transporta- 
tion of products through the Panama canal. 


The committee of the Privy Council therefore recommends that the Board 
ot Railway Commissioners for Canada be directed, as a part of the genera! 
‘ate investigation above referred to, especially to inquire into the causes of 
Canadian grain and other products being routed or diverted to other than 
vanadian ports, and to take such effective action under the Railway Act, 1919, 
is the Board of Railway Commissioners for Canada may deem necessary to 
insure, as far as possible, the routing of Canadian grain and other products 
hrough Canadian ports. 


The committee sumbit the foregoing for Your Excellency’s approval. 


(Sgd.) E. J. LEMAIRE, 


Clerk of the Privy Council. 
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IN THE MATTER OF VARIOUS INDIVIDUAL SUBMISSIONS AND 
APPLICATIONS PRESENTED TO THE BOARD IN THE 
GENERAL FREIGHT RATE INVESTIGATION 


(For Index see page 409.) 


It is set out in the judgment of the Chief Commissioner that in addition 
to the issues raised in the submissions from the various provinces, there were 
some eighty individual submissions presented to the Board, not involved in the 
matters dealt with by the Board’s judgment, which would be disposed of in a 
separate schedule. These individual submissions were received from all parts 
of the country and related to the rates on various commodities and with vary- 
ing territorial application. In some cases discrimination was alleged, and in 
other instances reductions in rates were applied for. Some of the applications 
were developed orally at sittings of the Board at various points, and others are 
on the record to be disposed of on written submissions. 

Subsequent to presenting same, a number of parties making submissions 
wrote the Board asking that they be considered withdrawn. A list of these 
follows:— 


File Number. 

34123 .4.2 —Dominion Foundries and Steel, Ltd., Hamilton, Ont. 

34123 .7 Salada Tea Company of Canada, Ltd., Toronto, Ont. 
34123.9 —Canada Western Cordage Co. Ltd., New Westminster, B.C. 
34123.14.2—Guy Tombs, Ltd., Montreal, Que. 

34123.21 —Spanish River Pulp & Paper Mills, Ltd., Sault Ste. Marie, Ont. 
34123.22 -—Northern Ontario Light & Power Co. Ltd., Cobalt, Ont. 
34123.27 —Bird & Son, Hamilton, Ont. 

34123.28 —H. J. Heinz Co., Pittsburgh, Pa. 

34123.41 —Grande Prairie Board of Trade, Grande Prairie, Alta. 
34123 .438 —Cassidy’s Limited, Winnipeg. 

34123.49 —Niagara Falls Branch, Can. Manufacturers’ Ass’n. 

34123 .54 —Schofield Paper Company, Saint John, N.B. 

34123.56 —Canadian National Millers Ass’n., Montreal, Que. 

34123.73 —South Shore Board of Trade, St. Lambert, Que. 


There were a number of submissions which expressed general views on: 
rate and transportation matters, but which did not raise specific issues, or, 
where certain rates were alluded to, the matter was not developed in sufficient 
detail. While what is stated in these submissions, worded in general terms, has 
been noted and considered, they are not being herein specifically dealt with, 
except that in some cases the questions raised in these general submissions are 
covered by other submissions that are dealt with in the judgment of the Boa 
or the report which is contained herein. The submissions coming under this 


category are as follows:— : 
File Number. f 
34123.5 —Canadian Council of Agriculture, Winnipeg, Man. : 
34123 .8.2 —Ontario Fruit Growers’ “Associations, St. Catharines, Ont. J 


Niagara Peninsula Fruit Growers’ Association, St. Catharines, Ont. 

St. Catharines Chamber of Commerce, St. Catharines, Ont. , 
34123 .13.2—United Farmers of Manitoba. q 
34123 .14 Canadian Lumbermen’s Association, Ottawa, Ont. ‘ 
34123.19 —Canadian Pulp and Paper Association, Montreal, Que. : 
34123.20 —Board of Trade of the City of Toronto, Ont. 
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File Number. 
34123 .29.1—Cochrane Board of Trade, Cochrane, Ont. 
$4123.31 —Vegreville Board of Trade, Vegreville, Alta. 
34123.36 —W. O. Sealey, Hamilton, Ont. 
34123.40 —Fort William Board of Trade. 

Port Arthur Board of Trade. 
34123.52 —Dominion Fuel Board, Ottawa, Ont. 
34123.71 —Montreal Board of Trade. 
34123.72 —Tisdale, Sask., Board of Trade. 


In some of the submissions the questions that were raised related to inter- 
national rates from points in Canada to destinations in the United States. The 
decision of the Board is that the submissions that raised the question of inter- 
national rates will be dealt with apart from and subsequent to its disposition 
of the matters coming under the heading of the General Freight Rate Investiga- 
tion. Submissions coming under this heading are as follows:— 

File Number. 

34123 .2.2 —Associated Shippers of New Brunswick, Hartland, N.B. 
34123 .8.1 —Fitzsimmons Fruit Company, Ltd., Port Arthur, Ont. 
34123.14 —Canadian Lumbermen’s Association, Ottawa, Ont. 
34123 .14.1—Gillies Bros. Ltd., Braeside, Ont. 

34123.19 —Canadian Pulp & Paper Association, Montreal, Que. 
34123.47 —American Cyanamid Company, Niagara Falls, Ont. 


The matter of joint rates is raised in certain submissions and the decision 
of the Board is that same will be dealt with subsequently, and independently 
of the General Freight Rate Investigation. This refers to the following: — 

File Number. 

34123.20 —Board of Trade of the City of Toronto, Ont. 
$4123.50 —Nestle’s Food Company (Inc.) New York, N.Y. 
$4123.70 —John P. Stevenson «& Co., Toronto, Ont. 


The question of rates on iron and steel commodities is to be dealt with apart 
from the General Freight Rate Investigation. Tariffs filed by the carriers revis- 
ing the rates on iron and steel articles to be effective December 1, 1926, were 
suspended by Order No. 38462 dated November 27, 1926, and the matter is 
standing for hearing. This has reference to submissions of the British Empire 
Steel Corporation and others, as well as being referred to in file number 34123 .4 
(the Steel Company of Canada, Limited, Hamilton, Ont.) and file number 
84123.20 (Board of Trade of the City of Toronto, Ont.). 

While the issues raised in the submissions from the various provinces are 
dealt with in part in the judgment of the Board, and in other respects in the 
report which follows herein, there are some rates that were referred to that 
are not dealt with in detail, or specifically, herein, although in this connection 
it may be stated that the record has been read and considered. 

With regard to the balance of the individual submissions, the Board con- 
surs in the conclusions arrived at by the Chief Traffic Officer, whose report 
‘ollows:— 

ReEporT OF THE CulEF TRAFFIC OFFICER 
File 34123.1 
Submissions of the Saskatchewan Stock Growers’ Association, the Saskatchewan 
Live Stock Board, the Western Stock Growers’ Association, and of Counsel 
for the Provinces of Manitoba, Saskatchewan and Alberta, re rates on 
live stock. 


The Saskatchewan Stock Growers’ Association and the Western Stock 
3rowers’ Association forwarded written submissions under date of July 9 and 
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October 5, 1925, respectively in the form of resolutions passed by their associa- 
tions. Both resolutions were in the same language as follows:— 


Whereas the prices received by the producers of live stock, whether such live stock is 
marketed in Canada or exported, are controlled by prices prevailing in export markets, and 
which the cost of transportation to such export markets operates to reduce by that amount 
the prices received for live stock at the point of shipment. 

Therefore be it resolved by the Saskatchewan Stock Growers’ Association in annual con- 
vention assembled, that the executive be instructed to bring these facts to the attention of 
the Dominion Government, railway companies and the Board of Railway Commissioners, 
when the new freight rates are being drawn up, and further, that all bodies concerned be 
strongly urged to regard live stock as being at least as fully entitled to basic commodity 
rates as grain and flour in the new freight rate structure. 


The Saskatchewan Live Stock Board filed written submission under date 
of September 11, 1925, in which they expressed the opinion that the following 
changes were necessary in order to foster the live stock industry:— 


A reduction of the charges on cattle for export to approximately pre-war rates, and a 
corresponding reduction on horses. 

A reduction on rates on shipments of horses, cattle, sheep, swine and poultry to local 
and Eastern markets to approximately pre-war rates. 

An adjustment of the local rates on horses to conform more closely to rates on cattle. 

A renewal of the privilege of completing loading of stock at primary provincial markets. 


That portion of the written submission of counsel for the province of Sas- 
katchewan, dated May 38, 1926, which deals with rates on live stock, reads:— 


That in order to permit of the freest possible interchange of commodities between the 
various provinces of the Dominion and the expansion of its trade having due regard to the 
needs of the basic industry of agriculture, the existing tariffs covering a movement of cattle, 
hogs, sheep and horses be examined with a view to: 

(a) Equalizing the rates presently published for the movement of these commodities 
within prairie territory to the basis of the rates for similar movements in eastern territory. 

(b) Reducing the rates on cattle, hogs and sheep from stations in the prairie provinces 
to Montreal and stations west thereof for consumption in eastern Canada, and to the ports 
of Montreal, Quebec, St. John and Halifax for export. 

(c) To a closer approximation between the rates for the movement of horses and cattle 
within prairie territory. The movement is largely of range horses of low value, not exceed- 
ing that of cattle. At present it costs the producer $17 more per car of 20,000 pounds to 
ship horses of this type than cattle from Maple Creek to Moose Jaw. 

(d) Providing wider privileges for the completion of loads en route to and at primary 
markets. When cars of cattle, hogs or sheep less than minimum weight are received at 
primary markets under the present regulation, the local buyer has practically no outside 
or a as a result of which the producer receives a substantially lower price for his) 
product. 

(e) The encouragement of finishing live stock on the farms and in the feedlots of the 
west by the maintenance of a low rate on feeder stock from primary markets to such farms) 
and feedlots. 

In the written submission of counsel for the province of Manitoba, dated 
August 21, 1925, it is set out:— 
_ That mixed farming has become a very important industry in Manitoba: that with the 
increased volume of business, lower rates outward should prevail on cattle, sheep, hogs and 
dairy produce of all kinds. 


The submission and argument of counsel for Alberta was largely confined 
to an application for reduction in the rates on cattle, hogs and sheep from 
Alberta points to Vancouver. 

The submissions of the various live stock associations, and of the province 
of Saskatchewan, were developed at sittings of the Board in Regina, June 21 and 
22, 1926. At the final hearing in Ottawa further evidence was put in, as well as 
argument. Numerous exhibits were also filed. While the evidence, exhibits 
and argument have all been carefully read and considered, it is not proposed o 
comment in detail upon all the exhibits and evidence. | 

The various applications for a reduction in the live stock rates are all based 
on the ground that this is a very important industry, and the necessity exists of 
doing everything possible to make it favourable for live stock to be produced, | 
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which includes as low freight rates as it is possible to obtain; in other words, 
reduced rates are applied for based on the alleged needs of the industry, and 
nowhere in the record will there be found any evidence adduced to the effect 
that the rates now current on live stock, in themselves, or as compared with 
rates on other commodities, are unreasonable. 

At the Regina sittings various representatives of the live stock industry 
appeared. Mr. Wylie made some comparison of the conditions as they existed 
in the early ranching days, that is, prior to 1905 or 1906, and as they are to-day. 
He stated under the old conditions there was practically no expense and no 
taxation, and while, at that time prices were not high, owing to the small expense 
of production, he expressed the opinion that they were better off under those 
conditions than to-day. At present the cost of production is a good deal heavier 
by reason of cost of fencing and equipment, and one of the greatest factors in the 
increased cost is due to the necessity of purchasing a larger area of what is 
known as owned land as against grazing lands which were rented prior to 1905 
from the Dominion Government at 2 cents per acre, to which was added a pro- 
vincial tax of 13 cents, making a total rental of 3% cents per acre per annum. 
He stated the cattle producer was not receiving a satisfactory price and, therefore, 
needs assistance through reduced freight rates. Figures were given showing 
estimates of cost of raising cattle, but admittedly these figures would show a 
material variance in different localities, so that there is nothing conclusive on 
the record as to the situation as a whole in this respect. 

Mr. Learmonth stressed the desirability of finishing feeding cattle in Sas- 
katchewan rather than shipping them out of the province and to Eastern Canada 
for finishing. He gave statistics concerning the production of live stock and the 
handling of feeders. He stated:— 

The present feeder rates help to stimulate feeding and although the. volume is a 
long way from ideal, the assistance to the feeder is both of importance in helping him to 
secure his stock and after he has finished it to help him to secure a stronger price on the 
best markets. 

Mr. Learmonth’s only submission as regard the freight rates was the state- 
ment. “It would surely be encouraging to the feeder to have the present rates 
favourable and lower rates to eastern points on finished cattle either for con- 
sumption or for export.” 

Mr. Wright, President of the Western Canada Live Stock Union, dealt 
particularly with the export situation and referred to the competition in Great 
Britain with Argentine chilled beef and the war between the Argentine producers 
and American packers as affecting the market in Great Britain for Canadian 
finished cattle. He stated the miners’ strike in England last year had seriously 
affected the Canadian cattle trade. He also referred to the important outlet for 
Saskatchewan surplus cattle in the United States after removal of its tariff 
against Canadian cattle in 1909, and the severe curtailment in that trade follow- 
ing the year 1919 in which the United States Government again imposed the 
tariff against Canadian cattle. 

Mr. Robertson, Live Stock Commissioner of the province of Saskatchewan, 
stressed the extent and importance of the live stock industry and the necessity 
of doing everything possible to make it favourable for live stock to be produced. 
He pointed out that while there had been a marked development in the live stock 
industry in the last twenty years, the development during the last ten years 
has been slow, and in the period last named there has not been the progress 
expected. He stated there were several factors contributing to the conditions 
existing in recent years, the principal one being the upsetting of things caused 
by the deflation after the war. He stated that in 1920 the price of cattle under- 
went a deflation that was so serious that it crippled the finances of stock 
raisers and put many of them out of business, and others will require a con- 
siderable period of prosperity to recover. 
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At page 7550 Mr. Robertson stated, after giving statistics as to estimated 
value of live stock and live stock products:— 

These figures indicate that the live stock industry has been passing through, and is 
still passing through a period of depression, and as the permanent prosperity of this 
country depends upon agriculture, and the permanent success of agriculture depends on 
the growing of live stock it behooves every allied interest to give the live stock industry 
every possible assistance, and the railways of Canada can play a very important part 
by granting the very lowest possible freight rates. In fact, it is to their interest to assist 
the stock men of Western Canada and the live stock industry in general to the utmost of 
their ability, and there is considerable evidence to show that they are alive to the situation. 


In the various submissions it is apparent that the live stock industry — 
recognizes that the railway companies have been of considerable assistance. 
In the written submission of the Saskatchewan Live Stock Board, dated Sep- 
tember 11, 1925, it is stated: — 

It is recognized that the continuance of the successful raising of live stock is of the 
greatest importance to the well being of the province, in fact, is of national importance, 
is evidenced by the efforts put forward by Dominion and Provincial Governments and 
the transportation companies. 


Mr. Robertson stated (page 7555) :— 

That the railways are far sighted and broad minded is evidenced by the fact that they 
in other ways do considerable for the encouragement of the growing of live stock. They 
play their part in promoting better live stock on the farms by carrying pedigreed breed- 
ing stock at half rates, carrying live stock to provincial exhibitions free one way, encourag- 
ing better live stock through the operation of better live stock trains, encouraging Boys’ 
and Girls’ Swine Clubs, assisting drought areas by reduced rates for the transportation 
of fodder, and in various other ways. All these are important and indicate a proper 
appreciation of the importance of developing this basic industry. 

Again at page 7575 he stated: 

The railway companies have always, when they were approached to do anything for 
the encouragement of better live stock, shown a willingness to co-operate. 

The reduction sought in the rates on cattle, hogs and sheep from prairie 
points to Eastern Canada for consumption there, or for export, is on the ground 
that any reduction in the toll will be of just that much assistance to the live | 
stock industry. 

With regard to rates locally between points in Western Canada on cattle, 
hogs and sheep, exhibits were filed showing that up to 50 miles rates in prairie 
territory are the same or lower than in Eastern Canada; beyond 50 miles the 
rates in prairie territory are higher than in Eastern Canada, the differences 
in the case of cattle, hogs and sheep ranging from 1 to 44 cents per 100 pounds. 
Equalization with Eastern Canada with respect to these local movements of 
cattle, hogs and sheep between points in prairie territory, is applied for. 

With regard to horses, exhibit F.H. 154 shows no uniformity as between 
points in prairie territory and in Eastern Canada, the rates in cents per 100 
pounds being: — 


Miles Eastern | Prairie 
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The reduction applied for in the rates on horses was more particularly 
for shipments from prairie points to Eastern Canada. It was stated that 
there is a market for range horses in the Maritime Provinces and for heavy 
draft horses in Ontario. It was set out that there was a surplus of horses 
for which there was no local demand in the west, consequently they are very 
low in price. While the low value of the horses was referred to, there are no 


and cattle. On referring to the Canada Year Book, 1926, page 227, under the 
heading of “ Estimated Numbers and Values of Farm Live Stock in Canada, 
by provinces, 1922-1925,” the following data are found regarding horses and 
cattle in the provinces of Manitoba, Saskatchewan and Alberta:— 


Province 1922 1923 1924 1925 1922 1923 1924 1925 
No. No. No. No. 000 000 000 000 
Manitoba— $ $ $ $ 
Eforses: ent toes 374, 632 362, 407 369, 722 359,839} 31,599 23,265] 23,055 24,815 
MalchiCows: 28) 95.0)! 252,245 253,715 263,577 233,273) 10,589 10,170} 10,248 10, 229 
Other eattle..;.......... 488, 495 437, 996 446,705 487,472] 12,302 9,952! 10,069 13, 525 
otal Cattlesici ccs... 740,740} 691,711 710,282} 720,745 22,891) 20,122] 20,317 23, 754 
Saskatchewan— 
rorsesi tit? 20!) thr. ely 1,143, 502] 1,137,301 1,170,745] 1,169, 952 76,978] 59,931 105 245|) 77, 217 
Milch cows............ ie 456, 006 403,813 468,151 496,502) 18,405 15,645} 19,194 20,357 
Other cattle........... --| 1,146, 780] 1,131,274 1,060,716} 1,002, 909 26,064} 24,133 24,396] 26,076 
flotalicatile.....4....... 1, 602, 786] 1,535,087] 1, 528,867) 1,499,411] 44,469 39,778] 43,590] 46,433 
Alberta— 
Elorseste 6. iets ely 863, 316 829,143 861, 537 849,939] 36,630 33,439] 33,038 36, 393 
IMileh: Cows. ss. has. n.. 392, 037 410, 242 433, 528 460,722) 14,724 15,808} 16,332 18, 318 
Other cattle........... --| 1,261,005} 1,110, 682] 1, 188,468} 1,066, 007 26,124] 25,253 27,114] 27,635 
Motalicattle.«...-.. 1, 653,043] 1,520,924 1,621,996] 1,526,729 40,848} 41,061 43,446] 45,953 


There is nothing to indicate specifically whether or not this includes the 
range horses referred to. 

It was stated there were large numbers of these horses of little value in 
Western Canada and it was urged that something should be done to stimulate 
cheir movement to some market where they could be disposed of. Mr. Wylie 
stated that there was a market in Quebec and that they were moving there in 
sonsiderable volume at present, but that it was more or less a speculative 
Jusiness. At page 7480 the following discussion took place:— 


By Mr. Watson: 


Q. I do not want to impose on Mr. Wylie, but I am interested in this horse business. 
Tave you any idea what these horses would be worth in the province of Quebec, what 
ould be got for them?—A. I do not know what they are getting for them, but they are 
oming up here and buying them at a very cheap rate and taking them down there, and 
hey keep coming to get more, so I Suppose it must be remunerative to the people who 
Te engaged in it. 

Q. So that the present rate is not an obstacle to the horses moving?—A. I say much 
wger numbers would go, in fact, I do not know but what we would move them all, that 
te here, in time, especially if a few thousand are taken to Europe. The older animals 
ould be taken to Quebec probably, because there seems to be a great market there for 
1ese light horses. 
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greater reduction from the peak level of freight rates, in the case of live stock, 
than has yet taken place with respect to other commodities, except in the case 
of the Crowsnest grain rates which are statutory. The carriers point out that 
there has been a marked improvement in the live stock industry since 1921, and 
they refer to exhibit No. 23 filed by counsel for Saskatchewan, being 6th Annual 
Live Stock Market and Meat Trade Review for 1925, in which the following 
appears:— 


It would appear that after a long period of depression the live stock industry has 
once again entered upon a cycle of prosperity and, given normal pasture and feed condi- 
tions during the next few years, cattle, sheep and swine production should more than 
compensate for the post-war depression. 

Markets were remarkable for the absence of sharp and wide fluctuations, so common 
in other years. The autumn marketing period was outstanding by virtue of the com- 
parative ease with which the increased supplies went into consumption and the unusual 
steadiness to price levels. No gluts nor drastic price reductions occurred, a condition 
which can be credited to few autumn runs in the history of our marketings. This unique 
situation as regards cattle was attributed to a very excellent demand for stockers and 
feeders to turn the big crop of winter feed into money, and an improved consumptive 
demand for beef for both home and export trade. 

It is estimated that the average price on the rank and file of cattle marketed during 
the last three months of the year was from 90 cents to $1.35 per hundred higher than dur- 
ing 1924, and this on a run containing an increased offering of lightweight cattle, very heavy 
marketings of female stock, and fewer strongweight cattle than during the previous year. 
Country buyings of export cattle were relatively heavy in 1925 and a much smaller percentage 
of weighty stock reached the market than would have been the case had country buyers 
been less active. Demand was so good that during the autumm prices paid for weighty 
stock for export were often out of line with British market values. 

Heavyweight cattle, a class which normally has not proved economic of production, 
came back to trade popularity during the year, due to the shortage of beef tonnage and the 
small supplies of good weights: This class enjoyed a similarly strong season in the United 
States and sold at times better than the smaller stock. 

Prospects are encouraging. No surplus of beef stuck exists in any of the chief produc- 
ing countries and world consumption based on purchasing power should more than hold 
the present rate. Reference to English, Irish and United States statistics indicates no 
heavy production for 1926-27. 

The hog situation in Canada in 1925 was remarkable for strong and steady prices on 
a pretty good run, and a very noticeable improvement in the general quality of the offer- 
ing. It is estimated that the per head value of hogs of good bacon weights and quality 
was a full $7 higher than during the previous year. Short supplies on the British market | 
from Denmark and the United States contributed to the good price movement and our) 
export of 86,000 head to the Pacific Coast states of the United States was a buoyant factor. 
But among the chief reasons for the improved market was a generally higher standard of 
quality in the select and thick smooth classes, combined with a better export pack, and a 
regained reputation among British consumers, as producers and manufacturers of high 
quality export bacon. 

During 1925 we were able to materially narrow the spread in price between the best 
grades of our product and the best of the Danish. On December 31 we were down to 
$1.25 difference as compared with $2.50 in 1924 and $3 in 1923. This promises well for 
the future, indicating as it does that the improvement in the quality of our hogs and the. 
product is progressive and this has proved a big factor in expanding sales and making new 
customers. 

Market prospects may be considered as very favourable. Denmark does not promise 
any marked increase in production. Her big effort of 1924 is reported as having been 
aneconomic and is not likely to be repeated. The most recent statistics regarding United 
States pig population and littering prospects show very little improvement and the con- 
sumption of meats in the United States is increasing by 250,000,000 pounds annuall 
According to reliable authorities there is not much chance of any material increase 
export surplus from that country. Ireland’s climatic conditions at the close of the y 
were not such as to promise any increase in Irish contribution. 


As regards sales prospects, it is expected that industrial conditions in Europe 
continue to improve. The United States consumer is maintaining a most astonishing pul) 
chasing power. In both instances, a permanently high standard of living is apparent 
there are no prospects for a return of consumption in Great Britain and the United States 
to pre-war volume. 
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The 7th Annual Live Stock Market and Meat Trade Review for 1926 is 
since at hand, and from same the following is quoted:— 


The live stock market during 1926 lacked the stimulating effect of steadily rising 
prices, yet compared quite favourably with that of the previous year when the market 
was strongly on the upturn and was considered as being the strongest for all classes of live 
stock since as far back as 1900. The rank and file of cattle showed even better prices than 
in 1925, and at the same time were greater in volume. Had export quality and weights 
of cattle received as strong recognition as did the ordinary run, the market would have 
been without parallel. 

Many depressing and abnormal factors entered into the export situation but a broad 
domestic demand accounted for generally good average prices paid on all publie stock 
yards in the Dominion. Of the seventeen grades of cattle listed in the statistical section 
of this report, only two showed lower average prices in eastern markets, while in the 
west, every grade showed higher averages as compared with those of 1925. In some 
instances, grades were higher by from 75 cents to $1.75 per hundred. 

Unfortunately, however, the export classes of cattle sold on a market which showed 
steady declines during the last half of the year. This is particularly true of those offered 
on the eastern markets or bought at country points in Ontario, after the fed-stock was 
exhausted. After July, the outlet for cattle of export weights revealed a steadily growing 
price weakness, and that class ended the year without the usual strong demand for the 
Christmas trade. \ 

The British market, our chief outlet for heavy cattle, showed considerable weakness, 
and sales failed to provide a reasonable margin of profit over costs which were high on 
account of keen competition from the domestic trade during the fed-cattle period. Later 
on in the year, shipments overseas were sharply curtailed. The depressing factors which 
affected our trade in the British market included the miners’ strike, which greatly reduced 
the buyers’ purchasing power and as well developed a shortage of fuel, which in its turn 
instituted a preference for ready-cooked meats. The disagreement as between the various 
companies in Argentine introduced a price-cutting war in frozen and chilled meats, and 
as a result, bargain prices prevailed. This situation reacted very strongly on the market, 
for fresh beef, and as well, in view of the uncertainty of the issue, more or less discouraged 
the demand for store cattle, which was already suffering from the effects of a prevalence 
of foot and mouth disease. 

Our other important export outlet, the United States, while allowing for a heavier 
movement than during the previous year, showed a similar situation as in Canada between 
the top grades of cattle and the general run. As a result, sales of fat cattle on that market 
were generally at comparatively poor price levels, whereas the lower grades showed rela- 
tively high values. Records indicate that the top for Alberta range steers at Chicago 
was $8.90 in 1926, as compared with $11.50 in 1925. On the other hand, cows, heifers, 
bulls and oxen consignments had a top of $7 as compared with the lower top of $6.75 for 
the previous year. Reflecting the general trend of the United States market, the spread 
in price on Alberta cattle was the narrowest since 1914 and unfortunately was such as to 
be unfavourable on the top end. 

Despite the deadness in heavy cattle during the latter part of the past year, the 
market has since early in 1925 shown steady recovery from the depression which then pre- 
vailed. Early in the new year there was strong evidence of further improvement with 
re-establishment of the better grades of steers at very fair prices. 

Most of the abnormalities which depressed the market of 1926 have disappeared. Our 
prospects for a better trade with Great Britain have improved with the settlement of the 
coal strike and the consequent industrial betterment within that market. As regards the 
United States market, the situation offers much encouragement. 


The carriers referred to the fact that they had in numerous ways assisted 
the live stock industry, some reference to which on the part of witnesses for the 
live stock industry has already been referred to herein. At page 4658 (Vol. 502) 
Mr. Watson stated:— 


In all these submissions there is no claim that our rates to-day on live stock are unrea- 
sonable or that the railways have not in the past given this particular industry preferred 
Treatment and service in every possible direction, but on the contrary the attitude and 
tection of the railways has been voluntarily and favourably commented upon by those who 
lave the greatest knowledge and deepest interest in this particular traffic. 


Reference was also made to exhibit 19, filed by counsel for Saskatchewan, 
deiIng proceedings of the 13th Annual Convention of the Western Canada Live 
stock Union, held at Saskatoon, December 10, 11 and 12, 1925, and on page 108 
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thereof, being portion of address by J. H. Auld, Deputy Minister of Agriculture, 


province of Saskatchewan, the following appears:— 

Transportation companies, on the other hand, could show, I have no doubt, that the 
movement of traffic is much more costly since the war, and that either higher rates 
or more business or both of these, are necessary in order for them to carry on, so that if 
in deciding when freight rates are equitable we are to consider both the railways and 
their patrons we may have considerable difficulty. 

We can only point out the facts, however, as they affect the live stock producer, recog- 
nizing at the same time that the railway companies are as indispensable to the success of 
agriculture as agriculture is to them. That they are alive to the importance of agriculture, 
and the live stock industry, is clearly demonstrated by the way in which the railways have 
recognized it in their policies. 

Let me mention some of the things which the railways in Western Canada are doing 
to encourage the live stock industry :— 

1. Half rates on all pedigreed stock. This rate was granted exclusively in Western 
Canada for many years, and only within the last three years have railways in a few of the 
States of the United States granited similar concessions. 

2. Carrying live stock to provincial fairs and expositions free one way. 

3 The Canadian Pacific in the early days presented the farmers with purebred bulls — 
free of charge, and in later years, through live stock trains, have distributed purebred 
bulls free of freight charges, and also returned scrub bulls to market free of charge. 

4. In order to help the live stock industry, freight free distribution has been made 
of fodder crop seeds through fodder crop cars. ' 

5. Encouragement has been given to the raising of bacon hogs by assistance to boys’ © 
and girls’ bacon hog clubs in the three Prairie Provinces, including prizes and free trips — 
for the winning team in each Province to the Toronto Royal Winter Fair. ® 

6. Better live stock trains have been run for many years demonstrating the desirability — 
of the use of purebred sires. 

: Oe Fa rates on stockers have been given to encourage winter feeding and finishing 
oi cattle. y 

8. The railways have also given assistance in the movement of both stock and fodder 
during the drought years, when they absorbed one-third of the charges on hundreds of — 
carloads of fodder and returned live stock free of charge from points where they had been — 
shipped for wintering. 

Counsel for the province of Saskatchewan referred to exhibit F.H. 99 con- . 
taining statements produced by the Canadian Pacific Railway pursuant to — 
request of counsel for Saskatchewan, page 46, which is a statement of earnings, 
ete., on various commodities, in carloads, carried during 1925, and in the case — 
of live stock the figures are as follows:— 


Tons Average Rate per 
— Tons one mile haul Revenue ton mile 


° in miles 
‘ : $ 
Lines east of Port Arthur...............+.. 287,817 95,814,778 333-0! 1,516, 064-35 
Lines west of Port Arthur. .v...2...%..: oe 409,951 137,433,919 335-2| 2,264, 326-62 


With regard to the above figures Mr. Lloyd of the Canadian Pacific Rail- 
way, Vol. 494, page 1165, stated that while these showed a rate per ton per mile 
on lines east of Port Arthur of 1.58 cents as compared with 1.65 cents on lines 
west of Port Arthur, there was included in the lines east figure about 33,000,000 
tons one mile of live stock which moved through from Western to Eastern 
Canada, and which was carried at a rate per ton mile of 1.16 cents, and the 
balance of the live stock on eastern lines, being the local movements in the east, 
was carried at a rate per ton per mile of 1.81 cents as compared with pet 
ton mile rate of 1.65 cents on lines west of Port Arthur. The ton mile statistics, 
however, do not reflect any existing differences in average hauls or car loading. 

Exhibit F.H. 242 made comparison of minimum carload weights of live 
stock and other commodities between points in Canada, showing that while 
with respect to other commodities, minimum weights have materially increased 
over a period of years, there has been no increase whatever in the carload 
mimimum weight for live stock and, as a matter of fact, there has been 
decrease in the case of hogs and sheep in single deck cars. 
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Exhibit F.H. 244 shows car mile earnings on representative movements of 
various commodities, and in connection with cattle and hogs the car mile earn- 
ing from prairie points to Eastern Canada ranges from 9 to 14 cents, as com- 
pared with Canadian Pacific Railway figures for the year 1925 (exhibit F.H. 99, 
page 9), of 23.81 cents on lines east, 21.98 cents on lines west, and 22.69 cents 
total lines east and lines west, 

Exhibit F.H. 243 indicated the nature of special live stock train service on 
western lines of Canadian National Railways as an example of the special 
service accorded to live stock which, being a perishable traffic, requires expedited 
service and extra switching at terminals in many instances. 

With regard to many other low grade commodities, on account of heavier 
loading than live stock, car mile earnings are very appreciably higher, and with 
regard to many of such commodities, practically any type of railway equipment 
can be used, while live stock requires special equipment, and it is stated on the 
record that the percentage of empty haul as compared with loaded haul, in the 
case of live stock cars, is at least double that of other cars. In view of the 
very low average loading of live stock and the fact that it requires to be given 
expedited despatch and prompt handling on arrival at destination, there would 
seem to be no question that the handling of this traffic involves a greater cost 
per unit than in the case of other traffic. An additional expense in the handling 
of live stock traffic is the cost of the facilities for feeding, stock pens, etc., that 
are necessary at loading stations and en route. 

Reference has been made to differences in the rates applying locally in 
Eastern Canada as compared with the local movements in Western Canada. In 
this connection what is stated in section XIII of Board’s Judgment in the appli- 
cation of the Calgary Live Stock Exchange, Vol. XIII, Board’s Judgments, 
Orders, Regulations and Rulings, page 233 (at pages 245-7 ), is particularly rele- 
vant. Aside from the differences in rates there are other factors with respect 
to which the advantage is with the local movements in Western Canada. For 
example, between points in Western Canada as well as in the case of shipments 
from Western Canada to Eastern Canada, reduced return transportation is 
granted to the attendant or owner, who has travelled in charge of the shipment, 
at one-half the regular first-class fare. Between points in Eastern Canada there 
is no provision for reduced return transportation. In any rate comparison this 
has to be taken into consideration, Again there is the special reduced basis of 
rates applicable in Western Canada on stockers and feeders which witnesses for 
the live stock industry admitted was a very important concession; there is no 
similar arrangement in Eastern Canada. Equalization as applied for would 
involve complete equalization and it would seem very questionable, from the 
record, if this would not result in disadvantage to Western Canada. 

With regard to horses, witness for the carriers at page 2764 of Vol. 498 
pointed out that the pre-war relationship between the rates on horses and cattle 
was restored on August 16, 1923, that is, that the then current rates on horses were 
reduced, the reductions varying from 14.7 to 16.3 per cent. It is also set out 
that the carload movement of horses from Western Canada to Eastern Canada 
via Canadian Pacific Railway during the last five years was as follows:— 


Cars 
AG ie gv ah inns 5 ARS coe oe ee) ea nr dr 143 
Peak att te Omelet at, bee ees etc 228 
ee te ee as ee, oh Ge ee 510 
eas i tate Pee he ler AON bee os a tas 443 
[LEG SMe Es 4, SR Re ip I a Mei MANE LL SRY 711 


ind it was alleged that these figures, which included shipments via Canadian 
Pacific Railway only, indicated that substantial progress is being made in the 
marketing of horses in Eastern Canada. Reference is made to their greater 
value on the average and the greater liability which the railway assumes under 
he provisions of its live stock contract. 
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The reduced rates applied for, in the case of live stock, are not based on the 
allegation and evidence that the rates are not in themselves reasonable. Counsel 
for the province of Saskatchewan stated (Vol. 506, page 6223): — 


I am simply suggesting that, having regard to the importance of the development of 
this industry, and the almost unlimited extent to which it can be developed in Western 
Canada with favourable markets, and the fact that there are no markets to-day for our 
surplus cattle to speak of, except in the old country, any encouragement that can be 
given by reduction of rates on cattle for export, combined with the reduction that has 
already been received on the ocean rates, would be of great assistance. 


At page 6490, Vol. 507, counsel for the province of Manitoba stated:— 
I am not going to attempt to show that the cattle rates are in themselves unreason- 
able. I do not think I can, and I do not propose to take up time doing it. I am frank 
to confess that I could not do it. 
He did, however, suggest equalization as between local rates in Eastern and — 
Western Canada. 

One thing is very clear from the record and that is, there are a great many — 
factors which affect the live stock industry to a much greater extent than the , 
freight rate, as without any alteration in freight rate most marked changes — 
have taken place in the industry and violent fluctuations in price. 

In 1920 and 1921 the live stock industry was in a very serious condition, 
yet the rates thereon were not considered by the Board to be unreasonable as 
railway rates, having in view cost of railway operation and general level of 
freight rates. While, therefore, in 1921 the Board did not feel justified or see on 
what grounds it could order a reduction in rates; as a result of round-table 
conference and to assist the industry in the serious condition then existing, the 
carriers made the reduction in rates which has already been referred to herein. 
In other words, there has been a substantial reduction in the rates that were 
then considered in themselves to be reasonable, and there is nothing on the 
record indicating that there has been a change in railway cost of operation or 
other conditions of such a character as would now justify the Board in finding 
that the present rates on live stock, embracing as they do the substantial reduc- 
tions referred to, should be further reduced. Further, I do not consider that a 
case of unjust discrimination has been made out. 

With regard to rates from Alberta points to Vancouver, such evidence a 
was adduced does not, in my opinion, warrant any direction as to reduction i 
these rates. 

The submission also asked for additional stop-off privileges, but this fea 
ture of the matter was not sufficiently developed in evidence and on the recor 
to enable it to be here dealt with intelligently. 


File 34123.1.1 
Application of 
The Eastern Canada Live Stock Union for— 
1. Reduction in minimum carload weights on mixed cars of live stock 
2. Reduction of 25 per cent on stockers and feeders shipped from 
market to country points. 


Heard at Toronto, January 14, 1926. 
I 
REDUCTION IN MINIMUM CaRLOAD WerIGHTs ON Mixep Cars or Livp Stock 


’ This is an application for a reduction between points in Eastern Can 
in the minimum carload weights, as published in the tariffs of the carrie 
applicable cn cars containing a few head of cattle mixed with other live stock 
The question concerns single deck cars, and consequently the various minim 
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- carload weights quoted herein will refer to single deck cars not over 36 feet 6 

inches in length. Excluding horses, which are not, here concerned, the minimum 

¢earload weights as required by the provisions of the traffic now in effect are:— 

| Straight Carloads.—Catile, 20,000 pounds; Calves (under 6 months old), 
14,000 pounds; Sheep or lambs, 14,000; Hogs, 16,000 pounds. 

Mixed Carloads—When live stock is shipped in mixed carloads, charges 
for the entire carload are assessed at the highest carload minimum weight 
applicable on straight carloads of the class of stock the car contains. 

~ While the minimum carload weights applying on straight carloads of one 
kind of live stock only are also above set out, this being necessary to a proper 
understanding and interpretation of the provision as to mixed cars, there is no 
question here at issue or complaint of any kind as to the minimum weights for 
straight carloads; it is only the rule as to mixed carloads that is involved and 
the application is, that for the ‘rule requiring the application of the highest 
minimum weight on a mixed carload, there should be substituted a rule pro- 
viding the following scale of minima:—- 


In mixed cars containing 1 or 2 cattle, 17,000 pounds; 3 or 4 cattle, 18,000 
pounds; 5 or 6 cattle, 19,000 pounds; over 6 cattle, 20,000 pounds, 


Summarizing briefly the position taken by the applicants, it is stated 
that the chief characteristic of agriculture in Ontario is a system of diversified 


class of live stock, resulting, therefore, in two or three classes of stock offering 
for shipment and consequently necessitating the shipment of a large number 
of mixed cars. 

The importance of mixed car movements to the Union Stock Yards, Toronto, 
was emphasized by the submission of figures showing that during the past 
five years approximately 50 per cent of the total cars of live stock received 
there have been mixed loads. It is stated this is approximately double the 
sroportion of mixed cars that move to the larger United States yards. This 
loes not mean, however, that approximately 50 per cent of the total movement 
nto Toronto is affected by this application, because it does not embrace mixed 
tars that contain no cattle or mixed cars containing over six cattle, which have 
onstituted the bulk of the total mixed car shipments. This is clearly illus- 
rated by the figures submitted by applicants showing an analysis of the mixed 
‘ar receipts at the Union Stock Yards, Toronto, for a three months period, viz., 
he months of October, 1923, March and August, 1925, which it was stated 
vere chosen because they represent characteristic light, medium and heavy 
iovements into Toronto, in so far as cattle are concerned. These figures are:—— 


Mixed cars containing over-Grattlenbatsu) «04 6<liasutsackocaee. aer 1,243 58-4% 
Mixed cars pOtsIINg Ot BCattle eres toc. cl 136 6-4 
Mixed cars eCOMaIniNE SOF onttlen.. 28°). 0.189) VOT aaa” 92 4-3 
Mixed cars Containing: 1 O59 enttland (a husorsee,. silt doh omtees 52 2-4 
Mixed cars pomtaining no cation, «gsc ee ste 605 28-5 
otal ea. ett a ihe Siniel ds ich web esha fddeedeess Wats: 2,128 100-:0% 


Tt will be noted that of the total mixed cars, during the period in question, 
3.1 per cent would be affected by the minima applied for in this application. 

It is alleged by applicants that the shippers cannot, as a rule, afford to ship 
8s than six head of cattle in cars with hogs, calves or sheep, as the inclusion of 
ie cattle results in raising the minimum weight from 16,000 pounds to 20,000 
yunds, which, it is claimed, imposes an excessive cost for the transportation 
these small lots of less than six cattle. 

These small lots of cattle offered for shipment in mixed cars with other 
ock consist largely of three types, described as (a) reasonably well finished 
tteher or export animals; (b) springer cows, which usually consist of dairy 
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cows that are about ready to freshen, and (c) what are called stockers or feed- 
ers, i.e., an animal not properly finished for butcher purposes, usually steers” 
and two-year-olds, and which are desirable for the farmer who buys a few 
more cattle than he raises in order to finish them. When not accepted and 
included in the mixed loads, these cattle frequently find their way into other 
trade channels; the disposition of same by types as above described being (a) 

sold to the local butchers, and is one of the principal sources of supply of the 
local butcher in the smaller communities; (b) bought by local farmers; (c) 

sold locally to farmers engaged in feeding and finishing cattle. The conten- 

tion of applicants is that this results in some loss of traffic to the carriers, also 
that it tends to narrow the market of the farmer, or as described by applicants—_ 
“the railway loses the opportunity to carry them; the farmer who has them to 
sell loses the opportunity of the best market.” Not all these cattle go to these 
other trade channels. In many cases it simply means they are held over at the 
shipping point for a few days until others offer, so that there is a larger number 
available for shipment. Frequently they are also shipped in the small numbers) 
of 2, 3 or 4, as illustrated by the analysis of mixed loads already quoted herein. 

The railway companies oppose this application. They point out that this 
live stock traffic all moves under special commodity rates appreciably lower than 
the classification basis; further, that the minimum carload weights provided in 
connection with these special commodity rates for straight carloads of live 
stock, except in the case of cattle, are lower than contained in the Canadian 
Freight Classification as approved by the Board. Ordinarily where special 
commodity rates are established the minimum carload weights prescribed in 
connection therewith are higher than contained in the Classification, so that 
in according live stock a minimum weight the same or lower than contained 
in the Classification it has received exceptionally favourable treatment. 

Another objection of the carriers is that the universal rule regarding mixed 
carloads of live stock, or any other freight, not only in Canada but also in the 
United States, is that the highest minimum weight of any article or com-| 
modity in the mixed car governs. The rule applied for on live stock is @ 
departure from the rule that has always applied on this traffic, as well as from 
the rule obtaining with regard to all other commodities, and they submit there 
is no reason why live stock should not receive the same treatment in mixed 
carloads as other commodities. That the applicants understand the situation 
as to this mixing rule, is indicated by the statement of Professor Leitch at 
p. 519 that “ the mixed car rules under which our carriers operate are the usual 
mixed car rules found in railway transportation.” 

It may be here noted that the granting of mixed carload privileges, 
whether it be on live stock or other freight, has the effect of permitting 
shippers to assemble less than carload lots of different articles or commodi- 
ties of sufficient volume in the aggregate to make up a carload quantity, 
and such mixed shipment, instead of being charged for. at the respective 
less than carload rates appertaining to the different articles in the mixture, 
is accorded the benefit of the carload rate, the only restriction being that 
the carload rate shall be that applying on the highest rated article in the 
mixture, if of more than one class, and that it shall be subject to the highest 
minimum carload weight applicable on any of the articles contained in such 
mixed carload. Obviously, any other arrangement would actually accord to 
articles or commodities shipped in less than carload quantities more favour- 
able treatment than when the same traffic is shipped in a straight carload; 
an anomaly which surely would be unreasonable and indefensible. ¥ 

Dealing with the statement of applicants that if the proposed minima 
were adopted many cars now shipped at 16,000 pounds would undoubtedly be 


i 
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transported at 17,000, 18,000 or 19,000 pounds which, in addition to being of 
benefit to the shipper, would also mean additional revenue to the carriers; Mr. 
Ransom pointed out that cars now moving at 20,000 pounds would be reduced 
to 19,000, 18,000 and 17,000 pounds, which is admitted by Professor Leitch 
(p. 547). Mr. Ransom contended the applicants’ proposal would result in loss 
of revenue to the carriers, 

With regard to the difficulty in at all times collecting full carloads of live 
stock at one station, Mr. Ransom referred to the tariff provision of the carriers 
which permits a part carload loaded at one point to be stopped in transit for 
completion of load at a charge of $3 per car for each stop, the carload weight 
and rate from original point of shipment to final destination being accorded, 

Professor Leitch stated (p. 541) he considered “ the minimum weights for 
straight carloads of stock are, considering the amount and character of the 
animals themselves, pretty reasonable.” I do not understand it is alleged 
_ by applicants that the rule as to mixed carloads is unreasonable per se; but 
it- is claimed it at times works some hardship on the shipper and a more 
favourable rule is consequently applied for. 

This application has its origin in the fact that in the special commodity 
tariffs the minimum carload weight for hogs is 16,000 pounds, while on cattle 
it is 20,000 pounds, and a brief history concerning the establishment of the 
reduced minimum weight on hogs would consequently seem to be particularly 
relevant to the issue here. In the Canadian Freight Classification first approved 
by the Board in 1904 (also previously in force). cattle, hogs and calves (six 
Months old or over) were provided with a carload minimum weight of 20,000 
pounds; sheep and calves (under six months old) 18,000 pounds, The mixed 
-earload rule provided that cattle loaded with calves, hogs or sheep would be 

charged at the weight for cattle. This classification provision has remained 
unchanged and is contained in Canadian Freight Classification 17, the current 
issue, approved by General Order No. 421 dated July 17, 1925, 

The tariffs publishing special commodity rates on live stock carried the 
‘Same provisions as to carload minimum weights until 1907, when the minimum 
Weight on sheep and lambs was reduced to 14,000 pounds. This change was 
brought about as a result of complaint of packers in Toronto regarding the 
minimum weight applicable to Buffalo under the Official Classification, and 
it was urged that the Buffalo packers had an advantage in buying in Canada. 
This competitive situation led to the adoption of the reduced minimum on the 
Canadian movement. In 1909 the minimum weight of calves (under six months 
old) was also reduced to 14,000 pounds. 

There were contemporaneously in effect special tariffs naming still lower 
rates on “ hogs to packing-house points for packing and reshipment.” From 
1903 (the earliest tariff on file) to 1906 the carload minimum weight under 
these tariffs was the same as in the other tariffs referred to in preceding para- 
graph, viz., 20,000 pounds. In September, 1906, a change was made in these 
iariffs, providing that the hogs would be billed at an estimated weight of 
20,000 pounds, with a provision stipulating that on arrival at destination, 

rovided actual weights were in all instances furnished to receiving agent of 
he railway by consignee, charges would be corrected to actual weight at 
lestination subject to minimum of 16,000 pounds. There was a further con- 
lition, viz., that this arrangement only applied to a list of packers, as shown in 
he tariff, who had advised the railway company they desired to avail them- 
elves of this arrangement and agreed that they would permit a representative 
if the railway to examine their books at the packing house, in order to verify 
rom time to time the weights furnished to railway agents. This arrangement 
ontinued in effect until September, 1910. The special basis of rates on live hogs 
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for packing and reshipment was made because there was originally intended to 
be the reshipment out again in the form of packing-house products for export 
to foreign countries, and it was the desire of the railways to assist and encourage 
the exportation of hog products from Canada in competition with packers in 
the United States. 

In 1909, Mr. H. P. Kennedy, a live stock shipper at Peterborough, com- — 
plained to the Board that as ani independent shipper he was discriminated 
against in the matter of freight rates by reason of the lower rates in favour of ; 
the packers. The foundation of his complaint was that the preferential freight — 
tariff enabled the packers to overbid their competitors in buying and to under-_ 
sell them in the local meat market. The carriers admitted the discrimination. — 
In the meantime, there had also been a charge in the situation, in that no- 
longer was the output of the packing houses all reshipped, and in the larger 
cities much went into local consumption and some packers had retail stores — 
(Davies of Toronto had at that time over 30). Conferences took place between — 
the carriers, shippers and packers, with the result that the discrimination was _ 
removed by the publication of new commodity tariffs which were general in 
their application. One of the concessions made by the carriers at this time — 
was to extend generally the minimum weight provision for hogs as formerly 
contained in the special packers’ tariffs. In 1920 the 16,000 pounds minimum 
on hogs was made absolute; as in fact, for all practical purposes, it had beet 
since 1910. 

This is the reason for the existence in the special commodity tariffs of 4 
minimum weight on hogs lower than the Classification basis, which is an excep- 
tion to the general rule under commodity tariffs, and I do not consider that a_ 
reduced minimum weight having its origin under such circumstances should be: 
the basis from which to approach the question of minimum weights on mixe 
carloads of cattle and hogs, quite aside from the general principle governin 
mixed carloads, as already herein referred to. a 

As already outlined, the applicants’ whole case here rests, not on the ques- 
tion of the reasonableness of the mixing rule per se, or from a transportation | 
standpoint, but solely from the standpoint of the shipper and the allegation — 
that it imposes an excessive cost for the transportation of small lots of six cattle 
or less whem included in the mixed car. Does the rule impose an excessive | 
cost? I have taken for the purpose of computation the 153-cent rate named 
by applicants as governing into Toronto from the territory from which the bulk — 
of the mixed cars originate; the computation on any other rate gives the a8 


relative result. On a straight carload consisting of twenty cattle the charge 
20,000 pounds at 154 cents or $31, which makes the transportation cost $1.59 
per animal. On a car of hogs the charge is 16,000 pounds at 154 cents, or 
$24.80. Under applicants’ proposition, if two cattle are included with the 
hogs the charge will be 17,000 pounds at 154 cents, or $26.35, or $1.55 (repre- 


senting the difference between $24.80 and $26.35) for the transportation of 
the two cattle, or 774 cents per animal, which is exactly one-half the cost | 
transportation per animal in a straight carload. Applicants’ proposition pro-— 
duces exactly the same results where four or six cattle are included, viz., trans-— 
portation per animal for one-half the amount paid in the case of a straigh 
car of twenty cattle. Of course, with more than twenty head in a straight 
carload the figures would be slightly altered, but as numerous straight cars are 
shipped with twenty head the illustration is a fair one. To put it anothe 
way, and merely illustrating the one instance, applicants’ proposition involve 
adding up to 2,400 pounds additional weight in the car and paying for on 
1,000 pounds additional. 
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In the case of the straight car illustrated, the charge per animal is $1.55. 
Under the carriers’ present mixed carload rule the inclusion of catile makes the 
transportation cost per animal as follows: 
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The record does not indicate whether there are Many instances where only single 
animals are offered, and only 2-4 per cent of the mixed cars contained two 
animals or less. Where three animals are included the charge approaches that 
for shipments in straight carloads; in the case of four animals it is the same, and 
with five or six animals it is less. In this connection it is interesting to note 
that of the mixed car shipments only 10-7 per cent contained cattle ranging 
from three to six in number, and yet the charge per animal of these cattle in 
said mixed cars is the same or lower, when four or more are included, as the 
charge per animal in straight carloads, and the latter is admitted by applicants 
as being “pretty reasonable”. In other words, although shipper can obtain 
transportation for three to six cattle included in a mixed carload at practically 
the cost per animal when shipped in straight carloads, the privilege is not being 
very largely availed of. 

I do not consider the rule applied for should be directed, the principal reasons 
for this conclusion being:— 


1. It would produce the anomaly of a charge per animal in less than car- 
load quantities of cattle, included in mixed carloads, lower than when the same 
animals are shipped in straight carloads. 

2. It would do violence to universal and long-established rules governing 
mixed carloads. 

Is not the shipper of groceries, hardware, furniture, iron and steel, or any 
other commodity, and who just as frequently as the live stock shipper has to. 
contend with a similar mixed carload rule, entitled to the same treatment? 

3. The adoption of the suggested rule would, I submit, to be consistent, 
have to be extended also on live stock in other sctions of the country and on 
other commodities. 

4. I do not consider it proven that the present rule imposes an excessive 
transportation cost. 


II 


REDUCTION or TWENTY-FIve PER Crnt in Rares on STOCKERS AND FEEDERS 
SHIPPED FROM Marker To Country Potnts 


Application is made for a reduction in freight rates of 25 per cent on stockers 
ind feeders between points in Eastern Canada. Stockers and feeders consist of 
attle which are not sufficiently finished or fattened to be ready for the butcher 
lock or the export market. In many instances it is more profitable for some 
armers to produce and ship the partially finished animal than the fully grown 
mimal. In other cases, farmers find it profitable to. purchase, in excess of 
that they themselves raise, quantities of these feeders or stockers and finish 
gem. Apparently in some districts, or portions of them, the feeding conditions 
re more favourable to the production and shipping of the feeder, while other 
sections, or portions of them, are more favourable for the purchasing and 
upping in of the feeder -for finishing. Again, in some cars shipped by the 
mers to the primary markets there may be some animals that can profitably 
2 further finished. Quantities of these feeders are sold and purchased locally 
(or contiguous to the feeding districts, but the bulk of them, according to the 
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record, are purchased at the primary market in Toronto and shipped out t 
Ontario points, within approximately a radius up to 150 miles, for finishing. 
It is explained that the advantage of buying these feeders in the primary marke 
is that the farmers have varying ideas and desires as to the kind of feeder most 
profitable for their particular condition, and, therefore, want different kinds o 
‘attle; and that at the primary market the incoming shipments are classified 
and graded, and the purchaser can consequently obtain there the kind of cattle 
desired. Professor Leitch, witness for the applicants, stated with regard to 
the reduction of 25 per cent in freight rates applied for (p. 5381) :— 

It would have this effect: It would encourage feeders to use the central market for the 
purpose of their requirements for feeding purposes, because there would be a lowering in 
the cost of getting a car from the central market to their home station. If that is encour= 
aged, if the reduction is sufficiently large so that it would be a factor in determining a 
feeder whether he should ¢o to the market and take all the advantages of that marke 
or try to get his cattle at home, something that would meet his travelling expenses or his 
keep while he is at the market, it would swing him over to using the market. And it 
would also tend to make a keener demand at the market, for feeder and stocker cattle, 
and undoubtedly encourage the moving of those cattle in from the country. ; 


A number of witnesses, beng parties engaged in the feeding and finishing of 
cattle in various representative districts, stated that in their opinion the reduc 
tion in rates applied for would increase appreciably the volume of this traffic. 

Applicants stated the Ontario counties supplying the best finished cattle 
also those in which feeding is practised to the greatest extent, are Ontari¢ 
Wellineton, Waterloo, Bruce, Huron, Grey, Perth and Middlesex. The countie 
of Ontario, Wellington and Waterloo are stated to be within approximately a 
55-mile radius of Toronto, and the counties of Bruce, Huron, Grey, Perth ane 
Middlesex within a radius of from 75 to 150 miles. An analysis was submitted 
distinguishing between these two groups of counties, of the number of head 
of cattle shipped into Toronto and the number shipped from Toronto, showing) 
that a much larger percentage was shipped out from Toronto to the group 0 
counties within the 55-mile radius than to the further distant group. Th 
figures are: 


Percentage shipped ou 
of the total number 
shipped in 
A. B. 
55-mile | 75-150-mu 


group group 
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The opinion was expressed that if the primary market were used exclusive 
for supplying feeders in all the feeding and finishing areas, it would possib 
result in shipments therefrom approximating 60 per cent of the number shipp 
in; consequently, the above figures indicate that the counties in group “EF 
obtain the largest percentage of their feeders locally. It was, therefore, suggest 
by applicants that through a substantial reduction in freight rates on feed 
from the primary market there was an opportunity for the railway compan 
to materially increase their business in this traffic to the counties in group “E 
However, when asked by counsel for the applicants if the decrease in frei 
rates applied for would result in as large a percentage of the movement fr 
Toronto to Group “ B” counties as now exists to group “ A” counties, Profes 
Leitch stated (p. 536) :-— P 
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I would not expect it unless the rates were put on an absolute parity; that is, if the 
Middlesex rates or Huron rates were made equal to Waterloo or Wellington, 


In other words, unless a fixed rate is established which is the same to all these 
feeding counties, entirely irrespective of distance, there would not, in the opinion 
of Professor Leitch, be a movement to group “B” points comparable with that 


to group “A”, The application, however, is for a reduction of 25 per cent 
from all rates. 

| It seems obvious that with regard to stations some considerable distance 
from Toronto the local supply of feeders would largely be disposed of locally, 
where there also exists a demand for them, because if they are shipped into 
Toronto and then back from Toronto, two freight rates are involved, and it would 
appear that in many instances even nominal freight rates both ways would still 
leave an advantage in favour of the local supply. However, in this connection 
there is the statement that large numbers of feeders in these districts are pur- 
chased from Western Canada, Winnipeg and west, on which there are no special 
reduced rates in force, or applied for, below the regular live stock rate. This 
indicates the existence of market conditions that are not altogether, at least, 
influenced by the rates from the primary market at Toronto. Very little 
necessity, apparently, exists for the reduction in rates applied for to the counties 
im group “A”, the following discussion (at p. 545) being pertinent, to this: 


Mr. Furntorr: Would you suggest, Professor Leitch, that the same concession is 


recessary for those nearby points that only pay 143 cents, or a less rate?—A. The business 
8 developing now under the present rate, from 13 to 144 cents. It is not so necessary for 
hem, but I qualified that again by saying that practical considerations probably would 
ot admit of giving a certain scale of rates at 50 miles, and then a reduction. 

_ Q. There are difficulties about that, are there not?—A. Yes. 


As supporting the application for reduced rates in Eastern Canada, refer- 
mce was made by applicants to the reduced rates published by the carriers on 
'tockers and feeders in Western Canada. The carriers state there is an entire 
lissimilarity of conditions; that in the West, as compared with the East, a 
elatively much smaller percentage of the cattle are finished there; that the 
listances hauled are considerably greater both into and out of the primary 
oarkets of Winnipeg, Calgary, etc.; that the same conditions in regard to mixed 
arming do not exist, and the reduction in the West was established to assist 
he live stock industry there and encourage mixed farming in Western Canada. 
Ar. Todd, a member of the executive of the Eastern Canada Live Stock Union, 
greed with the foregoing statement as to differences in distance; admitted that 
ae Hast has natural advantages over the West, and that the conditions as to 
uxed farming are not the same. It was not alleged by applicants that dis- 
rimination exists because there is a reduced basis in the West below the regular 
ve stock rate and not in the Kast; their application is in essence founded on 
le submission that if a reduction was good for the West, a similar reduction 
‘ould be good for the East. A mere difference in rate, particularly in different 
xctions of the country, does not necessarily result in discrimination which is 
njust. There is nothing on the record indicating that the Ontario live stock 


wmer or shipper is in any way hurt by the arrangement in Western Canada 
ferred to, 


The Board has recognized that differing conditions, competitive conditions, etc., have 
ought about differing rates and rules in different sections. 


In speaking of rate adjustments in the West, it has been said that particular facts of 
@ section in which the rate adjustment is made must be considered, and it does not 
llow that the arrangement operative in the West would be a criterion of discrimina- 
M im connection with a complaint as to a different rate adjustment east of the Lakes. 
» Freight Tolls, 27 Can. Ry. Cas., 158, at p. 174. Manifestly, the same principle) applies 
len the comparison is concerned with a rate or practice existing in Eastern Canada— 
iard’s Printed Judgments and Orders, Vol. XIII, No. 18, at p. 245. 
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Applicants put into the record figures showing the number of feeders and 
stockers shipped from Toronto to points in the eight counties above named, as 
follows:— 
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According to the reports of the Public Markets, Limited, controlling the 
Union Stock Yards at St. Boniface, Man. (Winnipeg), the disposition of stockers 
and feeders from those yards for the years for which we have the data is as_ 
follows:— 
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Reference was made by applicants to reduced rates on feeders from the 
St. Boniface Yards while there is no reduction in the rates from the Union Stock 
Yards at Toronto. It will be observed, so far as the St. Boniface Yards are | 
concerned, that the shipments under reduced rates to destinations in Manitoba, 
Saskatchewan and Alberta are not as heavy as they were some years ago, Viz., 
1917-18-19, and it will be further noted that the shipments to the East, i.e., | 
Eastern Canada, and to the South, i.e., to United States points, are very much 
heavier than to the prairie points, yet it is only to the latter that reduced rates 
are in effect. For example, taking 1925 as illustration, 17,821 cattle moved at_ 
reduced rates to stations in Manitoba, Saskatchewan and Alberta; 55,318 moved 
under the regular live stock rates to Eastern Canadian points; 40,832 at the 
regular live stock rates to United States points; and 4,410 were shipped over- | 
seas. Attention is directed to the large number of cattle shipped from the Win-— 
nipeg Yards to Eastern Canadian points at the regular live stock rates, indicat- | 
ing that there exists market conditions, not influenced by freight rates, which 
govern the movement of stockers to Ontario feeding grounds; because, of course, 
the rates from Winnipeg are naturally, on account of greater distance, very 
much higher than are the rates from the Toronto market, which are merely 
nominal rates in comparison with the Winnipeg rate, on account of the shorter 
distance. Attention is also directed to a comparison between the shipments 
from Toronto yards to country points under the present rates, and from Winni- 
peg yards to Manitoba, Saskatchewan and Alberta under the reduced rates. 
Tt will be noted that to the eight counties specifically referred to by applicants 
the shipments from Toronto exceed in number those from Winnipeg to prairie 
points. i 


Applicants readily acknowledge, and of course it is perfectly patent, the 


a 25 per cent reduction in freight rates would mean a considerable loss in the: 
earnings of the carriers, but they affirm that in their opinion the stimulus 

the industry and increased business flowing from the reduction in rates would: 
shortly actually increase the earnings of the carriers. Submissions of this same 
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character are frequently made to the Board. The record is most inconclusive 
as to what increase in the traffic in feeders would actually ensue from the 
decrease in rates applied for. If reduction is made in the rates of 25 per cent, 
then, in order for the carriers to obtain, not an increase in earnings, but exactly 
the same gross earnings as they did before the rates were reduced, they would 
require an increase of 334 per cent in the volume of the traffic. With this increase 
of 334 per cent in the volume of the traffic handled, the carriers gross earnings 
therefrom would be exactly the same as before the reduction was made; 
but would it be seriously suggested that their net, earnings would be the 
same; or in other words, that it would cost nothing at all to supply and haul 
one-third more cars of this highly perishable traffic, which requires special 
equipment and expedited handling? This point might be enlarged upon, but I 
do not think it necessary, beyond to say that, in my opinion, some fallacy 
exists in some submissions of this character that are from time to time placed 
before the Board. 


The railway companies pointed out that the general level of rates on cattle, 
sheep and hogs is relatively lower than on other traffic. This condition was 
brought about in the following manner: Under the Board’s General Order No. 
308, dated September 9, 1920, rates generally in Eastern Canada were increased 
40 per cent, effective September 13, 1920. As a result of subsequent orders direct- 
ing reductions in rates, the present position is that the rates on certain so-called 
basic commodities (as described in paragraph “A,” page 77, Board’s Printed 
Judgments and Orders, Vol. XII) are now on a basis of 174 per cent over the 
rates in effect prior to September 13, 1920, while rates on other traffic—with one 
or two exceptions—are on the basis of 25 per cent over the rates in effect. prior 
to September 13, 1920. However, with respect to the rates on cattle, sheep and 
hogs, these were reduced in August, 1921, by restoring them to the rates in 
effect prior to September 13, 1920; in other words, all the increase of that date 
was taken off. This was brought about, not under Order of the Board, but as 
@ result of a conference between the Canadian live stock interests and the 
carriers, held in Ottawa at the instance of the Board, and the reduction was 
made by the carriers in order to assist in preserving the basic industry of live 
stock, which found itself in a very distressing and depressed condition in 1921 
as a result of post-war conditions. Having regard to all the circumstances, the 
Board did not feel warranted in 1921 in directing this basis of rates on live 
stock, but it was at the suggestion of the Board that the conference took place 
with a view to seeing if, under the exceptional conditions then prevailing, the 
carriers would accord special treatment in the matter of rates on live stock, 
without it being looked upon as establishing a precedent with regard to rates 
generally. The reduced rates then established have been continued in effect, 
although it is well known, and admitted on the record, that there has been a very 
great improvement in the condition of the live stock industry since 1921. For 
example, in the Sixth Annual Live Stock Market and Meat Trade Review for 
1925, issued by the Dominion Department of Agriculture, it is stated: “I¢ 
would appear that after a long period of depression the live stock industry has 
Once again entered upon a cycle of prosperity, and given normal pasture and 
feed conditions during the next few years cattle, sheep and swine production 
should more than compensate for the post-war depression.” As illustrating the 
tates on live stock, there is shown below a few comparisons for representative 
distances, of 80 and 120 miles, of the revenue per car on cattle with other freight, 
and there has been taken for this comparison, not the rates on higher grade 
freight, but the rates on the cheapest and lowest grade commodities which are 
iandled by the carriers. 
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80 miles 120 miles 
Min. a 
Commodity weight Per “| 25-p.e. Per |} 25 p.c. 
y 100 lbs.} car red. |100 lbs.| car red. 
lb. Cc. $ $ Cc. $ $ 

CES GLP cece sas ics (eects west RYvavee ie Pee Sh Conveyat 20,000 154) 3100] 28 25 19 | 38 00 28 50 
Leon Vie fem Meat Ole Bins onl 2 IN AI, Uy te 60, 600 LOT) NOOMOON Rieti IZ +7210 
SETS oe aire eee eels DOE Meee ee ....-| 40,000 Opes: OO pl cvcke 9 | 36 00 
NOG U DU Dae eet sis ee neces ce aT 60, 600 gl) ae OU irs. eter 114} 69 00 
eae he eee eer LAS SEER OE) Sat eke sks 60, 000 TAINAN et ieee 9 | 54 00 
Pret ae Bs te ese eta dae chee sea ee ies Sascase SRE 50, 000 Tite) peOuO0 Wen uence 13 | 65 00 
ISP yAGheonuacajbtesupelst i Jabal alae eeu tre came ea eS Niet 60, 000 8 AS OO as tates 9 54 CO 
80, 000 Sul 64 OO NES tes 9 | 72 00 
ANIC ATIC EEGs, eile Oe ein uals to cer ni nioke oes 60, 006 x\ AOU Week ook 83) 52 50 
80, 000 TEM 5SP00 2.2 eee 82} 70 00 
MonldangesanGtias yas sree. Graek ccdeaie trons 60, 000 LOS 163200) Napeves meser 123) 75 00 
80, 060 LOR. 82 00) treme 124] 100 00 
Agricultural limestone sc. c...ds. 040s ee stele 60, 000 SH Fol OO: es ee ae 10 | 60 00 
80, 000 Ski 68 OOS. wegen 10 | 80 00 
RTD OLE SUOUR i Eakin as eS cecayatae cinetin ot coroee 60, 000 9 ST BAO De pe aie 11 66 00 
80, 000 CP A On ae eS 11 | 88 00 
Gem CL ULC nate atte eased eae ore nroin in, ced cae 46, 000 TOR 420 OC ea-nacheee 124} 50 00 


With regard to many of the commodities above named, practically any type 
of railway equipment can be used. So far as live stock is concerned, this requires 
special equipment, in respect to which the records of the carriers in 1921 show 
that their percentage of empty haul, as compared with loaded haul, in the case 
of live stock cars was double that of other cars. There is also the very low 
average loading of live stock; and the fact that it requires to be given expedited 
dispatch, also prompt handling on arrival at destination. I think there can be 
no question but that the handling by the carriers of live stock traffic involves a 
greater cost per unit than in the case of other traffic. 

This application, however, does not attack the present rates on live stock 
or allege that they are unreasonable or discriminatory. There was an entire 
absence of any evidence of this character. Such reference as was made to rates 
by witnesses for the applicants may be summed up in the statement of Mr. Todd 
of the Eastern Canada Live Stock Union, that he considered they had received 
fair treatment in the matter of rates. Professor Leitch, at p. 540, stated: “Con 
sidering the necessities of the live stock traffic, and the special equipment that is 
moved, it is moved at an extremely reasonable rate.” This application, there 
fore, has as its foundation the submission that the live stock industry would be 
stimulated by the granting of the reduced rates applied for. However, before 
directing a reduction in the rates, it seems to me the Board would have to be 
satisfied that the present rates, either of themselves or in comparison with other 
traffic, are unreasonable, and I can find nothing on the record that would furnish 
any justification for such a conclusion being reached. 


File 34123.2 


Complaint of J. Troop McClelland, Lunenburg, N.S., re rates on Potatoes from 


points in Prince Edward Island and New Brunswick to destinations wm 
Nova Scotia. 


Written submission was made to the Board by Mr. J. Troop McClelland 
Lunenburg, N.S., dated July 14, 1925, containing the suggestion that readjust 
ment of freight rates in the General Freight Rate Investigation should resull 
in reductions in rates on potatoes from Prince Edward Island and New Brunswie 
points to destinations in Nova Scotia. At sittings of the Board at Moncton Ap 
8, 1926, Mr. McClelland was not present or represented. The railway compan 
put on the record its statement, and a copy thereof was sent to the applicant, frot 
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whom there has been no further communication or submission. The railway com- 
le on this traffic in the territory here 
in question was the same as in effect throughout all territory east of Westfort, 
Armstrong, Sarnia and Windsor and that no argument had been adduced showing 
that the rates were discriminatory or unreasonable. _ These rates were reduced 
July 1, 1927, under the provisions of the Maritime Freight Rates Act, 1927, and 
no further action by the Board at this time seems necessary. 


File 34123.2.1 
Smithers District Board of Trade, Smithers, B.C., re rates on Potatoes. 


There is on the record the written submission of Smithers District Board 
of Trade, dated August 3, 1925, and the reply of Chairman Ransom of the 
Canadian Freight Association under date February 15, 1926, on behalf of the 
carriers, copy of which is shown as having been forwarded to the Smithers 
District Board of Trade. The matter was not further developed by oral sub- 
mission at the sittings of the Board in Vancouver or Prince Rupert, where 
various features of the General Rate Investigation were spoken to. 
| The Smithers District Board of Trade refer to an “inequality in freight 
tates working against the farmers of this district in the matter of freight on 
dotatoes and vegetables to Prince Rupert.” They cite rate of 20 cents per 100 
dounds on potatoes, carloads, from Ashcroft to Vancouver, 203 miles, as com- 
dared with rate of 294 cents from Moricetown to Prince Rupert, 204 miles, and 
303 cents from Smithers to Prince Rupert, 226 miles. 

There is in effect, covering the movement of potatoes in carloads between 
voints in British Columbia, a mileage scale of rates, and it is this mileage scale 


vhich is applicable from Moricetown and Smithers to Prince Rupert. The 
ame mileage scale is the normal rate applicable from Ashcroft to Vancouver. 
lTowever, there is in effect a special competitive commodity rate from Ash- 
roft and other points in Southern British Columbia to Vancouver, which is 
ower than the normal mileage scale applicable in British Columbia. The rail- 
vay states the reduced rates in Southern British Columbia were established to 
nable British Columbia vegetable growers in that section to meet competition 
a Vancouver from adjacent United States territory; that the existence of these 
ompetitive rates has no bearing or influence on the movement of potatoes from 
mithers or Moricetown to Prince Rupert; that is to say, there is no compe- 
tion in the Prince Rupert market with potatoes shipped from the Ashcroft 
istrict or from United States territory. 

. The Railway Act contains specific provisions authorizing a reduced charge 
a traffic handled to meet competitive conditions without necessitating corre- 
donding reduction in normal rates, and it has been held in numerous decisions 
[ the Board that comparison as between competitive rates and normal rates 

no evidence of the unreasonableness of normal rates per se. There is no 
vecific complaint before the Board against the normal mileage scale applicable 
1 potatoes and vegetables in British Columbia, and the reasonableness of this 
ileage scale per se, which, it is noted, is a substantial reduction from the 8th 
ass rates which would be applicable under the provisions of the Canadian 
reight Classification in the absence of lower commodity rates, is not attacked. 


File Nos. 34123.3 and 34123.16 


tbmissions of the Town of Semcoe and the Canadian Canners, Ltd., re so-called 
“Town Tariff Class Rates.” 


The town of Simcoe, by written submission dated August 8, 1925, in 
sponse to circular of the Board dated July 9, 1925, asking for statement of 
ets under which it is claimed that unjust discrimination exists in connection 
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with freight rates, set out that in 1920 complaint had been lodged with the 
Board that the inhabitants of the town of Simcoe were obliged to pay higher 
freight rates on goods going in and out of Simcoe than accorded to other places, 
and application was made for an order directing the railway companies to give | 
residents of the said town as favourable rates as the companies accord to other 
places. The application was refused by Order of the Board No. 30822 dated | 
March 20, 1921, and the judgment of the Board in respect thereto is set out 
in Vol. X of Board’s Judgments, Orders, Regulations and Rulings, page 500. 
It is stated by the town of Simcoe that the same state of affairs still exists, 
which the Board is asked to rectify. Chairman Ransom of the Canadian 
Freight Association, on behalf of the carriers, pointed out that this was a revival - 
of the application refused in 1921, and as the town of Simcoe rests its case on 
the submissions made at the previous hearing the carriers would do the same. 
In reply to Mr. Ransom the town of Simcoe wrote the Board on January 14, 
1926, as follows:— 

In this matter we are enclosing herewith copy of letter dated December 31, 1925, 
received from Mr. G. C. Ransom, Chairman, Canadian Freight Association. 

We are calling your attention particularly to this letter because Mr. Ransom seems 
to have been under the impression that the Town made an application for lower freight 
rates. 

This is scareely correct. What the town really did was to reply to the circular 
letter of the Board, bearing date the 9th of July, 1925, issued by the Board by virtue of 
Order in Council, P.C. 889, dated June 5, 1925, regarding freight rates in Canada and ask- 
ing municipalities to submit to the Board any statement of facts under which it is claimed 
that unjust discrimination or undue preference or unfair treatment existed in connection 
with rates of freight charged upon any commodities or in the treatment of any person, 
city or province by any railway company, etc., and our letter of August 8, 1925, was in 
reply to such request, and for the information of the Board, it desiring such information 
as municipalities had to give. We simply desire to make ourselves clear in the matter 
so that there may be no misunderstanding. 

The Canadian Canners, Ltd., in written submission dated July 23, 1925, | 
named thirty points at which they operate factories in Ontario in the territory | 
west of Toronto, Niagara Falls and Bridgeburg. The points enumerated are not | 
so-called town tariff points (list of the latter being given in the judgment above | 
referred to) and they alleged that unjust discrimination exists on class traffic | 
between such points as are not accorded the town tariff or schedule “ A”’ basis, | 
which should be corrected at this time. In a further submission dated November 
29, 1926, the Canadian Canners referred to the points in the above described | 
territory at which they operate factories, and stated that with respect to ship- 
ments moving between such points they are compelled to pay standard mileage 
class rates. They attach an exhibit showing comparison between the standard 
mileage and schedule “ A” class rates, but the actual differences in rates paid are 
not, in many instances, those represented by this comparison, for the reason 
later outlined herein. It may be here noted that the schedule “ A” and standard 
mileage scales are identical up to 35 miles. 

The Canadian Canners point out that while the same standard mileage class 
rates are applicable in the territory east of the above defined territory, i.e. east 
of Toronto, the towns given the special town tariff rates seem to be so equally 
distributed that there does not seem to be the same cause for complaint as in the 
territory west of Toronto. They further state:— 

This company owns and operates a number of factories east of Toronto at points 
which are not accorded town tariff or schedule “A” rates, but the situation is such that the 


long and short haul clause of the Railway Act of 1919 can be applied and, as a result, 
no great injustice is done at the present time. / 


They also state that after careful consideration of their submission of July 23, 
1925, they do not ask for the publication of town tariffs from all of the thirty 
points previously enumerated, and, therefore, modified their application to a 
request that these rates should be published from Aylmer, Simcoe, Strathroy, 
Burlington, and Forest. . I 


A 


i 
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It is stated above that the actual differences in rates paid is not reflected in 
a comparison between the standard mileage and schedule “A” class rates.. Taking 
the case of Simcoe this cannot be more clearly indicated than by quoting the 
following excerpt from the Chief Traffic Officer’s report of January 28, 1921, 
which was adopted as the Board’s judgment in the previous application of the 
said town:— 


It should be understood that the application of the town of Simcoe is by no means 
so far reaching of itself as might appear on its face. In the first place the “town” tariff 
and the standard are identical up to 35 miles. Secondly, to and from all points east of 
Toronto, Simcoe is already on the same footing as all other points west of Toronto under 
the grouping system outlined in the International Rates Case. This was admitted by 
applicants. Further, since the rates of the “town” tariffs apply in both directions, that 
is to say, to as well as from the distributing centres, it follows that Simcoe has the advan- 
tage of those rates to all the points west of and including Toronto enumerated in the 
list given above; also, under the long and short haul principle, to directly intermediate 
stations not in the list until the standard rates thereto become the lower. For example; 
the ist class rate from Simcoe to Barrie, which has a “town” tariff, is 66 cents (6l14c.). 
The three next intermediate points are Thornton, Cookstown and Beeton which are not 
“town” tariff points. The standard rate to Beeton is 70 cents (65c.), and to Cookstown 
and Thornton 73} cents (68c.), but they get the benefit of the 66 cent (614c.) Barrie rate. 

The tariff is plain on this point, reading as follows:— 

Rates to and from intermediate points; Shipments between points on the GTR. 
System. . - . not specified herein will be charged standard mileage rates. 
subject to rates shown (herein) as maxima between stations directly intermediate. 

The only additional advantage that Simcoe would secure, if its application were 
granted, would be the substitution of the “town” scale for the standard tariff to and from 
other points west of Toronto over 35 miles distant which do not fall within this arrange- 


ment. i 


In connection with above excerpt, the present rates are shown in brackets, 
a reduction in the rates having been made since the date of the said report. 
‘The situation is similar with respect to the other points from which town 


_ tariff rates are now applied for. For example, the standard 1st class rate from 


Forest to Beamsville is 72 cents, but the actual rate is that of the St. Catharines 
“town” tariff, namely, 65 cents. From Forest to Wiarton, which is a town 


tariff point, the 1st class rate is 65 cents; Hepworth, Tara and Chesley are inter- 


| mediate points and the standard rate Ist class would be 755 cents to point first 
‘named and 72 cents to the other two stations, but the rate paid is the 65 cent 


| 
f 
| 


Wiarton rate as maxima. The town tariff scale, if applied from Forest to 
Hepworth and Tara, would be 65 cents 1st class, which is the same as is actually 
now in effect under the maxima above referred to. Similarly, from Strathroy to 
Jordan the standard 1st class rate is 68 cents, but the actual rate is that of the 
St. Catharines town tariff, namely, 614 cents, and the town tariff basis from 


| Strathroy to Jordan would also be 615 cents, so that there would be no reduction 


here. From Aylmer to Tecumseh and Belie River the standard Ist class rate 


is 65 cents but the rate that would be paid is that to Windsor, namely, 58 cents, 


and the application of the town tariff scale from Aylmer would make no lower 
‘rate than 58 cents to Tecumsch and Belle River. 

| The present class rate situation is that there are certain town tariff points 
to and from which schedule “A” class rates apply; there are other centres which 
have been given special class tariffs which, while “special,” are not on the “town” 
tariff or schedule “A” basis; and between those points that these two classes of 
tariffs do not operate as maxima, under the long and short haul provisions of the 
Act, the standard mileage class rates apply. The origin of the special class 
tariffs is explained in the previous judgmert herein referred to, Parry Sound being 
taken as an illustration. 

|. There would seem to be no question that there is an element of discrim- 
Mation in favour of the centres that have these so-called town tariffs. Those 
here in question had their origin in competition between the Grand Trunk and 
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Great Western of former days. With regard to discrimination of this char- 
acter, the following extract from the Board’s Judgment in the Western Rates 
Case is relevant:— 

It has also to be borne in mind that any special rate, such as those contained in town 
tariffs or commodity rates, of necessity results in some discrimination. Commodity tariffs, 
under which the large bulk of the country’s merchandise moves, work a two-fold discrim- 
ination. In the first instance a discrimination in favour of shippers of a particular class 
of merchandise from points where the volume moving justifies a commodity rate as against 
shippers of the same commodity at points where no commodity rate exists; and, secondly, 
a discrimination in favour of the article carried at the commodity rates as against articles 
of a. kindred nature which might come more or less into competition with the article 
moving under the commodity rate. The effect of the town tariff is to give an advantage, 
of course, to a distributing centre as against similar stations within the area in which goods 
are distributed under a town tariff scale. 

Discriminations of this class are undoubtedly those which require the elasticity of 
treatment which, as pointed out by the former chairman, the Hon. A. G. Blair, the Act is 
framed to permit. 


The town tariff points are the same now as they were twenty years ago; 
there has been no enlargement or additions. The solution of the matter is not 
to be found by the addition of the five points here applied for, as it may be 
assumed with some certainty that any additions directed would be followed 
by further similar applications and there are other non-town tariff points that 
furnish equal and greater tonnage than some of the points covered by the 
present application. 

There are no data at present available to the Board which would indicate 
the actual detriment existing, if any, under the present rate adjustment, and 
from the fact that the present rate situation is one that has existed for half a 
century, and the only complaint with regard thereto has been the one applica- 
tion in 1920 and the present application, it might be assumed that there has 
not been any great measure of hardship or detriment. Numerous towns from 
which the town tariff scale is not applicable have had very substantial indus- 
trial development, while, on the other hand, there has been a decline in indus- 
trial development in certain towns from which the town tariff scale is applic- 
able. To measure the effect of any alleged detriment, it would be necessary to 
have detailed records of the traffic actually moving, showing points of origin 
and destination, and the actual differences in rates, when the extent of the 
differences could be determined. 

In the previous judgment of the Board it is stated:— 

The discrimination might, of course, be rectified by abolishing the “town” tariffs, as 
such, in favour of a uniform class tariff everywhere within each territory of the various 
scales. There might be three ways of doing this; by raising the distributing scale to the 
level of the Standard, a step which would undoubtedly be strenuously opposed by the 
manufacturing and jobbing interests or by making the distributing scale the Standard, 
thus reducing what is now the Standard; or by a compromise between the two. Clearly, 
however, a system that in a lesser degree has been established for over half a century 
would demand very careful consideration. 

A uniform class rate tariff for general application throughout the territory 
would seem the most desirable from an ideal rate standpoint, and it would, o 
course, remove all ground for alieged discrimination, but I do not consider any 
such revision should result in diminishing in the aggregate the revenues of the 
carriers, and this would involve both increases and reductions. It seems to me 
that all interests affected should have an opportunity of expressing their views 
on any such proposition before final action. It would require a most exhaus 
tive and lengthy study of the rates and traffic movements and much data tha 
are not available to the Board on this record, so as to approach, in the fina 
adjustment, a parity with the present revenues of the carriers on this traffic 
Further investigation might also reveal difficulties in the working out of 
uniform adjustment along the lines suggested, having in mind the circumstance 
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surrounding the establishment of the present schedule “A” basis and its rela- 
tionship to the question of international rates. 

| In my opinion, the present situation should not be changed until there is 
evidence of a more widespread demand for it, together with evidence showing 
clearly what detriment actually exists under the present rate situation and 
what real necessity there is for making the change. 


Files 34123.3.2 and 34123.3.1 


Submission of the Northern Canning Company, New Inskeard, Ont., and the 
New Liskeard Board of Trade, re rates on canned goods. 


Submission of the Windsor Canning Company of St. Johns, Que., re rates on 
canned goods. 


The submissions and applications in these two cases are so closely related 
that they may properly be dealt with together. 

The representations of the Northern Canning Company, supported by the 
New Liskeard Board of Trade, are covered by written submissions. In letter 
dated August 11, 1925, the Northern Canning Company, who pay fifth class 
rates on their shipments of canned goods in carloads, point out that their com- 
_petitors in southern Ontario enjoy commodity rates lower than the class rates 
to Montreal and points east thereof. Competing in the same markets, the 
Canning company state it is important that their rates be placed upon the same 
basis as other points, and they consequently apply for commodity rates “ with 
the understanding that, in the event of the Board authorizing the cancellation 
of the present existing commodity rates, the rates from New Liskeard would 
_get the same treatment.” In supporting letter from the New Liskeard Board of 
Trade dated November 17, 1926, they ask for the establishment of commodity 
rates from New Liskeard “until a complete cancellation of all commodity 
rates is affected.” 
The Windsor Canning Company, St. Johns, Que., in letter dated August 
(18, 1925, point out that their competitors in Ontario enjoy commodity rates on 
canned goods to the large distributing centres, while from their plants at St. 
Johns and Napierville the class rates are charged and they have been refused 
‘commodity rates, consequently the Board is asked to direct the establishment 
of commodity rates from applicant’s plants so as to remove the unjust diserim- 
‘nation against them. The matter was spoken to at sittings of the Board in 
Montreal on January 8, 1926. The question of unjust discrimination was 
taised by Mr. Windsor, Managing Director of the Windsor Canning Company, 
pod the following discussion took place (Vol. 449, pp. 294-295) :— 
| Mr. Furnrorr: There are two ways of removing it. Either reduce Mr. Windsor’s 


‘Yates to the lower basis or bring the others up. We say the proper method is to bring the 
lower basis up. 


| Commissioner Boycr: That is, abolish the commodity rates. 
The Deputy Cuirr Commissionpr: Are you satisfied with that? 

Mr. Winpsor: No, I do not want to go against my confreres in Ontario. I submit 
that canned goods should be moved as cheaply as possible. I would not want to go on 
‘tecord as saying that I want to cancel the commodity rates. All I say is that I want the 
ame rates as they have. 

Chairman Ransom, of the Canadian Freight Association, on behalf of the 
tarriers, filed an exhibit of rates making various comparisons. The commodity 
“ates are only in effect from Western Ontario points to Montreal, Ottawa and 
»oints east thereof, and to this territory, with the exception of Ottawa, the rates 
‘rom St. Johns, Que., are appreciably lower than from the western canning 
oints. However, this is not particularly relevant, because the favourable geo- 
‘raphical location of St. Johns produces this result, and it is, of course, entitled 
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to any benefits flowing from its favourable location with respect to the destina- 
tion territory in question. A brief historical summary concerning these com- 
modity rates seems necessary in order that their origin and the present rate 


situation may be readily understood. i 
Canned fruits and vegetables, in carloads, are rated fifth class in the Cana- 


dian Freight Classification, and the normal rates thereon are consequently the 
fifth class tariff rates. For many years there have been in effect from canning 
points in Ontario to Montreal and points east, special commodity rates lower 
than the fifth class rates. These commodity rates appear to have originated 
with the canneries around the bay of Quinte, in competition with the St. 
Lawrence waterway, followed by accretions as canneries were established at 
other western Ontario points, with the object of maintaining all on some system 
of rate equality. These commodity rates to Montreal and Ottawa operated as 
maxima to intermediate direct line points. To points in the province of 
Quebec, outside of Montreal, the usual proportioned arbitraries were added to. 
the special commodity rates to Ottawa and Montreal. To the Maritime Pro- 
vinees the rates pivoted on the then most easterly canning point, Napanee, 
whence the fifth class tariff rate was charged, and to this rate certain additions, 
lower than the fifth class rate difference, were made from canning points west 
thereof to St. John; other points in the Maritime Provinces taking the fifth 
class rate difference above the St. John rates. These rates were modified and 
increased under the judgment of the Board in the Eastern Rates Case in 1916, 
Vol. VI, Board’s Judgments, Orders, Regulations and Rulings, p. 183 (reference 
to canned goods being found at p. 172). In that Judgment it is stated, with 
regard to the rates authorized to St. John, which is the point upon which the 
rates to Maritime territory are built, that they “have no particular basis.” 
The various percentage increases and decreases, to which rates generally have 
been subjected since 1916, have also applied to these special commodity rates. 
Effective April 14, 1924, the carriers published tariffs reducing all class rates 
between points in the Maritime Provinces and stations in Ontario. To St 
John and Halifax, the reduction was a flat decrease approximating from five to 
six cents per 100 pounds, fifth class, from all Ontario points; to Sydney the 
reduction was approximately nine cents, fifth class. This reduction was made 
in class rates only, commodity rates remaining unchanged. The effect of this 
class rate reduction in 1924 was that the normal fifth class tariff rates, from 
canning points Hamilton and east to certain stations in Quebec and all points 
in the Maritime Provinces, became the same or lower than the special com 
modity rates, owing to the slight difference previously existing. From other 
canning points west or south of Hamilton, where the difference previously exist- 
ing was greater, the commodity rates remained somewhat lower than the class 
rates to certain destination territory, although even from these points to some 
of the eastern territory the class rates became the same or lower than the 
commodity rates. 

While, therefore, commodity rates formerly were in force from these Ontario 
canning points to all territory Montreal and east, material changes have been 
brought about under the circumstances above set out. Mr. Ransom’s exhibit, 
already referred to, showed a comparison between the fifth class rate and th 
commodity rate, as existing in 1919 and at present, from typical shipping points 
to the principal centres Montreal and east as far as Sydney, N.S., and Tignish 
P.E.I. In 1919 the fifth class rate in all cases exceeded the commodity rate 
At present from Napanee and St. Catharines the commodity rate has beet 
superseded by the class rate to stations Mont Joli, Que., and east. From Belle 
ville, Bowmanville, Oshawa and Hamilton the commodity rate has been super 
seded by the class rate to stations Riviére-du-Loup and east. A comparison 1 
given below in the case of Belleville, Oshawa, Hamilton and Windsor:— 


a 
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a 


September 16, 1925 


October 18, 1919 


5th 5th Comm. 
406) class class rate 
Comm 5th exceeds} Comm 5th exceeds} exceeds 
rate class | Comm.| rate class |Comm.|  5th_ 
by by  |eclass by 
BronsrenlOue 4 Ma, yok. ed. ee. 24 29 5 30 364 OF ARE GR. 
WiEtwanOnters (ete cots Me. oddectes. oll. 24 242 4 30 303 ail achice eae 
Bnerbrogne. Ques ie. 8 | 324 344 2 403 43 DE NN kee | 
REEL CC OCH: ch eee Bir nL? 34 363 23 423 454 OF 4| Peelers 
Gs Viouis;:@ue.)4.. 2). Reds Sky Od ae tes Mee ee 374 39 1d 47 49 rR ame 3 
Riviere-du-Loup, Que..............-....... 40 42 PB, 50 lah ora ised area Pe 
Brant dblis Chesnais. , vee oe 43 443 13 54 525% || eee aes 13 
SION UN Be 4 MOE ee 442 464 2 554 OAT howthetaas 13 
IETS Se. Boia ee in el SR es Si ms 464 472 1 58 DOs | ae eed i 
BERUPEARGRIN LE Vaso Med Bess ct, 49 503 13 613 825 |tee ee ae 3 
iy Ae FIN OSA Bat eel aed vee aL, 52 53 1 65 OOF eee s 54 
ENS OEE SS a Oa ee: ee 544 564 2 68 OS pyle ee 10 
FROM OSHAWA, ONTARIO 
October 18, 1919 September 16, 1925 
5th 5th Comm, 
To class class rate 
Comm 5th j|exceeds}Comm.| 5th exceeds] exceeds 
rate class |Comm.| rate class |Comm.| 5th 
by by  |class by 
CES ESOL ae eas Deeg ee 274 BS 54 342 411 ie |e, Peas 
MCAS DD hao Rare, id orc ee 274 29 13 344 364 igh es eee 
Betorooke Ques... :, niet, PR 363 39 24 454 49 Sol weeeeee, 
MOWOC A GUC Iie a... Ai Ue mR OE, a 374 40 2h 47 50 3 bile: 
BONS UGS etn Oe ben tn tie sous, 40 43 3 50 54 A Whee Seed 
Riviere-du-Loup, Que...................... 43 463 33 54 Scie oon ot 
Beer Ol Quer Jol. atin: eed a iis. 463 49 24 58 pa Monks 24 
NF A et inet needs. , 474 504 8 593 OS ay larceny 13 
AXE ON Vode oe A eee Ue MRC TTM 49 O28 3 614 Tel learnt a 2 
BsPaverN SU We hh Sa The. aah. oe 52 544 24 65 OLS Ane eee 33 
TR EONS Fes kn, dee Whe tents 543 574 3 68 G3) Pile eae ee 5 
SCSI gl 0 eR ile AS il 57 603 34 714 i alleeeericiicc 10 
FROM HAMILTON, ONTARIO 
October 18, 1919 September 16, 1925 
5th 5th Comm. 
To class class rate 
Comm 5th exceeds} Comm.| 5th exceeds} exceeds 
rate class |Comm.| rate class |Comm.| 5th 
by by |class by 
erent Quast Hiern ehh hel hte. |: 29 342 5} 365 43 Goa Ra 
TRUE OTN rie San iy iene men TGR Ca 29 33 4 364 413 Bi an ik 
Batpoke, Gud, ce i) even yi. 374 40 24 47 50 OF ll aan 
LASS OR Oe Aa ee 39 42 3 49 523 Sia neice one 
MOONE 28 iB nit Bh de pe 42 442 23 524 554 Sell exten 
aviere-du-Loup, Que...................... 442 472 3 554 OOS ae oih hee eee 
CST SE aa ee ee Serer ae 472 503 3 595 DOOTS Wa aes. 13 
BODOG tree. Fe ae hat, te 49 52 3 614 SOR eaten 2 
BEETS cere ht. Valin 504 53 24 63 a ce varie 13 
REO UNS. OFTEN Cee lees). ii) 563 34 664 re Mb athiage : 23 
OR a eee Stn eee 563 59 24 704 GO| eth 42 
Re fake tit eae) Fe 59 62 3 74 OED IB A ae ie 11 
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FROM WINDSOR, ONTARIO 


October 18, 1919 September 16, 1925 
5th Seno 
To class class rate 
Comm.| 5th exceeds| Comm.| 5th | exceeds| exceeds” 
rate class |Comm.| rate class |Comm.| 5th 
by by |class by 
Miontrenly Que... gene eerste niyee e eese 30 43 8 44 54 10} ),) ees ce 
Cp Eb Wr oO) tee cies etn, cote Fila ese) alee getters a 35 42 i 44 524 BE | iaivees cam 
Sherbrooke, Quer we +o tthe ctte crip te igs 44 49 5 55 613 Bd eden 
Quebeos Que ciagancant, sensten aceasta s att: 45 503 54 563 63 64 Mike ee 
Sieh (Otten bh eee © Geanee cdc ge: 463 53 63 58 _ 663 ee ee 
RUEVIOLO-GUI= OUT Q)UGa. ay ove stale shone felevetete 49 564 7 613 664 BE ullicrcse acne 
RE GHt Ol WUC tana. 30 cite cere aeretede fetal 52 59 i 65 68 35 juhs chad 
St. ohm, NB... Ber Ah Ma bicls eine hint 3) 603 (e 664 704 Ae Nid xd cite 
TALE A MON SS Saree tea «rch tte cle teeta aeneaeers 543 62 7% 68 72 Be ests oe 
Miulora voy orcs here. spite clio Sls are ortembiry 574 65 74 72 74 i 
ShyG biG Np INTIS Meee acc, beeen cmaar cmc emaan. 604 673 7 754 TOS ia dt Altes (nee bree 
a) earned jathges aod shed Ue eae cate ASR PgR an Ole GSO Co 33 703 7 79 (4 eka tics 


There is also on file a communication from the Eastern Canadian Preserved 
Foods Traffic Association, dated March 3, 1926, in which reference is made to 
the application of the carriers to the Board in 1919 for authority to cancel the 
commodity rates and permit the class rates to apply. As will be noted, from 
what is above set out, the commodity rates had a considerably wider applica 
tion in 1919 than they have at present. No decision was rendered by the Board 
in that case and this association submits that no order should issue with respect 
thereto at this time. 

Since that case was heard the railways have refused to establish com 
modity rates from new canning points in a number of cases, with the result 
that there is now before the Board the complaints of the Northern Canning 
Company and the Windsor Canning Company. 

Canned goods, in carloads, are also being shipped from Chesterville and 
Brockville to destinations Montreal and east at class rates. There is, there- 
fore, now the anomalous situation that some shipping points are paying clas: 
rates; others enjoy commodity rates. There is the further anomaly that while 
commodity rates lower than the class rates apply to Montreal and certain 
Quebec destinations east thereof; to still further distant destination territory im 
Quebee and the Maritime Provinces the full 5th class tariff rate applies from 
canning points Hamilton and east, while from canning points west and south 
of Hamilton there is no uniformity, the class rates applying in some cases and 
commodity rates in others. In this connection it may be pointed out that fot 
the longer hauls, all-rail, from Eastern Canadian canning points to stations 1 
Western Canada, the 5th-class tariff rates apply. All movements of canned goods 
from canning points in Quebec pay class rates. The class rates apply for a 
movements between points in the province of Ontario, except that eastboun 
the Montreal-Ottawa commodity rates apply as maxima. To destination ter 
ritory, with Montreal and Ottawa as the western boundary, and extending eas 
to approximately Quebec city, commodity rates apply from nearly all the can 
ning points in Ontario; class rates apply from Quebec canning points to thi 
territory. East of Quebee city and to all points in the Maritime Province 
class rates apply from canning points Hamilton and east; from canning poin 
south or west of Hamilton the class rates apply to some of the destinatio 
points in this territory while in other cases commodity rates apply. When th 
same traffie carried through Montreal and on to the Maritime Provinces paj 
class rates, there would seem to be no very good reason why the class rate 
should not apply to Montreal. The various rate changes have resulted in t 
wiping out of a great many of the commodity rates, and where the latter st 
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remain there is no uniformity in their application and discriminations exist. 
In my opinion, the carriers should be authorized to cancel what commodity 
rates remain, placing the whole of this traffic on a class rate basis. I anticipate 
this may result in a complaint from certain canning points alleging the neces- 
sity for commodity rates to Montreal on account of competition with foreign 
importations of canned goods, but any such complaint, if made, ean best be 
dealt with separately; there are no data on the record here that would enable 
the Board to form any opinion as to this. 


File 34123.3.3 
Complaint of Quality Canners of Canada, Ltd., Windsor, Ont., re alleged dis- 


crimination against the county of Essex in the matter of freight rates on 
Canned Fruits and Vegetables to various Canadian consuming centres, 


Heard at Windsor, Ont., January 12, 1926. 


This complaint alleges that there is an unjust discrimination against the 
county of Essex in the matter of freight rates on canned fruits and vegetables 
to various Canadian consuming centres, As developed by complainants, it 
_vequires to be dealt with under different headings. 


I 

With respect to consuming centres in the Maritime Provinces, it is alleged 
that a handicap has been placed against Hssex county “ through discriminatory 
freight rates, brought about by the various changes in rates which have been 
put in effect from time to time in favour of other producing centres, without 
corresponding reductions or changes in rates applying from points in Essex 
county.” Changes in rates effective April 14, 1924, are specifically referred to. 
The statement of complainants, above quoted, that changes in rates were made 
from other producing centres without corresponding changes from points in 
Essex county, is illusory. In order to obtain a proper perspective of the rate 
situation, a brief historical summary seems necessary. 

Canned fruits and vegetables, in carloads, are rated 5th class in the Cana- 
dian Freight Classification, and the normal rates thereon are consequently the 
5th class tariff rates. For many years there have been in effect from canning 
points in Ontario to Montreal and points east, special commodity rates lower 
than the 5th class rates. These commodity rates appear to have originated with 
the canneries around the Bay of Quinte, in competition with the St. Lawrence 
waterway, followed by accretions as canneries were established at other western 
Ontario points, with the object of maintaining all on some system of rate 
equality. These commodity rates to Montreal and Ottawa operated as maxima 
to intermediate direct line points. To points in the province of Quebec, outside 
of Montreal, the usual proportioned arbitraries were added to the special com- 
modity rates to Ottawa and Montreal. To the Maritime Provinces the rates 
pivoted on the then most easterly canning point, Napanee, whence the 5th class 
tariff rate was charged, and to this rate certain additions, lower than the 5th 
class rate difference, were made from canning points west thereof to St. John ; 
other points in the Maritime Provinces taking the 5th class rate difference 
‘Above the St. John rates. These rates were modified and increased under the 
judgment of the Board in the Eastern Rates case in 1916, Vol. VI, Board’s 
Judgments, Orders, Regulations and Rulings, p. 133 (reference to canned goods 
‘being found at p. 172). In that judgment it is stated, with regard to the rates 
‘authorized to St. John, which is the point upon which the rates to maritime ter-- 
titory are built, that they “have no particular basis”. The various percentage 
‘mereases and decreases, to which rates generally have been subjected since 1916, 
‘nave also applied to these special commodity rates. The situation as existing 


jorior to April 14, 1924, was, therefore, that from canning points east of Toronto 
6286322 
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the special commodity rates to Maritime Provinces were slightly lower than 
5th class tariff rates, while from the canning points in western Ontario and 
Essex county the commodity rates represented a greater spread, or reduction, 
under the 5th class rates, than from points east of Toronto. Effective April 14, 
1924, the carriers published tariffs reducing all class rates between points in the 
Maritime Provinces and stations in Ontario. To St. John and Halifax, the 
reduction was a flat decrease approximating from 5 to 6 cents per 100 pounds, 
5th class, from all Ontario points; to Sydney the reduction was approximately 
9 cents, 5th class. This reduction was made in class rates only, commodity 
rates remaining unchanged. The effect of this class rate reduction in 1924 was” 
that the normal 5th class tariff rates, from canning points Hamilton and east 
to certain stations in Quebec and all points in the Maritime Provinces, became 
the same or lower than the special commodity rates, owing to the slight differ- 
ence previously existing. From other canning points, west or south of Hamilton, 
where the difference previously existing was greater, the commodity rate 
remained somewhat lower than the class rates to certain destination territory, 
although even from these points to some of the eastern territory the class rates” 
became the same or lower than the commodity rates. This is illustrated b: 
taking typical shipping points, as follows:— 
FROM 


Niagara Simcoe Aylmer London Windsor — 
Falls j 


To SERRE eee | |} |— = 
Com.| 5th |Com.{ 5th |Com.{ 5th |Com.{ 5th |Com.| 5th 
Rate | class | Rate| class | Rate} class | Rate} class | Rate | class 


PlteherdkOlk, aN bs ce ae eset eeu ateeee 
Mdmiunaston ING ekteve ee ee eee 
Stodeonarcdas IN-Baw go. ek a ones 
Woodstoek. Noes acc, a.tets cede ret 
Moterell ANE Ista h.oses ase cee 615} 614] 63 65 63 663] 63 663} 663 
St vAndrewe, Nise Geabiciierlsceecederes 
Un otephenycN by ew.cri saicciay eee 
Hrederictone Nabiess cancion com nteetes 
MeoAddm: tN. seckioest tee eae 
SU OLE s UNM uae cnysac se ee win ae aeion 
Riviere-du-Loup, Que................. 553| 58 58 513] 58 63 58 63 613 
Wont Joli; Quewaa Peet taka tes: 593} 593) 613 63 613 65 614} 65 65 
SicpAMNelnia;. Ques tas «cette oe ee 614] *58 63 *613| 63 63 63 63 663 
Chipman. Bee dee nate and eet 
@Mampbelltonw IN Be. shiks eosaeteeeate 613} 614) 63 65 63 663; 63 663} 663 
IARI EG IN ES os otk chee Son tees wae: 
NONCTONION: Bc 4 coke menaced eee ee 
Sackivalle: aN Bis. hye. esehe cele a errs 
PATI CES ES INGO aaah poxean hina tobacco ae 
Mondonderry, INuSat.< sce oso ans 
igh CON ete per ee eh pene ee oe 63 63 65 663 65 68 65 68 68 
WA alitax’. WN icivec. cat scenostna tie nae. 
New Glasgow. NB... /.cc8 2.005525 an 
Trenton: Nima. cb fs. 42 PORT eee 
SEVAGACIO RIN Secs sepacs ods seats cate \ 662] *65 68 68 68 703} 68 70%) 72 
MM araver iN cote tees is fo ate 
oink Puppers iN Sosuc: Fae. wh Seheekiss 
HOWE IPOS ced cays SOR ee one ree 703| *663 72 *703| 72 (he 72 72 153 
INOLUH we yUNey. IN (S..00 ees cee 
Sidney No See. 4o res cbs. Sue. as 
igmas eee BD ye wc tag sate Co a) 74 *65 75 *68 75 *703| 75 *703 79 
ee HNeHNOT ue tele ie her bic as eo 


Summerside, IPA Daesesr paleyy., hese 
Charlottetown, Pell. i. issa ses cadences 
Neount elerbert. © lo eens toes 
ePepnGer tei i Ayal, sa ds. ies ik Lat, ee 74 *65 TO) 68 75 *703| 1°75 | ~*70%| = 79 
IBGRr Crimes bee en eae, fr ele 
Wine. bebe kee, eee eee 
Diisgosss Cigexts!, ck Wises a oe 
St. Therese, Que 
Lachute, Que 
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=] 
< 
= 
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*49 50 50 50 50 53 
DT OBESDOUG, UCL Sse dtu eectieleoucns 


ibnokinehary: Chimes. oo... tees ae 
BUEOTS) CUBS we se Oe cs ee, SET 


* 5th Class lower than Commodity rate. 
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The class rates have, from time to time, been subjected to changes, both 


increases and decreases, 


but the change has been made from all points; the 


same is true of the special commodity rates, so that any suggestion that changes 


in rates “have been put 
ing centres without corre 
points in Essex County ” 


in effect from time to time in favour of other produc- 
sponding reductions or changes in rates applying from 
is not a correct statement of the facts. 


Complainants made comparisons as between Essex County and Bowmanvilic 


with respect to shipment 


$ to St. John, N.B. Their submission states:— 
the movement of canned fruits and vegetables from producing 


points in Ontario to the consuming centres in the eastern provinces of Canada was goy- 


_ erned by commodity rates on carload shipments with a minimum weight of 40,000 pounds 
per car. The said rate from points in Essex County to St. John, N.B., is 664 cents per 
100 pounds or $266 per minimum carload shipment, in comparison with 593 cents per 100 
pounds from Bowmanville, Ontario, to St. John, N.B., or $238 per minimum carload, an 


| 


advantage to Bowmanville, 
Prior to April 14, 1924, the 


owing to geographical position, of $28 per carload shipment. 
fifth class rate, which applies on shipments of Canned Foods 


in minimum carloads of only 24,000 pounds, was 614 cents from Bowmanville, Ontario, 
to St. John, N.B., as compared to the commodity rate on 40,000 pound carloads of 593 


cents per 100 pounds; there 
Jower rate. On the above 


fore all shipments were made in 40,000 pound carloads at the 
mentioned date, however, a reduction was made in the class 


rates whereby the rate from Bowmanville, Ontario, to St. John, N.B., for example, was 
changed from 614 cents to 553 cents per 100 pounds on shipments of only 24,000 pounds, 


thus making the total cost 


for a minimum carload shipment $133.20, whereas the com- 


modity rate of 663 cents per 100 pounds on 40,000 pounds carloads is still the lowest rate 


effective from points in Ess 
favour of Bowmanville and 


ex County, with cost per carload of $266, or a differential in 
against Essex County of $132.80 per carload shipment, owing 


to the change in the class rate, as compared with the differential of only $28 per carload 
prior to April 14, 1924, when the commodity rates were the lowest rates in effect. 


The difference in carload minimum earnings, under the commodity rates, 


should read $30 instead o 


f $28 as stated by complainants, made up as follows: — 


From Windsor, 40,000 Ibs. at 663 cts. per 100 lbs. CQUAIS) siccd heen 2 eee $ 266 00 
From Bowmanville, 40,000 Ibs. at purore. per 100 Ibs. equals... o ae 236 00 
Pee ee ate Rha 500.8 of debates Whcinsde eee $ 30 00 


Complainants state 


this differential in favour of Bowmanville has been 


increased to $132.80 per carload, but this figure is arrived at by comparing 


unequal carload quantities. A fair comparison, under the present rates, is given 
Dbelow:— 
Ist. If a cac of 24,000 lbs. is shipped: 


From Windsor (rate RMRACIO EAC ROe I. SPL, RAO Ce as eee eee $ 169 20 
From Bowmanville GTO ADs Ch8 Dieta! atk FAT ee kek ed ed 133 20 
Duterentonas. emant Vis ZR Vi bon steds sd $ 36 00 


POTDIW Up sor UatelGOR Ct) ou don ceacioceh /- wprot thee paceusuutoeh. love a $ 266 00 
From Bowmanville, (rate DOTICUSM phere nn. Loe ee ee 222 00 
Cee tee be Ae: Earnie gan, d risnut th. Snodm medi tin ostha bes 48 44 00 


Examples of alleged discrimination were given by complainants as fol- 


‘ows: — 


Essex county (Windsor) 
Bowmanville to Halifax 


Miles Rate 


CORSICA TOM i, hee eee, PTT 1,047 663 cts. 
L051 S58" cts: 


Trenton and Belleville to AGIA 7) WAL, eilelie Ogi Ne bpbe ieaaliMin bea! Si. 1,241 594 cts. 


} Essex county ( Windsor) 


1 


TOMS ocx) OL Thavigie-eicteece oA yi oe utany bie ed 1,047 663 cts. 


The rates here under consideration are built up on a system of grouping 


f destination territory by the addition of arbitraries over the St. John rate, 


nd mere mileage comp 
62863224 


arisons in connection with rates so constructed, are, 
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therefore, not conclusive, and especially is this the case where different points of 
origin and different points of destination are used as the basis for comparison. 
Practically similar comparison to that here given by complainants might have 
been made at any time during the many years these commodity rates have been 


in force, To make a proper comparison, the same destination points require 


to be taken. The following comparison is given in exhibit No. 2 filed by com- 


plainants with their written submission of August 138, 1925:— 
To St. John 
From Miles Per ton per mile 
5th class, om. —_——_——______——-_ 
rate rate 5th class | Com. 
a fi ; cts. ets cts. cts. 
Windsore see... dkiciho asad as oepbeciaee. ceetees 1,047 704 663 1-34 1:27 
Bia wer aivillsvee ce co een ogni te os epiesie ge MRT kena 773 55% 59 1:43 1-52 
There is a slight error in mileages given by complainants, the correct. 
figures being, from Windsor 1,033 miles and from Bowmanville 765 miles, but 
this would not affect the comparative relationship of the rate per ton per mile. | 
It will be observed that the rate from Windsor produces a lower earning per 
ton per mile than the rate from Bowmanville, indicating a tapering of the rate 
for the longer mileage. Reference has already been made to the rates beyond 
St. John in the Maritime Provinces, being built up on a group system by the 
addition of arbitraries, which results in a diminishing mileage influence. This 
is illustrated by the following comparison :— . 
Rate 
From To Miles |— ———— 
5th class; Com. 
cts. cts. 
se a a eee Le eee ROM Ncntid. aa RS cack, 1,033 70} 663 
PValirax AEE enol Shae an. 1,312 72 68 
Svidnewceh Ase. . Wort acuta. te 1,465 753 754 
SO WERAIUY Ue eet. cele ee ae aie ok ee Strobist aah ee. ee 765 553 59 
PA ec ci VA eh 1,044 58 60 
SHulohi Gn @aceen eiatincbsicre rence wese 1,197 613 


67} 


It will be observed that the 5th class rate from Windsor to St. John, 1,038 
miles, is 704 cents, and to Halifax, 279 miles further, it is increased by 14 
cents, and to Sydney, 432 miles further, it is increased 5 cents. From Bowman- 
ville to Halifax the 5th class rate is 24 cents over St. John, and to Sydney 


6 cents over, for corresponding increases in mileage. 


A similar comparison 


’ 


La © 


to that given in complainants’ exhibit No. 2, above mentioned, taking Halifax — 
as a point of destination and Trenton and Windsor as shipping points, is given 


—————— 


— 


Per ton per mile 
—_——— 


below :— 
. To Halifax 

From Miles — —— 
5th class Co —_———— 

5th class 

ets ets. cts. 
Trenton Re ia se SSE, olesecs abe mie a>» ee 982 554 58 1-13 
ATL CUO) emacs, Ain, i Aly «ei ne Cor erlang Patz 72 68 1-09 


Com. 
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No discrimination is apparent as between Windsor and Bowmanville or 
other shipping points, as far as relates to the arbitraries added to the St. John 
rate to points beyond, similar rate treatment being accorded all shipping points 
in this respect. Similarly, to St. John proper, which is the pivotal point, unjust 
discrimination against Windsor as compared with other shipping points, having 
in mind class rate differences and distance, is not indicated. Measured by the 
class rate spread, which would be applicable in the absence of special com- 
modity rates, it might be argued that Windsor enjoyed a favourable rate adjust- 
ment. 

Complainants claim that the spread formerly existing between Windsor and 
points east of Toronto, under the commodity rates, enabled them to compete 
successfully with other canning points for business in the Maritime Provinces, 
and that the widening of the spread now prevents competition. They did not, 
however, produce any evidence showing what detriment to their business had 
resulted from changes in the rates. When an argument is advanced, based on 
asserted detriment to business resulting from changes in rates, some concrete 


evidence in support thereof should be furnished. It is not sufficient proof to 


merely point to the changes in rates. It was for this reason that, at the hearing 
of this case at Windsor, the Board requested complainants to furnish a detailed 
statement showing their carload shipments to destinations Quebec and eastward 
for the last four or five years, which was promised, This statement was never 
furnished. 


. II 


Complainants submitted that if, on account of its geographical position, 
higher rates were justified from Essex county to eastern Canadian points, the 
shippers of Essex county were entitled to the advantage of their geographical 


position and shorter mileage via United States routing to points in Western 
Canada, by the granting of lower rates than are applicable from other points 


‘should be:— 


in Ontario to Western Canada. Complainants stated that:— 


cannery points east of Toronto are placed in the position whereby they not 


only secure the exclusive benefit of the markets of the Eastern Provinces through lower 


freight rates, but are permitted to ship via longer mileage hauls to Western Canada at 
exactly the same rate of freight as applies via the short haul from Essex county points 


to Western Canada. For example:— 


Windsor to Winnipeg via U.S.A. routing is 1,199 miles. 
Windsor to Winnipeg via Canadian routing is 1,459 miles. 
Deseronto to Winnipeg via Canadian routing is 1,357 miles. 
Belleville to Winnipeg via Canadian routing is 1,341 miles. 

St. Catharines to Winnipeg via Canadian routing is 1,346 miles. 
Niagara Falls to Winnipeg via Canadian routing is 1,357 miles. 


Mileages given by complainants are incorrect. The proper short line mileages 


Windsor to Winnipeg via U.S. routing, 1,149 miles. 

Windsor to Winnipeg via Canadian routing, 1,415 miles. 
Deseronto to Winnipeg via Canadian routing, 1,275 miles. 
Belleville to Winnipeg via Canadian routing, 1,255 miles. 

St. Catharines to Winnipeg via Canadian routing, 1,272 miles. 
Niagara Falls to Winnipeg via Canadian routing, 1,285 miles. 


No commodity rates are in force from Eastern Canadian points to stations 
in Western Canada applying on canned goods moving all-rail. The 5th-class 
tariff rates apply on carload shipments. While the complaint covers only canned 
goods, it is obvious that whatever principle is found to be properly applicable 
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on this traffic would have to be extended to all other classes of traffic moving 
under class rate tariffs; on the grounds set out by complainants, a different 
principle could not consistently apply on canned goods than on traffic generally. 
Practically the same contention as here advanced by complainants was brought 
before the Board in 1912, in the application of the Dominion Sugar Co., Ltd., 
for readjustment of rates on sugar, in carloads, from Wallaceburg, Ont., to. 
Winnipeg and other Manitoba points. This application was dismissed and the 
judgment. of the Board in the matter is to be found in Vol 1, Board’s Printed 
Judgments, Orders, Regulations and Rulings, p. 507. The following excerpt 
from this judgment is particularly relevant here:— 


The consideration of the attack upon the existing rate basis requires some attention 
to be given to the geographical situation of Wallaceburg, since it is contended that the 
existing rate basis does not take due cognizance of the geographical advantages possessed 
by Wallaceburg. Wallaceburg is located 542 miles west of Montreal. At present, the rate 
on refined sugar from Montreal to Winnipeg over the Canadian lines is the same as from 
Wallaceburg to Winnipeg, viz., 71 cents per hundred pounds in car lots. When the short 
line rail ‘mileages are taken, it appears that from Montreal to Winnipeg is 1,420 miles, 
while from Wallaceburg to Winnipeg is 1,429 miles. By way of lines through the terri-— 
tory of the United States, the distance by way of Sarnia, Manitowoc, and Duluth te 
Winnipeg is 1,028 miles, which is made up as follows :— 

Pere Marquette to Manitowoc, 319 miles. 

Soo Line to Duluth, 331 miles. 

Duluth, Missabe and Northern and Canadian Northern to Winnipeg, 378 miles. 


On shipments to points in the Northwest, the Canadian lines blanket the territory 
from Montreal to the Detroit and St. Clair rivers. 
ms It is, therefore, an established practice to give over a ferritory extending over 
500 miles west from Montreal a blanket rate to. points in the Canadian Northwest. 


As has been indicated, Wallaceburg is 542 miles west of Montreal. Furthermore, it is 
by rail connections through United States territory 392 miles nearer Winnipeg than is- 
Montreal. As to the allegation that Wallaceburg has certain geographical advantages, it is 
apparent that in regard to its proximity to the lakes, as well as to its mileage through the 
Inited States to Winnipeg, it does possess certain geographical advantages. Without 
developing the point, it may be recognized that in respect of water-borne transportation 
and the competition arising in connection therewith, Montreal also has geographical 
advantages. As, however, Montreal was not heard in the present case, it is unnecessary 
to attempt to estimate the comparative value of the water advantages possessed by the 
two points. 

In so far as the advantage of rail situation is concerned, the Board must take 
cognizance not only of the rail mileage through United States territory, but also of the 
actual route which must be traversed by rail in Canada. The Board must recognize the 
existing rail conditions in Canada as it finds them, and it therefore appears that while 
Wallaceburg is over 500 miles west of Montreal, it is as a matter of fact 9 miles farthe 
from Winnipeg by the Canadian route than is Montreal. For all practical purposes, they 
may from the standpoint of Canadian railway mileage be regarded as equi-distant from 
Winnipeg. 


The blanketing of a territory extending for 500 miles west of Montreal is 
above referred to. ‘This situation was reviewed by the Board in re Freight 
Tolls, 1922, Vol. XII, Board’s printed Judgments, Orders, Regulations and 
Rulings, p. 61, and at p. 69 the Board stated:— 


With reference to rates between Eastern Canada and points west of Fort William, 2 
different situation is found to exist. Instead of territorial groupings in Ontario, as in the 
ease of the rates between Ontario and the Maritime Provinces, the rates are blanketed 
to and from the whole territory Montreal to Windsor and Sarnia, inclusive, Sudbury to 
Niagara Falls, all intermediate points and all lateral lines. The reason is apparent—the 
water lines operate from Montreal, calling at intermediate points to Sarnia, at a com- 
mon rate to the head of the lakes, while the westernmost points, such as Sarnia anc 
Windsor, can reach St. Paul and thence Western Canadian points with a short mileage 
via Chicago. From and to points east of Montreal it has been the practice to add an 
arbitrary to the Montreal rate. Montreal, through its geographical situation at the head 
of ocean navigation and as the terminal of the western river and lake routes, is a natu 


| 
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breaking point. This group with its blanket rate takes in a large area—Montreal to 
Windsor, 555 miles—Montreal to Sudbury, 444 miles—Niagara Falls to Sudbury, 337 
miles—Windsor to Sudbury, 480 miles. The distance from Montreal, the most easterly 


point, to Fort William, the head of lake navigation and the rate breaking terminal between 


Eastern and Western Canada, is 997 miles. From Windsor, the most westerly point, the 


distance is 1,032 miles. 


The Board further stated in its judgment “the blanket rate covering this 


| territory is justified by the governing conditions outlined.” As stated by the 


Board, recognition must be given to the existing rail conditions in Canada and 
of the actual route which must be traversed by rail in Canada. By the route 
traversed by the Canadian rail lines, the haul from Windsor is in excess of that 


from other Canadian shipping points within the same blanket territory, 


examples being:— 


Windsor to Winnipeg, 1,415 miles. 
Montreal to Winnipeg, 1,355 miles. 
Deseronto to Winnipeg, 1,275 miles. 
Belleville to Winnipeg, 1,255 miles. 
Toronto to Winnipeg, 1,208 miles, 


| Hamilton to Winnipeg, 1,246 miles. 


Niagara Falls to Winnipeg, 1,283 miles. 


London to Winnipeg, 1,305 miles. 


The granting of complainants’ request would not only precipitate com- 
plaints from other shipping points with shorter mileage to Western Canadian 
points, but involve a tearing down of the present rate structure between Eastern 
and Western Canadian points. The present adjustment has been found equit- 
able by the Board, and that it is generally satisfactory is evidenced by the 
absence of any other complaints having been received concerning it. No unjust 
discrimination as against Windsor or shipping points in Essex county exists, 
and the Board would not be warranted in disturbing the present situation on 
the record before it. 


gat 


In addition to the all-rail rates, reference was also made to the rail and 
water and all-water rates from Ontario to Western Canadian points. The rail 
and water rates on canned goods, at the time this case was heard, were based 
on a uniform reduction of 6 cents less than the all-rail rates, so that the same 
general blanketing arrangement is seen to exist here. Complainants refer to 
an all-rail rate to the head of the lakes of 57 cents, rail and water 51 cents, 
and all-water 47 cents. The first two figures are not the published rates, but 
represent the proportion applying east of the head of the lakes on the through 
rates. The all-water rate is that charged by the boat lines from water ports of 
call and is not within the jurisdiction of the Board. It was stated that the 
water lines were also taking, at the 47 cent rate, shipments from nearby inland 
points such as Grimsby, Beamsville, Vineland, and St. Catharines, and absorb- 
ing out of their earnings, the cost of the rail haul from the inland points to the 
lake port, and it appears from complainants’ representations that a similar 
absorption was not made by the boat lines with respect to their traffic: from 
points in Essex county. It was suggested that the division between the boat 
lines and the rail carriers of the through rail and water rate was too generous 
00 the boat lines, thus enabling them to grant concessions to producers in cer- 
‘ain districts, and it was submitted that “the railroads should accordingly share - 
the responsibility for the discriminations which result therefrom, and be obliged 
0-take such steps as may be necessary to rectify the unfair situation arising: 
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therefrom.” The action of the boat lines in absorbing the rail charge from 
nearby inland points to lake ports deprives the rail carriers of their long haul 
on this traffic, and it is surely obvious that the railway companies do not view 
with complacency the loss of this traffic. The Board has held:— 


Division of a through toll as between connecting carriers on hauls over two or more 
lines is a matter of domestic concern, and so long as a through toll is not unreasonable it ' 
does not matter to the publie how it is divided. West Virginia Pulp and Paper Company, 
Vol. VIII, Board’s Printed Judgments, Orders, Regulations and Rulings, p. 28. 


However, it is not apparent that the action suggested by complainants 
would supply a remedy. Some of the boats operating have no connection what- — 
ever with the rail lines; that is to say, they do not participate with the rail — 
carriers in the rail and water movement. They operate direct from the lake 
ports to the head of the lakes, and not only take such traffic as they can secure 
at these lake ports, but also handle traffic from nearby inland points, which is | 
carried to the lake port by motor truck or rail. There is a boat line known as 
the Tree Line operating in this territory, and they are handling a considerable 
proportion of the canned goods that are moving all-water to the head of the 
lakes. I am informed they are sending their trucks back into the interior, but — 
the extent of the trucking or the amount they are absorbing is not known. With — 
the evident object of endeavouring to meet this competition, it is noted that 
effective April 22, 1927, the carriers issued a tariff naming a special competitive — 
rail and water rate of 41 cents per 100 pounds on canned fruits and vegetables, — 
in carloads, from stations in Ontario to Fort William and Port Arthur, applic- 
able on traffic destined beyond. This, of course, applies from Essex county | 
points and makes their through rate to Winnipeg 98 cents per 100 pounds, — 
which is 10 cents less than the former rail and water rate of $1.08, and 6 cents 
iess than the rate all-water of $1.04, to which complainants referred as being — 
applicable from the lake ports, and certain inland points through the absorp-— 
tion alluded to. + 


IV . 


ia 


x 


Complainants cited certain rates from United States points, namely, Canton, — 
Ohio, and Pittsburgh, Pa., to Winnipeg, and from Baltimore, Md., to Quebec, 
and made mileage comparisons with Windsor. They also refer to an all-water 
rate from California points to St. John and Halifax. Mere mileage compari- 
sons of this character are of little probative force, because comparison is made 
between rates constructed under entirely different conditions. These inter- 
national rates are governed by a different classification and rate structure from 
that existing within Canada. With respect to the movement from Canton and 
Pittsburg to Winnipeg, with distances as cited by complainants, of 1,313 and 
1,321 miles respectively, only approximately 66 miles of the haul is within 
Canadian territory under this Board’s jurisdiction. No evidence was adduced 
or allegation made that canned goods are actually moving from these United 
States points to destinations indicated; the rates are merely the class rates that 
apply on any traffic taking the same class in the governing United States 
classification. Before any showing of unjust discrimination could be predicted — 
on any such comparisons. it would be necessary to have evidence showing 
whether complainants are in any way detrimentally affected thereby. 


atieedl 


= 


| 
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It was further alleged by complainants that unjust discrimination agains’ 
them, in the matter of rates, has resulted from the establishment of the com 
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modity rates at present in effect from British Columbia canning points to 
Western Canadian destinations, They stated :— 


We further respectfully beg to draw the attention of your Honourable Board to the 
fact that further undue discrimination has resulted against the producers of Essex County 
owing to the changes in freight rates on canned foods from British Columbia producing 
points to the Prairie Provinces, which were made effective under date of March 19, 1924. 
For example, the fifth class rate on canned foods from Nelson, B.C. to Winnipeg, Mani- 

toba, is $1.92 per 100 pounds (on minimum carloads of 24,000 pounds) as compared with 
the fifth class all rail rate from Essex County to Winnipeg of $1.14 per 100 pounds. 
However, under date of March 19, 1924, special commodity rates were put into effect 
whereby on shipments of 40,000 pounds the rate from Nelson to Winnipeg was made 
$1.10 per 100 pounds and on shipments of 60,000 pounds the rate was reduced to 98 cents 
per 100 pounds, whereas no change has been made in the rates from Essex County points, 
consequently Nelson, B.C., can now land its products in Winnipeg, Man., at 98 cents 
per 100 pounds, as compared with $1.14 all rail or $1.08 lake and rail from Essex County 
to Winnipeg, whereas prior to the British Columbia reduction made effective in March, 
1924, the rate to Winnipeg was lower from Essex County than from Nelson, B.C. The 
same comparative difference applies on shipments from all British Columbia producing 
points to the various consuming markets of the Prairie Provinces, so that by concessions 
in freight rates granted in March, 1924, to the B.C. producing centres on shipments to the 
Prairie Provinces, a severe handicap was placed against the producers of Essex county. 


Complainants state the fifth class rate from Nelson to Winnipeg is $1.92 


per 100 pounds. This is incorrect, as the fifth class rate is $1.56 per 100 pounds. 
Taking the example cited by complainants the present rate situation is:— 


| To Winnipeg 

| From Miles C.L. Min. Rate C.L. Min. Rate C.L. Min. Rate 

| 24,000 per ton 40, 000 per ton 60, 000 per ton 

| lbs. per mile lbs. per mile Ibs. per mile 

_——- = —_ - — 

2.per 100 Ibs. ets. je.per100lbs. ets. c. per 100 lbs. cts. 

MEISOD 1,091 132 2-42 110 2:01 98 1-80 

Wendsor....6.5...... 1,415 A.R. 114 Ee GD. | ode iiinna is Sl eas Wee oo (he ee ae eee 
R.& W. 98 SS here Mp enkgdl tee ab lhe. ae ede 

A.R.—AII rail. R. & W.—Rail and water. 


The matter of rates on canned goods, in carloads, from British Columbia 
‘anning points to distributing centres in Alberta, Saskatchewan, and Manitoba, 
iS compared with rates from Eastern Canadian points to the same destinations, 
vas before the Board and carefully considered in the application of Mr. J. C. 
fodgson, Chairman, Transportation Committee, Jam Section, Canadian Manu- 
acturers’ Association, and it is very fully gone into in the judgment of the 
oard dated June 11, 1925, Vol. XV, Board’s printed Judgments, Orders, 
tegulations and Rulings, p. 162. The Board found that it was not shown that 
here was unjust discrimination or undue preference, and there is nothing on the 
resent record that would warrant any change in the considered judgment of 
ne Board at that time. In this connection attention may be directed to the 
act that the rail and water rates from Eastern Canadian canning points are 
9 cents lower than those existing in 1925, when this judgment was written. 


VI 
Complainants requested that the Board direct 


the establishment of a policy of freight rates similar to that which is in effect through- 
it the United States, and which permits of reasonable competition at all the principal 
Msuming or distributing centres throughout their country in marketing the products of 
Ticulture from the various producing centres in the Union, which policy has succeeded 


preventing the possibility of discrimination against any particular producing centre or 
strict. 
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In this connection complainants filed exhibit No. 4 reading as follows:— 
EXHIBIT No. 4 
Unrrep Srares Crass AND CoMMODITY Rates—TARirF REFERENCES 


From To Mileage 5th class Tariff 
freight rate reference 
ce. per 100 lbs. 
citelie: Vilar. tncre cc's .ta ales Ghickeor llc: cscs 75 1743 C.F .A. 281A... 
Hoopeston vill. ty.) .ckia- @GhicaroMbll cert. 99 19 GC. F.A. 231A. 
TB Vrbt Mule taste Siti ais « ee Chicago, Teh: 138 22 C.F.A. 231A, 
Commodity 
freight rate 
Sturgeon Bay, Wis.........-- @hicago; Teese. te 271 17 Soo Line. 
Te waUuNee, WiSee oe cev cites Ghicszo; TAs 237 17 G.F.D. 32500. 
5th class 
freight rate 
J Naliveranoyeeyi) Ghat eee ae ae Minneapolis, Minn..... 54 3h Nor. Pac 
Wester MMann. srrnae scenes Minneapolis, Minn..... U2 16 M.R.C. 879 
Wadena. Wiintite rks toe cee Minneapolis, Minn..... 162 25 M.R.C. 879 
Commodity 
freight rate 
Gomis s WiSeiree pass neciamerrc Minneapolis, Minn..... 160 14 Soo Line 
Rirene Oe Wiserc 7, ee one ne Minneapolis, Minn..... 255 pp, G.F.D. 32500 
= 5th class 
freight rate 
Holland, Mich...............| Detroit, MiGhiee tens: ilVi7; 25 C.F.A. 224. 
Benton Harbour, Mich....... Detrort, Mire Weer 3: 225 27 C.F.A. 224. 
Mackinaw City, Mich........ Detroit. Miche... a: 301 31 C.F.A. 224. 
Wecasic Uns tee ee ee eto Detroit, Mich.... .... 257 23% C.F.A. 223. 
TELOODES Om Pellet eae ci east Detroit, Mich....:.... 382 283 C.B.A. 2314 
Algoma, Wis.....-: 6+. --2 a5 + LOSbrOMt, Miche nee bor 343 C.F .A. 224. 
5thclass| Com 
rate rate 
Se wautee si 1S scene. see sat Milwaukee, Wis....... 251 23 154 |Soo Line. 
Sturgeon Bay, Wis...........|Milwaukee, WIS gene 186 23 153 |G.F.D. 32500. 
INP ETORA Vast aren eae ie Milwaukee, Wis....... 49 153 | None 
vant NU eee Je Ao eRe BigSt. Wours Ube sae 179 22 19 |\(C.F.A. 256B Class), 
Bloomington, Ill.............|B. St. Louis, Iil....... 156 20 19 |(B/4 525M Comm.). 
Alexander, Uligs.5<.-e.2.0.-. |b Ob, Lourss TIly eee 111 181 | None |(C.F.A. 256B). 
Clalyd City's Ind sen airs an rne Terre Haute, Ind..... 25 123 123 |(C.F.A. 223 Class). 
Wlnora. Ind .w...2..+.01.2.sberre Haute, Ind a2. 61 16 123 |(B/4 525 M Comm.). 


The complainants state the rate comparisons given in this exhibit demon- 
strate that it is the policy in the United States to make commodity rates to 
enable different producing sections to compete with one another in reaching 
various consuming centres on an approximately equalized freight cost, The 
exhibit does not, on its face, bear out this contention, and unfortunately, this 
phase of the matter was not very fully developed on the record. The exhibit 
contains numerous errors in mileages. There is shown below the mileage given 
on the exhibit and the correct figure, the latter being the rate basing mileage on 
which the 5th class rates named are constructed. 


‘ 


Com- Correct ~ 
From To plainants’ figure — 
figure 
RE COOn USA Von tn er aan os AR ee eae ee DICH O Fes aera e 271 257m 
TEAL SALI Ao eRe cleats tine Cte ewe Sk eee Minneanolis «fis 3a08>% 162 149 | 
OHSOT TELAT DOR. cy.ccs vc soc oh che Role ie « eee o> Sepia Detrort:estd ~ peee eee 225 216° 
WU ete kari CLG fiers Goerwre ecchis Cane ie eaie= Sale: sha eater DOCTOIEG ec nc seme ae 301 291 
TGR RTS Ke. shin Fics «tak vss «vee ee ee Ok cap hideen ty Se TOGHRCUE Rea epee Saas 257 167 | 
EU eCRROAS ath. Bhi chee acta Bacco coke? tus Geopeee [Dy Syert A ee eee SEE 382 299. 
INSTR Je a RSD SiS, ies hy ICSE GC WDaceoucta. + ona 537 352° 
RCIA Ce ee ree een tee lass ode tener Milwaukee.............. 251 115 
Sturgeon Bay. ./....-. 0... deec et eew eee ene Sees Bienes Milwaukee.........-.... 186 1728 
Petes Lee oS POUL... Tai SERS EEE WS. SOU ARS a Bast St bouis its 2! ies 179 u 


TEC Santina for et ae ei Rae me ets ni Meine Serta Bcc Ot OWS... ome 156 4 
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The carriers pointed out that in this exhibit movements from stations in 
_ Central Freight Association territory to Chicago were compared with movements 
_ from Western Trunk Line territory to Chicago, and they stated that, generally 
_ speaking, all rates on canned goods in Central Freight Association territory 
are on the class rate basis, while from Western Trunk Line points the western 

roads have published some very subnormal rates. The class rates applying in 

Central Freight Association territory are graduated, increasing with additional 
_ mileage, and there is no recognition of an equalized freight rate which ignores 

mileage. With the meagre information before the Board a conclusive opinion 

as to the value, if any, of the comparisons, as supporting complainants’ con- 
tention of United States policy, is precluded. It is not shown whether or not 
the various stations are points from which canned goods are moving in volume 
_ to the destinations indicated, or, if so, whether there is competition in the same 
kind of product. Taking first, Chicago, as a large consuming centre, there 
is shown the class rates which apply from Rochelle, Hoopeston and DeWitt, 

Tll., in Central Freight Association territory, and comparison is made with the 
commodity rates applying from Sturgeon Bay and Kewaunee, Wis., in Western 
Trunk Line territory. The rates from Rochelle, Hoopeston and DeWitt are 
stated by complainants to be the lowest, rates available from short haul points 
_to Chicago, and it is difficult to understand why, under a policy of approximate 
equalization in rates, there is a lower rate from Sturgeon Bay, 257 miles, than 
in effect from Rochelle, 75 miles, and it would seem that in comparison with the 
17 cent rate for 257 miles, the shipper paying 19 cent rate for 99 miles and 22 
cent rate for 138 miles, would feel discriminated against, and from points in 
Central Freight Association territory of greater distance the disparity would 
be still more marked. With regard to shipments to Minneapolis, it is noted 
that-there is a commodity rate of 14 cents from Colby, Wis., 160 miles, as 
compared with the class rate of 16 cents applying from LeSeur, Minn., 72 miles; 
a similar comparison being Margengo, Wis., to Minneapolis, Minn., 255 miles, 
22 cents, as compared with Wadena, Minn., to Minneapolis, 149 miles, 25 
cents. The intra-state and interstate comparisons of rates to Detroit indicate 
increasing rates for increasing mileage, but a difference in the rate scales 
intra-state as compared with interstate, A policy of equalization is not evident 
in these comparisons. 

_ More information than is on the record would be necessary to form any 
concluded opinion as to what the rate comparisons really do demonstrate ool 
‘the face of it, a departure from any policy of approximate equalization of freight 
tates from all producing centres is apparent, and disparities and inequalities are 
also noted. 

_ Complainants then state that— 


- + = since the experience of the United States has demonstrated the necessity and 
practicability of granting equal opportunity for marketing in the various consuming 
ventres the products of the farms in the different producing territories, through the scien- 
‘tifie application of both class and commodity rates to equalize the freight cost, and thus 
eliminate discrimination against any producing section, that there is every justification 
‘or the prompt issue of an order from your Board for the immediate removal by the 
vallroads of the discrimination now effective against the products of the county of Essex, 
Ontario, through the present unfair scale of freight rates, and for the early substitution 
fa revised basis of class and commodity rates which will permit of the products of the 
arms of Essex county being shipped to all the principal consuming centres in both the 
astern and western markets on an approximately equalized freight costs basis with the 
oroducts of the other producing sections of the Dominion. 

As already pointed out, the circumstances surrounding the United States 
ates cited were not fully put on record, but the brief analysis above made does 
(ob demonstrate a scientific equalization of freight cost in the United States. 
“heré is no such policy in effect in the United States within the knowledge of 
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this Board. Complainants made some rate comparisons which are very incon- 
clusive, but made no reference to any decisions of the Interstate Commerce 
Commission, the rate regulating tribunal in the United States. The position 
in the United States is very clearly set out in various decisions of the Inter- 
state Commerce Commission over a long period of years, citations from a few 
of these cases being quoted below:— 

The Commission may not require carriers to equalize natural advantages, such as 
location, cost of production, and the like-—Colorndo Fuel & Iron Co. vy. Director General, 
57 L-O.C. 253, 200. 

The Commission has repeatedly held that it has no authority to equalize economic 
conditions or so to adjust rates that compensation is made to one producing region for its 
natural disadvantages as compared with another producing region with which it desires 
to compete——Inland Empire Shippers League v. Director General, 59 LECris2l, 23388. 

It is not the duty of carriers, nor is it proper, that they undertake by adjustment of 
rates or otherwise to impair or neutralize the natural commercial advantages resulting from 
location or other favourable condition of one territory in order to put another territory 
on an equal footing with it im a common market. Each locality competing with others in 
a common market is entitled to reasonable and just rates at the hands of the carriers 
serving it and to the benefit of all its natural advantages. If this result in prejudice to one 
and advantage to another, it is not the undue prejudice or advantage forbidden by the 
statute, but flows naturally from conditions beyond the legitimate sphere of legal or other 
regulation—TInland Empire Shippers League v. Director General, 59, L.C.C. 321, 338. 

That rates should be fixed in inverse proportion to the natural advantages of com- 
peting towns, with the view of equalizing commercial conditions as they are sometimes 
described, is a proposition unsupported by law and quite at variance with every considera- 
tion of justice. Each community is entitled to the benefits arising from its location and’ 
natural conditions, and any exaction of charges unreasonable in themselves or relatively 
unjust, by which those benefits are neutralized or impaired, contravenes alike the provi- 
sions and the policy of the statute—Inland Empire Shippers League v. Director General, 
59, 1.C.C. 321, 338. 

The Commission cannot require carriers to adjust rates for the purpose of equalizing 
natural or commercial disadvantages—Natchez Chamber of Commerce y. Director Gen- 
eral, 60 I.C.C. 397, 400. i 

The Commission may not require carriers to equalize natural advantages, such as loca- 
tion, and cost of production—United Iron Works Co. v. Director General, 61 IC.C. 
33, 35. 

It is not the province of the Commission to make adjustments which will offset the 
natural advantages or disadvantages of one locality as compared with another—Harrison- 
burg Milling Co., v. A.A.R.R. 52, LCC. 63, 72. 

Regulation of commercial competition, is not the Commission’s function; that is to 
say, its powers do not extend to the preservation of rates in order to enable one point or. 
community to compete on approximately equal terms with another irrespective of other | 
transportation factors—Natchez Chamber of Commerce v. L. & A. Ry. 52, LCC. 105, 
122, 123. 

There is no obligation at law upon defendants to take up the burden of equalizing | 
natural disadvantages and no power or authority is vested in the Commission to compel 
them to do so—United States v. 8.V. Ry. Co., 53, LC.C. 607, 616. 

A carrier cannot be compelled to disregard distance between two competing cities for 
the purpose of putting the two cities on a commercial equality—-New York Produce 
Exch. v. Baltimore & O.R. Co., 7 L.C.C. 612. 

It is the province of the Commission to interfere, and secure, if possible, a fair adjust 
ment in cases of unreasonable rates or unjust discrimination, but the Commission has no 
more authority to place competing millers in different states upon precisely the same 
footing than it has to equalize conditions in all localities and in every industry —Mayor 
and Council of Wichita, Kas., v. M.P.R.R. 10, ICC. 35, 40. 

Natural advantages of location are neither to be enlarged or minimized by the Com- 
mission, whose duty and purpose is to secure just and reasonable transportation rates, 
as nearly equal as possible for all localities and individuals, having due regard to differ- 
ences in circumstances and conditions—Enterprise Manufacturing Co. v. Georgia R.R., 
12 1.C.C..451, 456. : 

Equalization of commercial advantages and disadvantages through regulation of rates: 
from competing points of production, irrespective of the transportation services performed, 
is not the function of the Commission—Western Coal Rates, 80, I.C.C. 383, 461. 

It is not the duty of carriers, nor is it proper, that they undertake by adjustment of 
rates or otherwise to impair or neutralize the natural commercial advantages resulting 
from location or other favourable condition of one territory in order to put another 
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territory on an equal footing with it in a common market. Each locality competing with 
others in a common market is entitled to reasonable and just rates at the hands of the 
carriers serving it and to the benefit of all its natural advantages. If this result in pre- 
judice to one and advantage to another, it is not the undue prejudice or advantage for- 
bidden by the statute, but flows naturally from conditions beyond the legitimate sphere 
of legal or other regulation—Commercial Club of Omaha v. C.RI. & P.R.¥Co., CoC; 
 - GAT, 675. 
| The position in Canada, under the provisions of the Railway Act and 
_ the powers of the Board, is well defined in decisions in various cases over a 
_ long period of years. The proposition that a producer’s geographical location 
should be equalized in the freight rate is something which transcends the 
_ powers or functions of the Board. 

The Board has no power to regulate tolls for purpose of equalizing cost of production 
or geographical, climatic or economic conditions. 


Imperial, etc., Co. v. C.P.R. 14, C.R.C. 375; Hudson Bay Mining Co. v. C.N.R. Co., 
16 C.R.C. 254; Canadian China Clay Co. v. G.T.R. Co., 18 CRC. 347; Western 
Retail Lumbermen’s Assn. v. C.P.R. et al, 20 C.R.C. 155; Dominion Millers’ Assn. 
v. Can. Frt. Assn., 21 O.R.C. 83. 


It is axiomatic, not only in this country, but in others, that rate-regulating bodies 
cannot overcome by an adjustment of freight rates the natural advantage which one 
competing locality has over another. 

Complaint of Spanish River Pulp & Paper Mills Ltd. re rates on paper from Sturgeon 

Falls and Espanola, Ont., to Toronto and other destinations, Vol. XII, Board’s 
printed Judgments and Orders, p. 268, at Dues 


On the record a case for revision in rates has not, in my opinion, been 
made out, and the complaint should, therefore, be dismissed. 


File No. 34123.3.4 


Submission of The Canadian Tobacco Growers’ Co-operative Company, Ltd., 
Kingsville, Ont., re freight rates on products grown by the farmers in 
Essex County. 


_. This submission consists of a resolution passed by the Board of Directors 
of the company above named, supporting the complaint made by the Quality 
Canners of Canada, Ltd., re alleged discriminatory freight rates applying against 
shipments of products of Essex county. The matter was not further enlarged 
‘upon or specifically dealt with as far as the above-named company is con- 
cerned. The complaint of Quality Canners of Windsor has been fully con- 
‘sidered and dealt with under file 34123.3.3. 


File No. 34123.4.1 
Application of the Page-Hersey Tubes, Limited, Toronto, Ont. 
I 


‘REQUESTING REDUCTION IN RATES ON WROUGHT IRON PIPE, CARLOADS, FROM APPLI- 
CANTS’ MILL AT WELLAND, ONT., TO WESTERN CANADIAN POINTS 


Applicants base their request on the allegation that the rates on wrought 
iron pipe, carloads, to certain western Canadian destinations, from Pittsburgh, 
Pa., and Lorain, Ohio, discriminate against Welland, Ont., and are preferential to 
Pittsburgh and Lorain, at which points there are pipe mills with which the 
Applicants have to compete on shipments from Welland. As illustrating the rate 


| 
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situation complained of, the applicants set out the following comparison of all- 
rail rates:— é; 
(Rates per 100 lbs.) 


= 
To From From From From 
Pittsburgh Lorain Welland Welland 
JORDI fe ies ayy lib ia gat er NN PS I habia rates S3ak $1 62 $1 62 $2. GO" cet «eee 
LDishonCorecnos eesti 44 ay en ANI ai ough ac bint eeo eater 1 86 1 86 2. OOS, ae 
hethbpridses Altaies. . sien paves: - verses sblegqyee = “pM 1 41 1 41 1-92.14. Sl aeoniee 
ede CING eae t, CALTON. ccc ste ecole ya oc Sueieiere ony emer breds raya 1 60 1 60 i Nato Sal oak a A 
Beis Ori, <lo2 Ocean ilo rupsicls. pis sro ete cee haley tei i eee er 1 96 1 95 YA PYG 
[SPREE ts Ml SU © a ae ORS Aorta ecintcotcs Lor 1 96 1 95 2 27 
HR OTTTTO OED ee ee ee es ee NERC To atts ont fone 1 79 1 74 2 03 
at 2a Oe ee en nee arco ote nee ec Zc cl dx 1 96 1 95 Dee 
Ravelstoke mBiOr so yacnnagentah «cc teein cues stoners 1 83 1 83 2 OT oe, ee 
ipa: Wu aie Ae or Oe Marne tA kaye © iy Aha pollo Ge 1 42 1 42 a a OAS 
BLAS) Ke (ota bel Or aCe ani rape ee ie roiaisio ric Gir ac cechele ati 1 47 1 47 th OS? [et ere 
Wetaskiwin Altassns yee. 5. ian. x het nae etter tte 1 80 1 80 “LOOSH 2) .00. 55 ae 
(Gialonn chad Gr: ne MRS Tey OIE a ces casey: bts 1.15 1980) 95... Sao 


As, however, there are numerous commodity rates in effect from Welland 
which are not shown in the applicant’s comparison, it is essential, for the proper 
consideration of this matter, to have the entire rate comparison set out, and 
this is shown below:— 


To 1 2 % 4 5 6 7 8 9 
Calgary Altaced oo. comer ruta aoe 162 162} 200 PERU A. suciacalonstarant 1653] 1803) 1613 
MB CIMONGOD AER Mee euch ted arises a store 186} 186) 20C ial Peer 1653) 1803} 1613 
bethibpridee, vAlitan eae seeeeck. ole ae 141 141 192 G2) Gren eee 1563) 1723] 1525 
Medicineritat-JAlter,..ccn eines usar 160) 160! 183 154! Aaa ota eee 1483} 1632) 1443 
eames AUG cere lores oraitete po varatete e eke 142 142 198 VOS|s eee dl eee 1593| 1754) 1553 
Macleod Alta 0554. tes dee ae res aes 147 147 198 TOGIER AS atllsceooam 1603] 1783} 156% 
Wetaskiwin Alitaes.csacs ccktns cee ccsene 180 180 198 11156) He epee Ve Pr 1603| 1783) 1563 
Goubis Adare hy oe Aen 115) = 115 LOShe SOG G ena. clare 1603} 1783] 1563 
Nelson is Gee, Wee i Na eee 196 195 227 195 200 194} 1893] 2073} 185% 
RosslandseB CG... Saweret |. font bes eh 196 195} 227; 195 200 194} 1894] 2074) 1853 
LRT TRIAL SAN ae ee ae ae ce OR ed” 2 ae 196} 195 nay 195 200] 194] 1893) 2073} 1853 
Merne go: Gite. fk Sates oe eRe 179 174| 2063 174, 200) 194) 1683} 1833} 1643 
Revelstoke 3; Cee. pee, 88. Saseieeee 183 183) | 2277 OS), .terse|lees ac 1893 2073} 1853 


It is necessary to explain these various rates, which are shown in cents per 100 pounds, and cov 
wrought iron pipe, in carloads. 
Columns 1 and 2 show the rates from Pittsburgh and Lorain, respectively, on all sizes of pipe. : 
Columns 8 to 10, inclusive, show the various rates in effect from Welland. 
Column 3 shows the 5th class all-rai!l rates applicable on all sizes of pipe. 
Column 4 shows commodity rates all-rail on pipe over 4’’ in diameter. 
Column 5 shows all-rail commodity rates for all sizes of pipe. 
Column 6 shows lake-and-rail rates for all sizes of pipe. 
Column 7 shows combination of rail and water rates to Fort William and Port Arthur, and rail rai 
thence to destination, on pipe over 4’’ in diameter. 
Column 8 shows the combination rail-and-water rate to Fort William and Port Arthur, thence rail to 
destination, on pipe 4’’ and under in diameter. q 
Column 9 shows combination of all-water rate to Fort William and Port Arthur, thence rail to destil 
ation, on pipe over 4’’ in diameter. 
Column 10 shows combination of all-water rate to Fort William and Port Arthur, thence rail, on pipe 
4” and under in diameter. 


With regard to the rates from Pittsburgh and Lorain to the Alberta destin 
tions cited by applicants, these are controlled by rates established by Unite 
States carriers. A rate of $1.15 is published from Pittsburgh and Lorain to t 
Pacific coast, and applies as maxima to intermediate territory, including Swee 
grass, Mont., which is at the boundary between Montana and Alberta, and 
this way the rate of $1.15 to Coutts, the Canadian boundary station, is arriv 
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at, and the rates thence to Alberta destinations are the full 5th class rates added 
to the Coutts rate. The rates to the British Columbia destinations shown are 
also based on similar combinations. From Pittsburgh and Lorain, therefore, the 
Canadian carriers make no reduction in their rates, but charge the normal class 
‘rate from the Canadian boundary point to destination. 


In explanation of the special commodity rates from Welland, which are lower 
on the pipe over 4 inches in diameter than are published on the pipe when 4 
inches and under in diameter, Mr. Ransom, on behalf of the carriers, explained 
that some years ago they established special commodity rates on the pipe 4 
inches and over in diameter for the reason that at that time there was no duty 
on pipe of that diameter coming into Canada from the United States, and the 
carriers had been requested to provide commodity rates on the pipe on which 
there was no duty to assist the Canadian manufacturers in meeting United 
States competition. Mr. Ransom pointed out that there had been a change in 
the situation, and at the present time there is a duty of 30 per cent on pipe 10 
inches or less in diameter, and 15 per cent when over 10 inches in diameter, so 
that based on an average price of pipe of 5 cents per pound, the duty on pipe 
formerly entering free was now $1.50 per 100 pounds, when 10 inches or less in 
diameter, and 75 cents per 100 pounds when over 10 inches in diameter. The 
railways, however, had continued their line of demarcation at the pipe over 
4 inches in diameter. 


As already pointed out, the through rates from Pittsburgh and Lorain are 
made up of the combination of the rate of $1.15 established by the United States 
carriers to the Montana-Alberta boundary point, plus the regular class rate of 
the Canadian carrier thence to destination. Obviously, through rates estab- 
lished in this manner are appreciably lower to destination points reasonably con- 
tiguous to the boundary point than they are to points of greater distance where 
the higher local rates of the Canadian carrier from the boundary point come into 
play. Of the eight Alberta destinations cited by applicants, Coutts is the 
‘boundary point and, of course, shows a much lower rate than any of the other 
destination points, but it is doubtful if any of this traffic goes to Coutts proper. 
Lethbridge, Kipp and Macleod are within a 100-mile radius of Coutts, and 
Medicine Hat and Calgary within a 200-mile radius. The other two Alberta 
‘destinations named, viz., Edmonton and Wetaskiwin, are in the northerly por- 
tion of the province, and all of the rates from Welland to the two latter destina- 
tions are lower than from Pittsburgh and Lorain, except the regular 5th class 
tate from Welland. In the case of Calgary, there is one rate from Welland lower; 
to Medicine Hat four rates from W elland are lower. Similarly, in the case of 
the British Columbia destinations cited it will be observed there are lower rates 
available from Welland. If a similar comparison were taken out covering a great 
many other destinations in western Canada situated north of the Canadian Pacific 
Railway main line, it would show that Welland has the advantage in rates. 


'» Before it would be possible to form any conclusion as to what rate disparity 
actually exists, as between Welland and the United States points named it would 
ye necessary to have regard to the rates applying from Welland on the traffic 
is it actually moves. For example, rates on pipe over 4 inches in diameter are 
ower than on pipe 4 inches and under. What proportion of applicants’ pipe moves 
inder the lower rates? The rates based on combination of the rail and water rate 
0 the head of the lakes are lower than the published through all-rail and lake- 
ind- rail rates; what proportion of applicants’ tonnage moves under these rates? 
Che rates via all-water route to the head of the lakes, thence rail, are still lower 
han the combination last mentioned; what proportion of applicants’ tonnage 
aoves on these rates? Applicants submitted no data on these points. They 
aerely confined their submissions to rate comparisons based on the hightest rates 
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published from Welland, viz., the all-rail rates, and without this being accom- 
panied by an analysis of the rates actually paid, having in view the numerous 
lower rates available, such rate comparisons are not very helpful and are most 
‘nconclusive. There is on the record the undisputed statement of Mr. Ransom 
that the bulk of the pipe moving to western Canada is over 4 inches in diameter; 
further, that during the summer season the most of the pipe moves all-water to 
the head of the lakes. These statements, uncontradicted on the record, indicate 
that much lower rates than cited in applicants’ comparison filed with the Board 
are actually being paid on a considerable portion, at least, of the traffic moving. 
Mr. Ransom contended that importations from the United States were 
negligible, the Canadian carriers having, as evidenced by the special commodity 
rates published, established rates to assist shippers in meeting United States 
competition. In rebuttal of this statement, applicants stated that customs and 
excise statistics for the period January 1 to November 30, 1925, show imports 
to the value of $63,683. This information, standing by itself, and being all that 
was submitted on the record, conveys very little meaning, because there is no 
information before the Board as to whether, in proportion to the total wrought 
iron pipe consumed in the provinces of Alberta and British Columbia, the figures 
named represent a small or a large percentage. It seems to me it can be assumed 
that there is bound to be a certain amount of wrought iron pipe imported from 
the United States, as probably there are varieties of pipe manufactured there 
that are not made in Canada. Mr. Middleton, representing the applicants, 
stated they did not manufacture 12-inch pipe. There is shown below a state- 
ment of imports of tubing, as specified, from United States entered for con- 
sumption in the provinces of Alberta and British Columbia and the Port of 
Vancouver, during the calendar year 1925, these figures being obtained from the 
Department of Customs and Excise. 
STATEMENT OF IMPORTS OF TUBING AS SPECIFIED FROM THE UNITED STATES 


ENTERED FOR CONSUMPTION IN THE PROVINCES OF ALBERTA AND BRITISH 
COLUMBIA AND THE PORT OF VANCOUVER DURING THE CALENDAR YEAR 1925 


Province | Province of Pert 
Item of British of 
Alberta | Columbia *| Vancouver 
+g . . . . $ $ § 
Wrought or seamless iron or steel tubing plain or galvanized, 
: threaded and coupled or not, over 10 in. in diameter, n.o.p. 24,351 9,362 9,362 
Wrought or seamless iron or steel tubing plain or galvanized, ; 
threaded and coupled or not, 10 in. or less in diameter, 2.0.p.. 31,528 25,972 4,229 
55,874 35,334 13,591 


* Including the Port of Vancouver. 


Of the total imports into British Columbia of $35,334, $13,591 was through 
the port of Vancouver, and it is unlikely that the Vancouver importation has 
any bearing in connection with the rates here under discussion. There is no 
information showing, in connection with these United States importations, what 
proportion went to destinations where the rates from Pittsburgh and Lorain 
may be slightly lower than some of the rates available from Welland. ) 

In connection with this matter, the Board has, in numerous cases, stated 
that with regard to rates to meet competition—market, rail, or water—or tc 
develop traffic, the railway companies have a discretion and may voluntarily 
establish rates lower than could be justifiably directed or compelled by the 
Board. See Mount Royal Milling and Manufacturing Company, Ltd., Mont 
real, Que., re rates on cleaned rice, Montreal to western Canada, Board’s printec 
Judgments and Orders, Vol XV, page 58, and citations therein quoted. Asid 
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from the position taken by the Board, as above referred to, and the fact that 
the applicants have not in any way attacked the present rates from Welland as 
being unreasonable per se, I am of opinion, in view of the rate situation herein 
set out, and for the other reasons mentioned, that the applicants have not made 
out a case that would warrant the Board directing a reduction in the present 
rates from Welland. 


II 


(a) REQUESTING LOWER EXPORT RATES TO MONTREAL THAN TO AMERICAN ATLANTIC 
SEAPORTS ON WROUGHT IRON PIPE AND PIPE FITTINGS 


Application is made that on the commodities named there should be estab- 
lished from Welland an export rate to Montreal lower than to New York or 
other United States Atlantic ports. Normally, the export rate to Montreal 
would be lower than to New York, but from southern Ontario territory served 
by American railways they establish on export traffic to New York during the 
summer months competitive tariffs, applying to New York the same rates as are 
published to Montreal. The whole situation regarding this competitive terri- 
tory in southern Ontario and the export rates therefrom to Montreal v. New 
York, was before the Board and is fully covered by the Board’s judgment 
dated April 18, 1923, found in the Board’s Printed Judgments and Orders, Vol. 
XIII, No. 3, page 19. For the reasons fully gone into in that judgment, the 
suggestion of applicants is one that could not be given practical effect to. 


(b) RATES ON WROUGHT IRON PIPE, CARLOADS, FROM WELLAND TO CANADIAN 
ATLANTIC PORTS, FOR FURTHERANCE TO NEWFOUNDLAND OR THE ISLANDS 
OF ST. PIERRE AND MIQUELON 


This matter was not included in the original application, but was brought 
up at the sittings of the Board in Toronto. There are special commodity rates 
quoted from Welland to Montreal, Quebec, and Canadian Atlantic ports on 
wrought iron pipes, in carloads, destined to Newfoundland or the islands of 
St. Pierre and Miquelon, and applicants stated they were unable to take advan- 
‘tage of these rates unless shipments constituted a carload or more and it is 
seldom they are able to sell a straight carload of pipe at one time in Newfound- 
land. As a result, they stated, their business was in less than carloads, which 
subjected it to the payment of domestic L.C.L. rates, whereas if they had the 
privilege of putting L.C.L. shipments for Newfoundand in with carloads of 
pipe for export to other countries they would be in a position to compete with 
Pittsburgh and Lorain mills. Their application, therefore, was that they be 
accorded the privilege of carload rates on mixed carloads of pipe from Welland 
to the Canadian Atlantic ports, part of the carload being for furtherance to 
Newfoundland and the balance exported to British or foreign countries. It 
would appear from the record that there is some misunderstanding on the part 
of applicants. The carload rate on wrought iron pipe from Welland to. John 
and Halifax for export is 30 cents per 100 pounds. This same rate is also pub- 
lished from Welland to Saint John and Halifax when the traffic is destined to 
‘Newfoundland or the islands of St. Pierre and Miquelon and, further, in the 
‘tariff quoting the rates last named a provision is now published reading: — 

| Mixed Cars—Shipments for furtherance to Newfoundland and _ the Islands of St. 
Pierre and Miquelon may be accepted in mixed ears with shipments for export to British 
and foreign countries (not including the United States), Cuba, the Insular Possessions of 
the United States and the Panama Canal Zone, and charges thereon assessed at the car- 
load rate applicable on traffic for furtherance to Newfoundland or the islands of St. Pierre 
and Miquelon, subject, however, to the highest minimum carload weight. 

62863—23 


354 RAILWAY COMMISSIONERS FOR CANADA 


The applicants appear to have, therefore, exactly the arrangement they 
are contending for, so far as relates to shipments from Welland to St. John 
and Halifax. The rate to North Sydney for furtherance to Newfoundland is 35 
cents per 100 pounds, and there is no rate published to North Sydney when 
for export to British and other foreign countries. To Montreal there is some 
difference, in that the special commodity rate from Welland on pipe for export 
to British and foreign countries is 253 cents, while when for furtherance to 
Newfoundland the rate is 28 cents, so that under the mixed car provision in the 
tariff as above quoted the mixed carload to Montreal would take the 28 cent 
rate, but it would not be subjected to payment of domestic L.C.L. rates, as 
referred to by applicants. As stated, there appears to have been some mis- 
understanding on the part of applicants, but, in any event, without the matter 
being more definitely developed on the record it is not clear that applicants are 
contending for anything further than is already provided by the tariff. 


Il 


ALLEGING DISCRIMINATION AGAINST WELLAND IN FAVOUR OF MONTREAL IN RATES 
TO VARIOUS POINTS IN QUEBEC 


This portion of the application was withdrawn at the hearing in Toronto. | 


IV 


REQUESTING REDUCTION IN RATE ON WROUGHT IRON PIPE AND PIPD FITTINGS, 
CARLOADS, FROM WELLAND TO HAMILTON 


On wrought iron pipe and pipe fittings, carloads, from Welland to Hamilton, 
the class and commodity rate is the same, viz., 18 cents per 100 pounds. Appli- 


cants point out that on the same commadities from Montreal the class rate to 


Hamilton is 43 cents, and the commodity rate 35 cents, or 81.4 per cent of the 
class rate. The contention of applicants is set out in the following statement 
(p. 639!) :— 
Tt is our contention that we should be accorded the same treatment as our Montreal 
competitors, and since the commodity rate, Montreal to Hamilton, is approximately 81 
per cent of the fifth class rate, we consider we should have a rate, Welland to Hamilton, of 
144 cents, which is approximately on the same percentage basis. 
It is not contended by applicants that a lower commodity rate from Welland 
to Hamilton is necessary to meet Montreal competition, Mr. Middleton, repre- 
senting the applicants, stating they could get the order in Hamilton as against 
Montreal. Mr. Middleton stated (p. 641) :— 


_ Our application for a commodity rate, Welland to Hamilton, is not made with the 
idea of meeting Montreal competition, but merely asking for an equality of treatment, 
to which we believe we are justly entitled. ; 


In other words, the essence of applicants’ submission is that if the commodity 
rate from Montreal is 81 per cent of the class rate, “equality of treatment” 
entitles them to a commodity rate from Welland that is 81 per cent of the class 
rate. If commodity rates generally were constructed on a fixed percentage 
of the class rate there would be force in the applicants’ position, but no such 
basis governs the commodity rates in effect; they are governed by numerous 
and varying conditions, and, in the majority of cases, bear no particular relation 
to the class rates. The commodity rates from Montreal on the articles here in 
question are not uniformly 81 per cent of the class rates to all destination points 
to which such rates are published. Further, taking a few shipping points, the 


fer? 
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class rate and the commodity rate on iron and steel articles, carloads, to Hamil- 
ton is given below:— 


(In cents per 100 lbs.) Per cent 


To that 
Hamilton, Ont. commodity 

from 5th class |Commodity| rate is 

rate rate of the 

class rate 

ME OUC US TI... 01h 30s. USCS gge oh iueow sic. ol... 43 35 81-40 
EE ke et TOU hl ee 32 30 93-75 
ree, ODE, Cote rien OR RINE AR SEN oc terry 29 274 94-83 
Me el) PEPE Sl ise ib oe) nd cd, cee: 304 30 98-37 
eS OE eer ee ee 18 18 100-00 
OF Ah Sted Ce Re RMT SS NE Tee + Mee 344 0 86-96 
She SAU LUA TINS MOI Musba ltt isle 18 18 100-00 


Applicants’ position, carried to its logical conclusion, would obviously 
involve an entire revision of all the commodity rates on iron and steel articles 
from all shipping points—of which only a few are above named—to all points 
oi destination. It will be noted that St. Catharines is in the same position as 
Welland; also, that Belleville, Collingwood, Sarnia and Walkerville—as well as 
other points not shown—have rates appreciably in excess of 81 per cent of the 
class rate. 

As to the actual burden of the rate to Hamilton, Welland pays 18 cents and 
‘Montreal 35 cents. In other words, Montreal pays a rate, in competing with 
Welland in the Hamilton market, which is 94 per cent greater. 

Subsequent to hearing of this case the carriers filed tariffs proposing a 
revision of the rates on iron and steel articles, effective December 1, 1926. On 
application of various interested steel companies these schedules were suspended 
by Order No. 38462, dated November 27, 1926, and the matter stands for hearing 
and will be dealt with independently of the disposition of the various issues 
involved in the General Rate Investigation. + 


Vi 


COMPLAINT r€é MINIMUM CARLOAD WEIGHT ON WROUGHT IRON PIPE AND FITTINGS 
IN CANADIAN FREIGHT CLASSIFICATION NO. 17 


| In Canadian Freight Classification No. 17 the carioad minimum weight on 
wrought iron pipe was revised from 24,000 to 36,000 pounds; no change being 
nade in the ratings. Classification 17 was prepared by a special classification 
tommittee composed of representatives of both the shippers and carriers, and 
his special committee in turn arranged conferences with the interested shippers 
n the various lines of trade, with the object of drawing up a classification 
‘atisfactory to all interests. Thereafter, the classification was submitted to the 
3oard and ample opportunity given for the filing of complaints by individual 
hippers who had not been able to agree, or who objected to what had been 
commended by the special joint committee, after which the Board held sittings 
Q various places to hear the submissions of the parties in respect to those items 
0 which there was any objection. No representations were received by the 
Soard from any source objecting to the revision in the carload minimum weight 
2 wrought iron pipe. Classification 17, with such modifications as were pre- 
cribed in the judgment of the Board, was approved by General Order No. 421, 
ated July 17, 1925, and became effective September 21, 1925. 

__ Applicants protest against the revision of the carload minimum weight on 
4s pipe from 24,000 to 36,000 pounds. Only a limited volume of the pipe 

62863—23} 
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moves under the class rates subject to the classification minimum weight, as the | 
largest percentage of it moves under lower special commodity rates at carload 
minimum weights, varying from 40,000 to 80,000 pounds per car, and regarding ~ 
which there is no complaint before the Board. 

The minimum carload weights shown in Classification 16 were established 
a great many years ago, when both the carrying capacity of cars, and, in many 
instances, the commercial conditions, were quite dissimilar to those existing to- 
day. One of the principles of revision of the classification has been to increase 
minimum carload weights, where this is possible, having regard to the interests 
of both shippers and carriers. The physical minimum, or in other words the 
weight representing the quantity which can be loaded into a standard car, is 
not here in question, as the pipe can be loaded to in excess of 80,000 pounds 
per car, applicants stating they have loaded cars to as high as 110,000 pounds. 
What is involved is the question of the commercial minimum, viz., that mini- 
mum which takes into consideration trade requirements, conditions of manu- 
facture, distribution and consumption. 

Applicants readily admit that the larger points can easily take the revised 
minimum weight, and the application is, therefore, based on the ground that it 
will possibly work some hardship in shipping to the smaller communities and 
jobbers. Mr. Middleton stated (p. 647) : 

I admit, sir, that the raising of the minimum is not very objectionable in connection 
with shipments to the larger centres like Toronto, Hamilton, or Montreal, but the fact that 
there have been, as I stated, 28 cars between the effective date of the tariff and the end of 
the year goes to show that certain jobbers must order 36,000 pounds often to get a reduced 
rate of freight. 

Representative of the carriers drew Mr. Middleton’s attention to the fact 
that on many other articles a corresponding revision had been made in the 
minimum weight, and at pp. 647-8 the following discussion took place:— 

Mr. Furntorr: Mr. Middleton, do you not think that these small jobbers in the small 
centres will adjust themselves in time as they have in regard to other lines. We have heard 
this same story time and again about not being able to sell as much as the minimum car- 
load, but, as Mr. Ransom says, they are. adjusting themselves to the new conditions. 


Mr. Mippieton : Possibly they will, and I sincerely hope they will, sir, but the fact that 


there has been so many cars that have not run up to the minimum, so far, is fairly good 
evidence that they had not adjusted themselves at the present time. 

Mr. Middleton stated that from September 21, when Classitication 17 
became effective, to December 31, 1925, they had shipped from Welland 28 
ears of pipe containing less than 36,900 pounds. He was asked to file a state- 
nent showing the details of these, which has since been received. The destina- 
tions, and number of cars to each, are shown below. 


To No. of Cars To No. of Cars 
Hisnatlton ! doin-dotubne scence see en 4 WeterhorOw eee eater ee 1 
Ohacharny1 ide ccew ee conor. 2 ROCHON. cy nes ite pateha oremee aan i. 
Montredli atin: Vella eCeo ortea 1 Brampton, sal : tac seiak hiaeaa aes 1 
ONAOnG. 8. «eevee aeniap eta 5 Kirkland. Lakes 2. ened eta aes 1 
MOTONUO.70e ota tea ee eke 1 Cexlegonin. cos on cee erie ea ae 1 
Batchenere. 4c rt) Gault nee 2 Grimsby Hines Pia ten eee bee 1 
Si alohns a vie: eee res. eee 1 South Porcupine:d)...qtsnmcess oa 1 
GUM ONUON sss. cyclo eee eae ine es 1 Prairie’ Siding: ose... sw tenn 1 
APHTEG RAVETS'. 2. Sree eee cel ioe 1 Notre Dame des Anges......... iT 
Grand Ware: <59 si es eile ote bee 1 


It will be noted that a considerable number of these cars moved to points 
to which Mr. Middleton stated the present minimum weight is not very objec- 
tionable, e.g., Hamilton, London, Montreal, Toronto, ete. I would only con: 
sider the last eight cars in the list as coming under the heading of the grounds 
of this complaint, and the weights shipped in these instances ranged from 24,600 
to 31,140 pounds per car 

Classification is of necessity a matter of averaging. Whatever minimut 


* 


weight is fixed, there will be cases where there will be difficulties, at times, 1 


| 


° 
‘ 


| 
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making up that weight. Under the circumstances, it would be unreasonable 


_ to establish a carload minimum weight based solely on the quantity that can 


e taken by the smallest communities or jobbers and disregard entirely the 
weight that can be readily shipped to the larger points, and all the other con- 
siderations that are ordinarily weighed in arriving at a conclusion as to a fair 
and reasonable minimum carload weight. 

The present minimum weight is the same as provided for many other iron 
and steel articles of an analogous character and, in my opinion, is a reasonable 
commercial minimum and should not be changed. This is in line with the 


_ decisions reached by the Board in similar cases before it when Classification 


17 was under consideration, and in this connection reference may be made 
particularly to Sections 22 and 32 of the Board’s judgment dated June 23, 
1925, re Classification 17, found in Volume XV, No. 10, of the Board’s Printed 
Judgments, Orders and Rulings. 


File 34123.4.3 


Application of the Trussed Concrete Steel Company of Canada, Limited, 
Walkerville, Ont. 


Heard at Windsor, January 12, 1926 
i 
COMMODITY RATES FROM WALKERVILLE TO WESTERN CANADIAN POINTS ON CORRU- 
_GATED IRON, STRUCTURAL STEEL BEAMS, STEEL WIRE MESH, STEEL LATH, 


AND WIRE REINFORCING FABRIC, IN CARLOADS 


At the present time class rates apply on carload shipments of the commo- 


_ dities named from Walkerville to western Canadian points. Fifth class applies 


' on steel wire mesh. steel lath, and wire reinforcing fabric, while 6th class applies 


on structural steel beams and corrugated iron, plate or sheet. On the corru- 
gated iron 5th class applied at the time this application was submitted to the 
Board in August, 1925, and the rating was reduced to 6th class in Canadian 
Freight Classification No. 17, subsequently effective. 

As developed by the applicants, the issue here presented deals with the 
question, not from the standpoint of the present rates being alleged to be unrea- 
sonable per se, or discriminatory, but on the premise of establishing rates from 
Walkerville based on the alleged needs of the Walkerville industry in relation 
to competition from St. Paul and Minneapolis, Minn. Applicants stated there 
was not involved the question of discrimination as against other Canadian 
manufacturers or Canadian shipping points and, in substance, their complaint 
was solely in regard to competition with St. Paul and Minneapolis. The infor- 


Mation submitted by applicants as to the rates, and the relative advantages or 
disadvantages in the production of these articles at Walkerville as compared 
with St. Paul and Minneapolis, was not developed on the record with any defi- 


miteness, and was very inconclusive. They stated the rate from Walkerville to 
Winnipeg averaged approximately $20 per ton, and from St. Paul $10.85 per 
ton, and as to production costs the only statement on the record is that at p. 482, 
reading :— 


We have material which we assume our competitors can manufacture at $90 a ton, this 
assumption being based on the cost to our company in the States, basing it on like costs. 
At 30 per cent duty they would lay that down at Winnipeg at $114 a ton placed, freight 
$10.85, or approximately $124.85. Our cost laid down in Winnipeg is about $5.85 more thap 
that from St. Paul or Minneapolis on the same products. 
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The rate situation is set out below:— 


Rate Rate in 
From To Miles in cents cents per 
per 100 lbs. | ton per mile 


Oe aii] oben. vemicbalss Hipa.) Sovak Rhea. oes «canta Toe { Winnipeg. . 457 A— 48 2-10 
Miter setel i MUMMeN Opn es coemne Sencurrvodon oon: = ae . B— 57 2-49 
NONTicGrViller Tl Mba w es Witekhne Rtas tile, «ete Boieustete smmiprane Winnipeg. F 1,415 A—101 1-42 
B—114 1-61 
A—Applies on corrugated iron and structural steel beams. _ f 

B—Applies on steel wire mesh, steel lath and wire reinforcing fabric. 
It will be noted applicants gave a laid-down price at Winnipeg from St. 
Paul of $124.85 per ton, and stated their cost is about $5.85 more than that, 


which would be $130.70. Thcy take an assumed production cost at St. Paul of | 
$90 per ton, but have made an error in calculation of the duty and freight. At_ 
30 per cent duty, this item amounts to $27 per ton, and the St. Paul-Winnipeg 
freight rates to $11.40 and $9.60 per ton on the 5th and 6th-class items, respec- 
tively, making the laid-down cost $128.40 and $126.60, respectively, but which 
is based merely on an assumed production cost, as to the accuracy of which the | 
record is devoid of evidence; and further, no information whatever was evel 
as to production cost at Walkerville. 

According to the record, the competition, up to the present time at least, | 
has been potential rather than actual, as the applicants stated they had been. 
able to keep these products from coming in from the United States, although it 
is alleged that in doing so they are not showing a profit on the Winnipeg 
business. 

The rate from St. Paul and Minneapolis to Winnipeg is very largely con- 
trolled by the United States carriers, as the Great Northern and Northern 
Pacific railroads have their own direct lines between these points. The benefit 
of establishment of commodity rates from Walkerville could, therefore, be 
nullified by the United States carriers making a reduction in the rate from St. 
Paul and Minneapolis to Winnipeg, with the result that the applicants would 
be in no better relative position. 

However, aside from the foregoing, taking the points concerned, I am of. 
opinion that an analysis of the mileages and rates fails to furnish evidence that 
the rates from Walkerville are unreasonable or unjustly discriminatory. Th) 
will be observed it is 1,415 miles from Walkerville to Winnipeg as compared 
with 457 miles from St. Paul. The rates per ton per mile are approximately 50 
per cent greater from St. Paul than from Walkerville, indicating full allowance 
for tapering of the rate on the longer haul from Walkerville. The difficulty of 
establishing a rate adjustment which would annihilate Walkerville’s disad- 
vantage in geographical location of 958 miles, or over 200 per cent greater 
distance than St. Paul from the Winnipeg market is, I think, obvious. There 
is also the fact that Walkerville, and not St. Paul and Minneapolis, is getting 
the Winnipeg business. In my opinion, a case has not been made out warrany 
ing a direction that the rates from Walkerville should be reduced. 


U 


COMMODITY RATES ON STEEL LATH, IN CARLOADS, FROM WALKERVILLE TO EASTERN 
CANADIAN POINTS 


Under this heading the applicants stated there were no commodity rates or 
steel lath, carloads, from Walkerville to eastern Canadian points. All that they 
advanced in support of this application was that there is a commodity rate or 
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this product to British Columbia coast points, and that steel lath competes with 
wooden lath, the classification ratings being 5th and 10th class, respectively. 
The applicants did not develop their case to any greater extent than this. The 
_ commodity rate to the British Columbia coast is a competitive rate as against 
_ Panana canal water route. As far back as the Board’s records go, the steel 
_ lath has been rated 5th class and the wooden lath 10th class. There has never 
_ previously been any complaint. Nothing was adduced showing relative values; 
_ whether the volume of steel lath produced is increasing or decreasing, and if 
_ decreasing to what exent this is actually influenced by wooden lath. There 
_ may be other considerations apart from the question of the rate that have a 

bearing on the situation. It was not stated what reduction in rate would be 
_ necessary to meet the alleged competition. These and other considerations are 
_ particularly relevant, but no evidence is before the Board in respect to them, 
and on the record I recommend dismissal of this application without prejudice 
_ to the right of the applicants to renew it and develop their case with such defi- 
_niteness and completeness as will enable an intelligent conclusion to be reached. 


ITI 


COMMODITY RATES ON STEEL WIRE MESH AND WIRE REINFORCING FABRIC FROM 
WALKERVILLE TO EASTERN CANADIAN POINTS 


This steel wire mesh and wire reinforcing fabric is laid down in the making 
of concrete roads, reinforcing same to prevent cracking and to provide strength 
_ for heavy traffic. The competition for this purpose is with wire fencing, which 
is laid double. In their submission dated August 26, 1925, applicants set out 
that there was a special basis of 4th class L.C.L. authorized on wire 
fencing, while their commodities were charged 3rd class. There is a mis- 
understanding here as all these commodities are rated 3rd class L.C.L. With 
respect to carload shipments of wire fencing there were special commodity rates, 
and in 1923 the wire reinforcing fabric and steel wire mesh was provided with 
the same carload commodity rates as the fencing. However, on October 19, 
1925, subsequent to the filing of submission of applicants, which referred only 

to the L.C.L. rates, the carload commodity rates on the wire fencing and the 

wire reinforcing fabric were cancelled and the class rates now apply. There is, 
therefore, no discrimination at present with regard to the rates on these com- 
‘Modities, all taking 3rd class L.C.L. and 5th class C.L. Applicants were 
unaware of the tariff situation and I would infer from the record that when this 
Was explained to them at the hearing they pressed their case no further under 
| this heading. 


File 34123.4.4—File 34123 .45—File 34123 .48—File 34123 .53 
Submissions of British Empire Steel Corporation, Limited, Sydney, N.S. 


In letter dated March 3, 1926, from the British Empire Steel Corporation, 
Limited, on file No. 34123.45, Mr. Mclsaac stated they were co-operating with 
the Maritime Rights Committee in connection with the General Freight Rates 
Investigation, but that it was their intention to place before the Board their own 
‘Position. In this connection Mr. MclIsaac stated:— 

_ Your suggestion that we co-operate with the presentation to be made by the Maritime 
Rights Committee, which is in the hands of Mr. J. L. Ralston, K.C., is quite in order. I 
“May say that we have already been co-operating with these people, and as our interests are 
almost identical there is every reason that we should, and, as suggested in your letter, we 
shall continue to co-operate with them. It is our intention, however, to place before the 
Board our own position, if we are given the opportunity to do so, but this will not detract 
from the Maritime Rights Committee’s position, but will, we hope, substantially support it. 
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At the final hearing, and subsequent to passing of the legislation known as 
the Maritime Freight Rates Act, 1927, Mr. Duchemin, on behalf of the Mari- 
time Provinces, withdrew their submissions and case from the General Freight 
Rates Investigation, and stated that, if necessary, after the full effect of the 
Maritime Freight Rates Act was determined, they could re-submit an amended 
submission if desired, to be dealt with subsequent to and apart from the General 
Freight Rates Investigation. 

I do not understand that the submissions of the British Empire Steel Cor- 
poration were withdrawn, but I do not consider their submissions can be at this 
time dealt with as part of the General Freight Rates Investigation. Their 
submissions cover a wide range of matters, such as rates on coal, coke, iron and 
steel, various other commodity rates, class rates, etc. 

The matter of coal rates is being dealt with separately by the Board pur- 
suant to Order in Council, and no doubt whatever action may finally be taken 
‘n connection with the coal rates would have some bearing on the question of 
rates on coke. With regard to rates on iron and steel commodities the decision 
of the Board was to deal with same subsequent to and apart from the General 
Freight Rates Investigation. Rates on explosives were modified, as a result of 
Order of the Board, subsequent to the submission filed by the British Empire 
Steel Corporation. A great many other rates, to which they alluded are affected 
by the reduced tolls provided by the Maritime Freight Rates Act. 

As some of the items are to be dealt with apart from the General Freight 
Rates Investigation, and others are affected by, and the rates reduced under, the 
legislation, it would seem impracticable to deal with the British Empire Steel 
Corporation’s submissions in their present shape and as a part of the General 
Freight Rates Investigation. It will be some little time yet before the full effect 
of the Maritime Freight Rates Act can be analyzed. There will probably be 
controversy with respect to some of the tariffs filed under the authority of that 
Act, and further time may elapse before decisions will have been reached and 
any amendments necessary effected with regard to such matters. The basis of 
submissions as now on file will be largely altered. 

I consider, therefore, that subsequent to the matters of coal rates and iron 
and steel rates being dealt with, and the effect of the Maritime Freight Rates 
Act and new tariffs filed thereunder finally determined, the British Empire Steel 
Corporation should then, if desired, file formal complaint under the general rules 
and procedure of the Board. In case complaint is subsequently filed I do not 
think it necessary that new exhibits throughout be furnished, as the British 
Empire Steel Corporation could refer to those portions of exhibits already filed 
which might be relevant to any new complaint made, and they could submit type- 
written corrections in other instances where necessary. 


File 34123 .6 
Regina Board of Trade—Yorkton Board of Trade 


The representations of the Regina Board of Trade, covered by written sub- 
mission under date of August 23, 1925, and spoken to at sittings of the Board 
in Regina, June 23, 1926, Vol. 465, commencing at page 7748, dealt with: 

1. Class rates from Fort William to prairie distributing centres. 

2. Class rates Minnesota Transfer, etc., to Canadian prairie points. 

3. Commodity rates British Columbia points to Regina and Winnipeg. 

One, refers to the question of Fort William terminal rates, which is dealt 
with in the judgment of the Board. 


Two, deals with international rates which are to be dealt with outside of the 
General Freight Rate Investigation. 
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The third point sets out that in regard to certain eastbound commodity 
rates from British Columbia points, the City of Winnipeg enjoys the same rate 
as Regina, while with respect to commodity tariffs applying from Eastern Cana- 
dian points the rate to Regina is in excess of that to Winnipeg. 

With regard to the eastbound commodity rates from British Columbia 
points, canned goods, canned salmon and rice are specifically referred to. With 
respect to canned goods, the situation as to these rates is fully set out in judg- 
ment of the Board dated June 11, 1925, in application of J. C. Hodgson, Chair- 
man of the Transportation Committee, Jam Section, Canadian Manufacturers’ 
Association, Vol. XV, Board’s Judgments, Orders, Regulations and Rulings, p. 
162. It is therein stated that the rates from British Columbia canning points are 
on a competitive basis. The following excerpt from judgment in question is 
particularly relevant as explaining the situation with respect to these rates:— 

The rates from British Columbia canning points to the distributing centres above referred 
to are on a competitive basis. The rate which is specially significant is that from Van- 


couver to Winnipeg. This being on a competitive basis, it, in turn, influences the rate 
adjustment from other points in British Columbia. 

For many years, eastbound rates on specific commodities from points in British Col- 
umbia—recognized as Pacific Coast terminals—to certain points in Western Canada as well 
as to destinations in Eastern Canada have borne a relationship to thé rates on like com- 
modities from the corresponding terminals in the State of Washington. The result is that 


tates from British Columbia points have thus been held down to a basis lower than what 


is provided for under the regular scale of the Canadian Freight Classification. 
Under these competitive conditions, the rates from Vancouver to Winnipeg are influenced 


and controlled by the rates published by American lines, such as the Great Northern and 


Northern Pacific from Seattle to Winnipeg. The Vancouver-Winnipeg rate is a competi- 


tive one and the tariff so indicates, the rate being described as a competitive rate. The 
Seattle-Winnipeg rate on canned goods is $1.424 per 100 pounds, minimum 40,000 pounds, 


and -$1.264, minimum 60,000 pounds. As a result of this and arising out of competitive 


reasons, there are these two sets of rates and minima applying from Vancouver to Winnipeg. 

The competitive situation thus outlined has further influence in regard to the movement 
in British Columbia. The Winnipeg rates operate as a maximum carrying the rate of $1.264, 
with minimum 60,000 pounds, back to Regina and Saskatoon. The Vancouver-W innipeg 
tate also applies as a maximum on Mission and Haney, shipping points on the main line of 


the Canadian Pacific directly intermediate to Vancouver, at distances of 41 and 26 miles 
respectively. 


From Vancouver to Calgary, the regular fifth-class rate applies, regardless of the car- 


load minimum weight; and the Calgary rate is also published to Edmonton. Rates to other 
points between Calgary and the destination territory to which the Vancouver-Winnipeg 
Yates apply as maxima are keyed with relation to the differences between the Calgary and 


innipeg rates. 

The rate adjustment from Vancouver, created under the conditions above described, 
Recessitated a similar arrangement of different sets of rates and minima to the same destina- 
tion territory from interior British Columbia points, in order to put the canners there on 

a basis relative to the Coast canners. Therefore, from Nelson, Brilliant, Vernon, Kelowna, 

Penticton and Kamloops to Winnipeg, the 24,000 pounds minimum carries the fifth-class 
Pacific distributing rates. The rates established for the 40,000 and 60,000 pound cars are 
based on the same percentage of the fifth-class Pacific distributing rates as the commodity 
rates from Vancouver to the same destinations bear to the fifth-class terminal rates. To 
Regina, the rates are established on the same basis, and to Saskatoon the Regina rates are 
appled. T’rom Oliver, the rates are uniformly based on 2 cents per 100 pounds, over Pen- 
tieton. 

From the interior British Columbia points to Calgary, the fifth-class Pacific distributing 
rates apply, and this is also the basis of rates to Edmonton for cars of 24,000 pounds mini- 
mum. The rates to Edmonton for the 40,000 pounds and 60,000 pounds minimum are, in 
the case of Kamloops, the Calgary rate, and from the other representative interior shipping 
points they are based on the same difference under the fifth-class distributing rate as in the 
case of Kamloops. : 

The situation throughout, then, from British Columbia points eastbound, involved in 
the present application is a competitive one arising out of condition developed in connec- 
tion with competing American lines, and this situation reacts not only on the Vancouver 


to Winnipeg movement but also on the rate adjustments from interior and intermediate 
points. 
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Under the provisions of sections 314 and 329 of the Railway Act competitive 
tariffs may be published by the railway companies and may specify tolls in 
respect to which the long and short haul clause, under the provisions of the Act, 
is not applicable; that is to say, if there is a special competitive condition existing 
between Vancouver and Winnipeg, a competitive rate may be published to Winni- 
peg which is lower than that applicable to intermediate points where the same 
competitive conditions are absent. It will be noted, with respect to these canned 
good rates, that the rates compelled by the competitive situation at Winnipeg 
are extended as maxima to intermediate points, although the same competitive 
condition does not exist in some of this intermediate destination territory. The 
effect, however, is to place Regina on an equality with Winnipeg as to these 
rates, and as the distribution from both Winnipeg and Regina is under the town 
tariff mileage scale, the result is that both Regina and Winnipeg receivers of 
these canned goods pay the same rate inbound and they can both distribute the 
same distance east or west from Regina or Winnipeg on exactly the same rate 
basis. 

A similar competitive situation prevails with respect to the eastbound com- 
modity rates on canned salmon. 

S5 far as rice is concerned, a competitive situation also exists here, although 
the competition is of a different character than prevails in the case of canned 
eoods. The situation as to rice rates is very fully set out in the Board’s Judg- 
ment in the application of the Mount Royal Milling and Manufacturing Co., 
Limited, Montreal, Vol. XV, Board’s Judgments, Orders, Regulations and 
Rulings, p. 43. The Winnipeg and Regina rate is the same for the reasons set 
out in this judgment at page 48. 

A competitive situation exists at Winnipeg with respect to the rates on the 
commodities herein mentioned which, as a matter of fact, does not exist at 
Regina, although the latter point 1s accorded these competitive rates as maxima. 
Under such circumstances, before the Board could direct a further reduction 
below the normal rates to Regina, and which would be lower than the com-— 
petitive rates applying to Winnipeg, applicant would require to make out a case — 
for such reduced rates by the submission of evidence of the unreasonableness 
per se of the rates charged from Vancouver to Regina. No such evidence was 
submitted, nor does the record point to the existence of any unjust dis- 
crimination. 

In concluding their submission as to commodity rates, applicants also ask 
for the establishment of commodity rates from Eastern Canada to conform 
with the commodity rates now in force from British Columbila points. The exact 
contention of applicants in this connection is not clear. Speaking generally, it 
may be stated that there is no competitive situation existing with respect to 
rates from eastern Canadian points to Winnipeg and Regina that is at all 
analogous or comparable with the competitive situation as between Vancouver 
and Winnipeg. Nothing was adduced alleging that there is any competitive 
situation at Regina which would warrant the establishment of special competi- 
tive rates from eastern Canadian points of origin to that point which would 
be the same or no higher than the rates to Winnipeg, which is 357 miles east 
thereof. This phase of applicant’s submission was not developed in their oral 
representations at the Regina sittings. 

There was a communication from the Yorkton Board of Trade dated October 
93, 1925, endorsing the submission of the Regina Board of Trade. 


File 34123.8 
Complaint of Associated Growers of British Columbia, Limited 


This complaint was first heard at Vernon, B.C., on July 7, 1926, at which 
time Mr. W. M. Scott, traffic manager for the association, read and filed his brief. 


i) 
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In this brief the opinion was expressed that the freight rates on fruit from 
the Okanagan valley to prairie points were unreasonably high and statements 
were filed giving comparison of rates in both the East and West in an attempt 
to show the disadvantage of the Okanagan shippers. 

It was claimed that, despite the high rates charged, there had been continued 
increase in production; believed at present to be greater than that of the Niagara 
peninsula. 

Attention was directed to the fact that in Eastern Canada shippers have 
approximately seven million consumers within comparatively short distances 
from points of production, while the nearest markets to the Okanagan are 
Calgary and Vancouver; that the largest market was in Winnipeg, some 1,100 
miles distant, and it was claimed as unreasonable that the Ontario grower should 
be able to reach this Winnipeg market at a considerable rate advantage. 
Reference was also made to the disadvantage in export rates. 

It was further claimed that the railways are making excessive profits from 

the carriage of fruit, and this phase of the case was enlarged upon at the 
_ hearing in Ottawa to which I will refer later. Cost of operation is, of course, 
an important factor, but the traffic department in establishing rates endeavour 
to make them such as will move traffic, having regard to competition, actual and 
market, without going into operating costs. In rate cases the cost question 
naturally arises in defence of the reasonableness of the rates which are attacked. 

Treating the rate situation, first from a tariff standpoint. 

Originally the rates on fruit to prairie points were based in the following 
manner: the shipping and destination territory was divided into groups of 100 
miles and the central point in each group was used as a basing point, Twin Butte 
| being used as the western boundary of destination territory. Commodity rates 
_ were then established on a general basis considerably lower than the class rate, 
and use was made of certain constructive mileages. 

These rates were subject to the various increases and reductions, but in 
' 1922 when there was a change in the Pacific standard by reducing the mileage 
differential, the rates in the fruit tariff were adjusted to reflect the change. At 
present the Pacific distributing basis applies as maximum in connection with 
_ these fruit rates. 

| On sheet one of exhibit one filed at Vernon, comparison is made between the 
commodity rate on apples from Okanagan Landing with the fifth class rate from 


(Fort William for equivalent distances. The basis of class rates from Fort 
William was prescribed in the Board’s judgment in the Western Rates Case and 
is based on constructive mileage to Winnipeg. No such basis apples from the 
Okanagan district. 

| On sheet two of the exhibit a comparison is made between commodity rates 
on apples from Okanagan Landing and commodity rates on the same traffic 
from Fort William for equivalent mileage. 

| There is no movement of apples originating at Fort William and if any such 
‘traffic reaches that point by water, the volume must be very limited, and a mere 
‘Comparison of rates where there is no movement is of little value. 

On the third sheet of exhibit one comparison was made between commodity 
Yates on fruit, carloads, from Okanagan Landing, with rates from Hamilton 
for equivalent distances. I find, however, that the points shown as destinations 
from Hamilton, are all flag stations, to which there would be no movement. 
| On sheet four of the exhibit, comparison is made between the rate on apples, 
tarloads, from Vernon to Winnipeg, of $1.13 for 1,177 miles, with the rate from 
Grimsby of 85 cents for 1,286 miles. The rate to Kenora from Grimsby is also 
shown on this sheet, but it is merely the Winnipeg rate applied as maximum. 
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The relation between the commodity rate and the 5th class rate on apples, is, 
however, in favour of Vernon shippers, for example:— 


Commod- | Reduction 


——— 5th class ity rate from class 
on apples rate 
$ ~=6 ets $ cts % 
MVELUGR TOCWAMIDER) 0) lacie ce corte etary sim thel alae ean ee 1 65 118 31-5 
Grimeaby-to winnipeg: 6 2. iad legate ete aig Rm 114 85 25°4 


Sheet five of exhibit No. 1 is of no value for the reason that the mileages 
shown are incorrect:— 
Welland to Heron Bay is 688 miles, not 780 miles. 
Hamilton to North Bay is 256 miles, not 360 miles. 
St. Catherines to Nicholson is 557 miles, not 519 miles. | 

On sheet six of exhibit No. 1 comparison is made between rates from — 
Vernon and Kelowna with rates from Hamilton. The distance from Hamilton 
to Vaudreuil is 349 miles, which approximates the distance from Vernon and 
Kelowna to Calgary, and the distance from Hamilton to Megantic is 543 miles 
as shown. | 

The rates from Hamilton to Montreal and intermediate points are subject 
to water competition and the rates to points east of Montreal, being built on 
arbitraries, necessitate a lower basis of rates, but as there is no water competi- 
tion in the movement from the Okanagan District, I do not think this is a proper 
comparison. However, it is a well-known fact that certain rates in Hastern | 
Canada are lower than those in the West. 

The rate on apples from Kelowna to Winnipeg is $1.13 per 100 pounds. In 
making rates on fresh fruits and vegetables from British Columbia the rail- | 
ways have worked, as in the case of other commodities from British Columbia, | 
on the basis of flattening out the rates to long haul points, and this $1.13 rate _ 
has been blanketed back as far as Morse, a distance of 472 miles west of Winni- 
peg. West of Morse the normal basis is applied. The normal freight rate on. 
apples, in carloads, to Winnipeg would be $1.43 from Kelowna, or a difference’ 
of 30 cents per 100 pounds. To Brandon the normal rate on apples would be. 
$1.32 as against the $1.18 rate applied. There 1s undoubted competition at Win- 
nipeg with the American shippers in the State of Washington, from which this) 
same rate of $1.13 is applied, while the same lines publish from Washington to 
St. Paul a rate of $1.28 per 100 pounds, although the haul is some 300 to 500) 
miles greater than from Kelowna to Winnipeg. The base figure for the present 
rate to Winnipeg is 75 cents per 100 pounds, which was the rate then applying 
from Washington points to St. Paul, so that there has been an increase of 53 
cents per 100 pounds in the St. Paul rate compared with the increase of 38 cents 
to Winnipeg during the same period. 

In connection with the claim that there was competition in Manitoba. 
with low grade apples from Eastern Canada, Mr. Flintoft, in examination of 
Mr. Stephen, Volume 498, Page 2932, presented figures as to the movement ol 
carloads of apples ard fresh fruit from British Columbia as compared with 
Ontario to Manitoba and Saskatchewan for the year 1926. To Manitoba, whert 
the competition is claimed, the figures were as follows:-— | 


—— 


From From y 

a British Columbia Eastern Canada | 

Cc — — a 
Apples Fresh fruits} Apples Fresh fruit 
—____—_—____|—_—_— 

Weinipog PAs. ITA. ee, Pr EES. 329 99 22 ©. 
PoutareLa, Pramio...:{ 9.4 cet pe oeuteies oh ape 17 3 Nil N 
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The shipments from Eastern Canada shown above include some grapes 
which are not shipped from British Columbia. These figures do not indicate 
very serious competition. 

At pages 8644 and 8645, Volume 467 of the evidence, during the cross- 
examination of Mr. Scott by Mr. Flintoft, it was admitted that the Okanagan 
shippers relatively to their competitors as far as the prairies are concerned, 
have a commanding position, also that the competition in Eastern Canada was 

not with the Canadian grown fruit, but with fruit brought in from American 

points under transcontinental rates. In this case it was shown that the duty 

on American apples was 30 cents per box or about 75 cents per 100 pounds. It 
_ was argued that the production costs, plus duty, were lower in the Western 
_ States than in the Okanagan District. It was also admitted at pages 8639 and 
_ $642, Vol. 467, that there was no competition at Calgary and Okanagan ship- 
_ pers had the monopoly at Edmonton. 


| The export rate on apples from Vernon to Vancouver is 40 cents per 100 
pounds, the distance being shown by complainant as 342.9 miles. It was 

argued that this rate was unreasonable as compared with an export rate of 
895 cents from Grimsby to St. John, a distance stated to be 713 miles. 


The Canadian Pacific Railway distance, Vernon to Vancouver, via Sica- 
mous, is 381 miles, and the shortest distance Grimsby to St. John, (H.G. & B. 
and C.P.R.), is 869 miles. 


The 394 cent rate from Grimsby is the 5th class export rate, but it is quite 

_ improper to make comparison with St. John, for the reason that this rate is 

made in competition with movements via other seaports, being but 2 cents 
higher than the rate to Montreal. The basis of export rates from Ontario 
| was prescribed by Order of this Board No. 586, dated July 25, 1905, and such 
_ Order established from the Niagara peninsula, rates based on 70 per cent of the 
_ Current Chicago-New York rate, with a lower basis on shipments to Montreal 
, {the Philadelphia basis). 

The comparison should properly have been made with the export rate 
| from Grimsby to Montreal, which is 375 per 100 pounds, the distance being 384 
| Miles, or practically the same as the Canadian Pacific distance from Vernon to 

Vancouver via Sicamous. 
| Having regard to the general rate difference in British Columbia the 40 cent 
Tate does not seem to be unreasonable as compared with the rate to Montreal. 
Reference was also made to the export rate on apples via eastern ports, 
and it was contended that if a lower rate was granted it would encourage greater 
volume via such ports. The present rate of $1.50 applies to Montreal, Quebec, 
St. John, Halifax, Portland and Boston and is the same rate as applied to 
Montreal, Toronto, etc., for domestic use. 

The distance from Vernon, B.C., to Montreal, is 2,594 miles, and to St. John, 
3,060 miles, and this rate certainly compares favourably with the Winnipeg 
‘rate of $1.13 per 100 pounds, which, of itself, is a low rate. It is not claimed 
‘that export shipments of apples will be increased, but merely that part of the 
traffic will be diverted from Pacific to Atlantic ports. I fail to see any merit in 
‘this contention, and the rate js now cn such a low basis that I could not consist- 
ently recommend a reduction. 
| At the hearing in Ottawa on December 7, 1926, exhibit 122 was filed and 
described as follows:— 


Statement showing gross revenue, cost of operation and net profit on movements of 
iow fruit and vegetable crop August 8 to November 24, from the Okanagan valley of British 
Columbia. 
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The statement covers 4,822 cars and shows considerable net profit on move- 
ments to various territories. The figures under the heading “ Freight Revenue ” 
were stated to be arrived at as follows:— 

Kelowna was taken as a representative shipping point. The average mile- 
age was determined from actual movements to the four western provinces, and 
the point having mileage approximate to the average was taken as a base for 
each province. For British Columbia, Vancouver; Alberta, Medicine Hat; Sas- 
katchewan, Moose Jaw; Manitoba, Portage la Prairie. Fort William and 
KKenora, where movement was small, were included with Manitoba. 


For Eastern Canada, Montreal was taken as the representative point and 
export shipments were also shown via Atlantic and Pacifie ports. The charge 
per car to the representative point was then multiplied by the number of cars 
shipped to the particular province and the result was shown as freight revenue, 
for example:— 

The charge per car to Medicine Hat was shown as $275, the number of 
vars, 868, and $275 multiplied by 868 produces $238,700, which is shown as the 
freight revenue for Alberta shipments. 

The cost of operation was arrived at by using 174 tons content, and 30 tons 
tare, per car, or 474 tons loaded weight, and multiplying this by the miles in 
each operating district over which the traffic would pass to obtain the gross ton 
miles. These latter figures were then multiplied by the cost per gross ton mile 
shown at page No. 51 of exhibit F.H.-99. 

For empty car movements, the number of cars was multiplied by the 30 
gross tons (tare) and applying the percentage of empty to loaded car move- 
tnents for 1925 as given on page 36 of exhibit F.H.-99. 


The method of arriving at the representative point in each province, and 
the mileage used, is more particularly described by Mr. Scott on page 17479, 
Vol. 487, as follows:— 

In arriving at a destination, such as Medicine Hat, Alberta, I took into consideration 
shipping points such as Penticton, Summerland, etc., which as you know are south of Kel- 
owna, also destinations that we move to in Alberta, and the mileage, at least the average 
mileage, is arrived at by taking all shipping points as against all destinations, and we get 
Medicine Hat as a basis to compute my figures. 


Again at page 17480:— 
The total of 832 miles from Kelowna to Moose Jaw is mine; that contains 262 in British 
Columbia, 460 in Alberta, and 110 in Saskatchewan. 


Again at page 17481:— 

The average struck was 828, so we took Moose Jaw on account of the 832 miles. a 

Kelowna to Portage la Prairie is the average mileage which I figured out at 1,175 miles. 
The actual average mileage to Manitoba is 1,163 miles and by taking out the figures on 
mileage we found 1,175, which gives us Portage la Prairie, so we used Portage la Prairie as 
the basis. 


Mr. Fraser at page 18319, Vol. 489, stated that so far as the Canadian | 
National lines were concerned, the refrigerator cars used in this fruit business © 


were all rented and that the cost was 2 cents per mile. He also stated that the 
empty car movement was 100 per cent and the Canadian Pacific Railway like- 
wise stated that their empty car movement was 100 per cent. 


On January 28, 1927, exhibit 122-B was filed, following request of Mr. 


Fraser, which showed revised figures for part of the season’s shipment, on the 
basis of 100 per cent empty car movement and 2 cents per mile rental for Cana- 
dian National shipments. It was admitted in evidence that the statement was 


based on Canadian Pacific Railway cost figures, but because of the operating. 


advantage of the Canadian National Railways, it was considered a fair basis 
to apply. ? 
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Based on 100 per cent empty car movement the figures in exhibit ING. AL 22 
would be considerably changed. For British Columbia, the cost of operation 
would amount to $124.13 per ear, instead of $93.80 as shown, or a profit of $45.87 
per car, instead of $76.20. and the total operating cost for British Columbia 
would be $61,692.61, instead of $46,618.60. If the 2 cents per mile rental for 
Canadian National shipments was added, the cost of operation via that line 
would be further increased. 

In the movement eastbound some errors in mileage have been made and 
_ lake operations have been included; for example, Kelowna to Moose Jaw has 
_ been divided :— 


British Columbia, Kelowna to uc B14) t) > Bt 24 ee Ree inet (et) oma 262 miles 
a a UR 460 miles 
| Daskatchewan, Swift Current to BE OOO FANE cic npn tcs putin 4 110 miles 
| Oe aerane: Adar ee i dics cole, aes Lol ipet mene 832 miles 
The proper figures should be: — 
been Wolunsbigs Kelowna to Hilde ics ic ciiess<sss ict. ee 250 miles 
pe, Pict Swit Carrents, a muvee) Vit ay ary hia 464 miles 
Saskatchewan, Swift Current te Moore tawh 4) Line 4s). bea Girt 110 miles 
| eae ete ture tes IO, BU Baer ap 824 miles 


| All of the movements from Kelowna via Canadian Pacific Railway would 
include 28 miles of lake operation, not included in the average operating costs 

| shown in exhibit F.H.-99, 

| The gross ton mile costs shown in exhibit F.H.-99, for operating districts, 
are for all traffic, and Mr. Lloyd testified that it was impossible to figure the 
cost of moving any particular kind of traffic. It was further shown that the 
gross ton miles included caboose miles and non-revenue freight miles. Also 
that to cover the company’s requirements the system figure of -00323 per gross 
ton mile shown on page 51 of exhibit 99 should be increased by 84.5 per cent or 
to -00596. 

At page 1522, vol. 495, Mr. Lloyd stated:— 

I have nothing to guide me whether non-revenue traffic is greater in one district than 
in another district. I have got it by lines East and lines West. 


| In view of the fact that it is impossible to segregate all costs by districts, 


further that costs of carrying any particular kind of traffic cannot be deter- 
Mined, it follows that the figures shown in Exhibit No. 99 do not indicate 
actual cost of moving fruit traffie and exhibit No. 122 cannot, therefore, be 
considered as in any way conclusive. 

The fact, admitted by complainants, that fruit produced in the Okanagan 
has had a steady increase; that shippers are in a commanding position as far as 
the prairies are concerned, with the possible exception of Winnipeg; and that 
the competition at this point is principally with shipments from the State of 
Washington, where any change in rate will immediately be reflected; also the 
fact that the fruit business is seasonal traffic, requiring special equipment, and 
service only second to passenger service, leads me to the belief that the general 
asis of fruit rates from the Okanagan should not at the present be disturbed. 
| 
| File 34123.10.1 

Tl’. H, Estabrooks Co. Ltd., St. John, N.B. 


| 
___ What is here involved relates to rates on tea and is tied up with the rates 
inder suspension by Order of the Board No. 37572, dated May 10, 1926, which 
tands for hearing at next sittings of the Board in Western Canada and cannot, 
herefore, be disposed of at this time. 


| 
| 
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File No. 34123.12 
Submission of the City of Winnipeg and the Winnipeg Board of Trade 


At the hearing of this case in Winnipeg on June 15, 1926, Mr. Preud’homme 
stated the complaint was one of discrimination; that Winnipeg had not been 
given the benefit of its eeographical position; that in 1881 the city made an_ 
agreement with the Canadian Pacific to encourage the establishment of a 
distributing centre. By this agreement the company were to have tax exemp-— 
tion forever and was also paid a bonus. Shops and stockyards were to be estab- 
lished and this undertaking was carried out, but that the real purpose of the 
contract was the establishment of a distributing centre, which the railroads, at 
the time, recognized. 

It is claimed that the distributing business at Winnipeg is gradually falling 
off and Exhibit No. 3, showing an index of wholesale houses and manufacturers 
for 1907-1926. also exhibit No. 4, a statement of failures, were filed in support of 
the claim of depression in business. It was also claimed the rates permitting 
Eastern competition were partly responsible for this depression. 

Mr. Preud’homme stated the rate should not break at Port Arthur, but at 
Winnipeg, which was the logical place, and that the differential should be no 
more than at Port Arthur. The word differential, as used throughout this case, 
means the difference between the through rate and the combination of rates to 
and {rom an intermediate point. Exhibit No. 6 was filed for the purpose of 
showing the increase in differentiais from 1914 to 1922, and exhibit 6-A, the 
increase of 1926 over 1917. Exhibit No. 7 shows a decrease in the differential 
at Fort William as compared with an increase at Winnipeg. Exhibit No. 12 
was filed for the purpose of showing switching operations involved at Winnipeg 
in the movement of a through car in and out of Winnipeg, as compared with a 
earload for local delivery, and Mr. Preud’homme stated he considered a reason-— 
able charge for the extra service would be 6 cents per 100 pounds. At page 
7932. Vol. 464, Mr. Flintoft in cross-examination:— B 

Q. Can you tell us how traffic moves from the East to Winnipeg, for instance carload | 
or less than carload?—A. You mean in our Exhibit here. 

Q. I mean in the ordinary course of business?—A. Practically all carload. 

Commissioner Oliver: ® 

Q. Those figures I was asking about related to carloads, not less than carloads?—A. | 

They are based on 5th class carload rates. a 
ae Both through to Winnipeg and then from Winnipeg to other points as to carloads? | 
mad es. 

Q. Has it anything to do with Less than Carloads?—A. Nothing. 

Mr. Flintoft: 


Q. That is what I was following up. Take traffic out of Winnipeg to a point such as 
Yorktown for instance, how does it move?—A. To a great extent in carloads. 


At page 7287, et seq., the following discussion took place concerning the 
movement of this 5th class carload business in and out of Winnipeg. : | 

Q. The question was whether there were any direct shipments from Eastern points to- 
points on the Prairies other than the distributing points named on the Tariff. You saia_ 
no, not in any great quantity. Am I correct in saying that you would consider the quantity | 
would be negligible2—A. To outside points I would say yes, to other than distributing 
points. | 

Q. Other than distributing points?—A. Yes. 

Q. Therefore the competition is felt under the present rates as regards the distributing 
points which are in the tariff?—A. Yes. 

Q. Instead of shipping goods to Winnipeg, they are shipped directly on the through » 
rate to distributing points, and from there distributed to local points?—A. Yes. 

Mr. Furxtorr: Q. Mr. Newson, from these other distributing points, they are distributed 
in less than carload lots?—A. Yes. y 

Q. Practically altogether?—A. Practically altogether. i, 

Q. Just the same as they are from Winnipeg?—A. Yes. ; 


| i 


| 


=< 
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Q. I suppose your competition is with those Western Distributing points?—A. Eastern 
points. 
Q. You do not worry about the competition of the Western Distributing points?—A. I 
would not say that we do not worry about it. 
Q. Will you say that the movement of traffic in carload lots from the east to any of 
_ those local points is negligible?—A. To local points other than the distributing centre? 
Q. You would hardly expect to sell at a point like Saskatoon in competition with a dis- 
tributor there?—A. Yes, we would. 


Mr. McEwen: Q. Why do you say that?—A.Because the wholesalers here and the 
other houses import more than they can possibly do at a point like Saskatoon. 
| Mr. Symineton: Is your idea, that you are prepared to compete with any place on 
the prairie, provided the extra service which the railways render by reason of having to 
switch their goods here is charged at a proper rate? 
| Mr. Newson: Yes. 


_ Mr. Symineron: That is, your complaint is that the differential now established between 
shipments in carloads to Western points by the East is too high compared with the services 
‘the railways render?—A. Yes. 
Q. And it should be reduced to a differential roughly equal to the switching charges, 
which you put at 6 cents, as compared with shipments through?—A. Yes. 
| Mr. Fuintorr: Q. Would you mind telling the Board how shipments are made into Win- 
‘nipeg? I suppose they come in on bill of Jading and delivery of shipment is taken? 

Mr. Newson: Yes. 
| Q. And the wholesale distributing house, when it gets an order from a local point fur- 
ther west, makes a new L.C.L. shipment with a new bill of lading?—A. If it is a Less than 
carload order, yes. 
i Q. Or even a carload order?—A. Yes. 

Q. An entirely new transaction?—A. Yes. 


Mr. Preud’homme, in presenting his argument, Vol. 507, page 6699, stated 
that the city of Winnipeg had made a joint submission with the Winnipeg Board 
of Trade asking for a reduction in the combined rate on movements from eastern 
doints to Winnipeg and movements out from Winnipeg to common points in 
the West, as compared with the through rate from Eastern points to the same 
doint; that the submission dealt only with movements in carload lots to what 
ae recognized as distributing points. To quote:— 


We make that submission for the reason that since the horizontal increases were made 
Ninnipeg has been failing as a station of competition with Eastern jobbers and wholesalers; 
he jobbers and wholesalers in Winnipeg have found it difficult to hold their own. The city 
tas felt that in its municipal finances. The city of Winnipeg has also felt the strain of 
‘ompetition to which I referred a minute ago. If I need any excuse for being before this 
ommission, that is the reason I am asking you to examine the position of Winnipeg as 
ompared with that of the units further west. 


The applicants abandoned their request to have put in effect the same 
lifferential as existed at Port Arthur and stated at page 6607 :— 


__ So that in assuming the attitude we have taken and asking for only a part of what we 
aink we should have, we are taking into consideration the interests of the West in addition 
) the interests of the railways so far as their revenues are concerned and our own interests 
» far as the railway service is concerned. . . . . We have been forced to come for 
mmething because of the effect which the horizontal increases have been having upon the 
asiness outlook in Winnipeg. I quite admit, and nobody can help admitting that we are 
‘king for a change on no very scientific basis, we are simply asking for some means of 
atting ourselves back in the position in which we were before these horizontal increases 
ime into effect. 


At page 6708:— 


We are asking for the through rate which the eastern house gets to the Western point 
us 6 cents being a fair charge for the switching which is necessary to be performed in 
‘innipeg. 


| At page 6709:— 

I know you made some suggestion to Mr. Pitblado about it being simply carrying out 

nat existed when the Traders’ tariffs were in existence. It is not exactly the same. As 

‘u will remember we say we are asking this as an alternative to what we otherwise should 

Ve, that is, the breaking of the rate at Winnipeg, and the consideration of the effect which 
82863—24 
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it might have at this time. We are asking this, which is, perhaps, a clumsy expedient, but 
it is better than the other. That is the way I will put it. We say we are asking for it not 
only for ourselves but for all Western points as well. 


The evidence which I have quoted shows that the movements to the 
smaller points in the West are practically all L.C.L., and that the carload | 
movements would be to the larger centres which themselves are distributing 
centres. Winnipeg being the largest and oldest distributor, also being located 
at the eastern end of the distributing territory, would be in a better position 
than any one of the other distributing centres to make use of this rate arrange- 
ment if granted. It would enable Winnipeg to place cars of 5th class goods at 
other distributing centres in competition with the East, but if branch houses 
were established, there would be introduced direct competition at such centres. 


Mr. Flintoft’s examination of Mr. Newson, quoted above, showed that this 
5th class traffic would come into Winnipeg on a bill of lading and delivery 
would there be taken. On the outward movement an entirely new contract 
would be made and a new bill of lading issued. | 


This must necessarily be the only method possible as the car does not 
come to Winnipeg and go forward to another destination; it is unloaded and 
the contents put into stock; and the car that goes forward is an entirely new 
shipment made up from goods received in various cars and at various times. 
It is not a stop-off arrangement. 


It is claimed that if the through all-rail rate is applied from Eastern Canada 
to final destination, plus 6 cents, Winnipeg can successfully compete with eastern 
jobbers. 

In actual practice, however, the railway will not receive the through all- 
rail rate, plus 6 cents, on the majority of the business. The carload traffic 
largely moves to Winnipeg on lake and rail rates, or all water to Fort William, 
and it would be impossible to identify the outward contents of cars to ascertain 
the rate paid into Winnipeg. The only thing the railway could do, if the pro- 
posed arrangement was made effective, would be to charge on the outward cars 
the difference between the all-rail rate to Winnipeg and the all-rail rate to 
destination, plus 6 cents. | 


Take Moose Jaw as a final destination; the actual contents might consist, 
of 5,000 pounds which had paid an all-rail rate of $1.14 to Winnipeg and 19,000 
pounds which had paid lake and rail rate of $1.08. The freight to Winnipeg 
would be $262.20. | 


The all-rail rate, Eastern Canada to Moose Jaw, is $1.61, and the charge 
on 24,000 pounds at that rate, plus 6 cents, would be $400.80. | 


The railway should properly receive, under the proposed arrangement, ai 
charges Winnipeg to Moose Jaw, the difference between $262.20 and $400.80 
or $138.60, but as they could not identify the contents which paid the differen 
rates, they could only charge 53 cents per 100 pounds (the difference betweer 
$1.14 and $1.67), or $127.20. 


If the inward car was all water to Fort William, thence rail, the charge ™ 
Winnipeg would be 24,000 pounds at $1.08 or $259.20. The outward charg 
would be $127.20 or a total of $386.40 which is the charge at the all-rail rate 0 
$1.61 to Moose Jaw. 


The railway in this case would not receive the 6 cents proposed to cove 
switching at Winnipeg, but charges at the through all-rail rate only. 
The proposed arrangement, if made effective, would cause a serious loss © 


revenue, and based on shipment through Winnipeg, the reduction would be 4 
follows: | 


j 


=< 
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Destination Reduction 
ee CL AIaN Oa ag ee ue oho saboRiy 7 cts. 
pepconi enact Jin. iC dbari is ee SS OBE 9 cts. 
FD Rie ge Se a tive dlucriinads onshace atin ee 9 cts. 
1 eSI0 al reer tee i aed rein nha MRA OL OSES LEC 7 cts. 
Pe Oni SiON es: BS MELO RG eek LL ONG Sie de 8 cts. 
PSST VE Lae, Soa Re Cai CR NINN Bebe itiaii 9 cts. 
ecg een Mec a... ie, ee Saha 6 cts. 
By: hah eaten AUR Le dias oon toy occ we Maan 7 cts. 
= EOC VRE O70 BARU CRITI tte i Olle san i ch 11 ects. 
Be le See ees atte) fot Tots Nae ae 11 cts. 
Soa E EAN) LOOSING AO MAGIDS, a0) A AGG, 8 cts. 
Caloarvitwn: Mado ee, SUC SOR. Ace GOL OCR fe TORRENT TOs Seer ieee, ne 6 cts. 
| pe Rc aas oaiaat. Gt Mario ite. bicclt taal beac eal 9 cts. 
Pe ee a ete oe i ct ee Cae 8 cts. 
2 AONE Scene MAUS MCE ERD ELT Ney 6 cts. 
Red Deer 


NES? SERCO IES Oia SEI HO Chloe DES AA CAD Ree Rents Be bk et 6 cts. 

There are a number of factories located in Winnipeg, some of which manu- 
facture goods rated at fifth class in carloads. Under the proposed arrange- 
Ment there would be nothing to prevent the inclusion in these outbound cars of 
‘such goods. Furthermore, goods are received from the south and part of these 
might also be included. Under these circumstances, the railway company would 
only receive a proportionate rate on business which originated in Winnipeg or 


| Similar cases have been before the Interstate Commerce Commission and I 
quote below from their decisions: — 


The theory of equalizing jobbing rates by equalizing the in and out rates from compet- 
Ing jobbing centres is impracticable, even if it might be assumed that the rate factors neces- 


‘gary to bring about such equalization would always be fair and reasonable—Hutchison 
| Traffic Bureau vs. C.RI. & P. Railroad, 43 I.C.C. 689, 693. 

The question of rates to and from jobbing points has been and is continually being 
pressed on our department by complaining shippers. The desire of jobbers located at 
Various points is to have rates into and out of their particular point classed so that through 
‘Tates to consuming territories shall be the same no matter through which point the traffic 
‘moves. It is well settled that undue prejudice and disadvantage against a distributing point 
cannot be predicated merely upon the fact that the combination of inbound and outbound 


rates exceeds the combination via a competitive distributing point—Rates on Knitting 
\Factory Products, 25, I.C.C. 634-639. 


The Commission cannot because of the disability of some particular territory which 

prevents it from competing with others on even terms, requires carriers to accord rates 
unreasonably low—1915 Western Rates Advance Case, 35, 1.C.C. 497, 624. 
_ Regulation of commercial competition is not the Commission’s function; that is to say, 
its powers do not extend to the preservation of rates in order to enable one point or com- 
‘munity to compete on approximately equal terms with another irrespective of other trans- 
portation factors—Natchez Chamber of Commerce vs. L. & A. Railway et al, 52, LCC. 
‘105, 123. 

Mr. Preud’homme admits that his proposal is not on any very scientific 
dasis and is perhaps a clumsy expedient. In my opinion it is more than that, 
‘tis unworkable and impracticable and contrary to any rate practice in Canada. 
_ Thave shown that the railway will not receive the all-rail rate from Eastern 
anada to destination, plus six cents, on all traffic, and probably on very little 
of the traffic; that the railway would not only suffer a serious reduction in the 
resent rates on traffic from Eastern Canada, but would also not receive their 
oroper rate on goods manufactured in Winnipeg or imported from the United 
states. The proposal would also destroy the present distributing rate arrange- 
hent on carload business and would, I believe, benefit Winnipeg only. 

I therefore recommend that the application be dismissed. 


File 34123.13.1 
City of Quebec 


| This submission had reference to agreements between the city of Quebec 
nd the Quebec and Lake St. John and Great Northern Railway Companies of 
Janada (now part of Canadian National Railways) and the obligations of the 
6286324} 
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railway company flowing from such agreements. At sittings of the Board Janu- — 
ary 19, 1927, Vol. 492, page 739, the counsel for the city of Quebec suggested 
that consideration of this matter be postponed to a later date and dealt with 
as an independent issue outside of the matters involved in the General Freight 
Rate Investigation. 


File 34123.14.1 
Complaint of Gillies Brothers, Ltd., Braeside, Ont. 


This is a complaint alleging that, with respect to various increases in rates 
since the pre-war period, the advances in rates on lumber from the Ottawa 
valley, and Braeside in particular, are disproportionate to the increases in ‘ 
lumber rates generally. The complaint covers rates between points in Canada, 
also from points in Canada to United States destinations. Complainant’s written 
submission is dated August 14, 1925, and the matter was also spoken to at 
sittings of the Board in Ottawa January 9, 1926. 

The complaint is launched in very general terms and was not very specifically 
developed at the Ottawa sittings. As to an increase in the rates from Braeside 
disproportionate to the increases generally, reference was made to the increase 
from Pacific coast mills, and within western Canadian territory. It is a fact 
that under the Orders authorizing rate increases, and particularly Order in 
Council P.C. 1863, July 27, 1918, many eastern rates were increased to a 
ereater extent than western rates. This does not indicate that, as a result, the 
eastern rates are to-day necessarily higher than in Western Canada, and there 
was nothing put on the record, either by the complainant or the railway com- 
panies, making such a comparison. The disparity in the amount of increase 
permitted in the West as compared with the East was not confined to lumber, 
but was applied generally to all commodities. Further, by P.C. 1863, lumber 
rates were increased by a special percentage of 25 per cent, but with a maxi- 
mum increase of five cents per 100 pounds, so that the increases would, in some 
cases, be disproportionate, in that a rate of 16 cents would be increased 25 per 
cent, or to 20 cents, while a rate of 50 cents would only be increased by five 
cents, so that if this is what is meant by disproportionate increase, then, of 
course, it is a fact, but it applied generally throughout the territory and is 
not evidence of unjust discrimination. As already stated, specific comparisons > 
as evidence of alleged discrimination were not put on the record. At the 
Ottawa sittings complainant stated that a further submission would be filed 
dealing with this phase of the matter, but this has never been forwarded. 

In regard to the rates from Braeside to Ottawa, Montreal and Toronto, 
referred to by complainant, the carriers state they are on the same basis, or 
lower, than from other Canadian points to the same destinations, and no evidence 
was adduced by complainant indicating that to common markets, other points 
of similar mileage therefrom are provided with lower rates than published from 
Braeside. With regard to the rates from Pacific coast mills, there are special 
competitive conditions existing here which have had the practical effect of creat- 
ing a maximum rate beyond which the rail carriers could not go if any of this 
traffic is to be secured for rail movement. q 

Complainant contended that the rates on lumber should be based on a fixed 
or uniform rate per ton per mile, applied to this lumber traffic over the country 
as a whole, and regardless of length of haul, and apparently the fact that rates 
are not to-day so constructed is also embraced in complainant’s allegation 
regarding a disproportion in rates. For example, complainant, pointed out that 
the rate per ton per mile for a haul of 500 miles was lower than for a haul of 
175 miles, and it was suggested that the present rate per ton per mile, as applied 
for the longer distances, should be used in connection with the shorter hauls, the 
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result of which would be to reduce all the present short haul rates. There are 
a great many so-called long haul rates with varying rates per ton per mile, and 
it is not clear from complainant’s submission what particular long haul rates 
he contends should be taken as the basis from which such reductions should 
be worked out. In this connection, however, it may be pointed out that it is a 
long recognized principle of rate-making, not only in Canada, but other countries, 
_ that where special or competitive conditions do not exist, the rate per ton per 
_ mile normally decreases with increasing length of haul. This is not a principle 
_ of rate-making that governs only in connection with lumber, but has general 
_ application to all classes of traffic, so that if what is here suggested by complain- 
_ ant is logical as applied to lumber, the same principle should govern other 
_ traffic as well, which would involve a very radical departure from long estab- 
_ lished and current rate-making principles. Unless the carriers’ revenues were 
to be very materially reduced, complainant’s theory could only be worked out 
_ by some readjustment that would, in the aggregate, provide approximately the 
Same revenue for the carriers as they obtain to-day. Aside from the fact that 
such an adjustment would disrupt the present freight rate structure and meet 
_ with much opposition, the proposition here put forward is not considered to be 
a practicable one. 


So far as the complaint relates to rates from Canadian to United States des- 


tinations, the matter of international rates is to be dealt with outside of the 
General Freight Rate Investigation. 


File 34123.18 


| Application of Dominion Sugar Company, Inmited, Chatham, Ont., for a reduc- 
| tion in mileage rates on Sugar Beets to Chatham and Wallaceburg, Ont. 


Heard at Windsor, January 12, 1926 


| This application is for a change in the mileage scale of rates on sugar beets 
which was prescribed by the Board’s Order No. 31709, following judgment of 
Mr. Commissioner Boyce, concurred in by Chief Commissioner Carvell. 

In the first paragraph of my report of October 19, 1921, I quoted my 
Instructions from the Assistant Chief Commissioner, in the following language :— 


He suggests that I work out a table of rates for consideration to show what can be 
, done in the way of constructing a mileage scale not exceeding 35 per cent. 


Owing to the diversity of specifics, I found it impossible to produce a reason- 
‘able scale based exactly on 35 per cent, and the examples given in the fifth 
Paragraph of my report make this apparent. A rate was fixed for the 25 mile 
‘group (minimum) of 44 cents per 100 pounds; for the 86-90 mile group, 74 cents; 
and for the 96-100 mile group, 8 cents per 100 pounds; the rates for the other 
‘groups being reasonably scaled; all of which is explained in my report. The 
Scale, was, however, considered a reasonable one for use on all railways and to 
‘teplace the discriminatory specific rates which had been charged in the past. 
The Canadian Pacific Railway had no specific rates, and effective August 
(2, 1918, traffic over that line was moved on mileage rates. The Grand Trunk 
also on that date moved traffic on mileage rates into Chatham and Wallace- 
urg, but had specific rates for distances 91 miles and over into Kitchener. I 
mee worked out a scale based on 25 per cent Increase of the average specifics 
md mileage rates for the various groups, which is given below under column 
‘A,” and also show the present scale of rates under column “ B.” 


| 


374 RAILWAY COMMISSIONERS FOR CANADA 


Distances Column Column 
‘se ah 2 
Wot over Qi riviless) np slul) id. Dies HAN oe or bre EO gan mi ene CRORES ars 4} 45 
Over 25 and not over 45 miles..... 5. c0.eeees canner sree ets turn nets cag teenie ee 5 5 
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Over 85 and not over 90 miles............scseerererecer sence nt nace erstenensee es 7 74 
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Over 95 and not over 100 miles........... 02s sce ee cem ene e renee tert nencmewerens ih 8 
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It will be seen that changes in rates would be necessary to avoid violation 
of the long and short haul clause. The rate of 7 cents for group 75-80 miles must. 
be increased to 74 cents, and for the groups 95-100 and 110-115 miles from 74 
cents to 8 cents. When this is done the rates of Column “ A” would be the same, 
or higher, than present rates for distances up to 100 miles. For group 100-110 
miles they would be 4 cent lower, and for group 110-1195 miles 1 cent lower. 


As stated in my report, no data as to the effect of the revised scale could 
be furnished as we were not in possession of any information as to the tonnage) 
moving from the different mileage groups. 

Applicant has now submitted figures for the movement of the 1924 crop. and 
I observe there was no movement of more than 100 miles over the Michigan) 
Central, Pere Marquette, Canadian Pacific, or Chatham, Wallaceburg & Lake 
Erie railways, and on the Canadian National Railways less than 5 per cent of 
the traffic was moved for distances greater than 100 miles. If rates as shown im 
column “A” were applied, the total freight charges on the 1924 crop would be 
very much higher. As further example of the reasonableness of the present 
scale of rates on sugar beets, T give below comparison of mileage scales on low- 
erade commodities, and it will be observed that the scale for the sugar beets 
is in many cases lower. It should be especially noted that the mileage rates on 
sand and gravel, which were not increased under General Order No. 308, are in 
some cases higher than the scale for sugar beets. 


Agricul- 
Sugar tural Coal Rubble Sand 
Miles Beets Ice Lime- Cinders Stone and 

stone Gravel 
NopovenlOmailese .)) een ete ee 43 4 5 43 4} 3 
Over 0and notover 20 jar.6i) ane elees 42 4 5} 5 5} 4 
Over 20 aud not Over 20... .sideashebes cs 4 42 53 55 6 4 
Ciwren 2biand novover 305. .de see cee ome 5 43 6 53 6 4 
Over 30: and not over 40... .2.. 226 iden. 5 5 64 7 63 5 
Gyer 40 and not.over 45. ....2.:asaeesen< 5 if ie 7% 7 5 
Cver 45 and not over 50................. 54 5 a 13 7 5 
Over 50'and not over'60.... sd... ens 5} 54 74 8 8 6 
Over 60 and not over 70..............+-- 6 63 8 9 83 € 
Overy liand not over (..istis.ce eden kasd 6 i 84 10 9 q 
Gyorp-and nob Overs, .. nck een ates 63 7 84 10 9 of 
Over 80 and not over 85.............000. 7 8 9 102 93 
Over 85 and not over 90 ..............- 73 8 9 104 93 i 
Over 90 and not over 95.............000- 8 8 93 113 163 4 
Over 95 and not over 100 ............05. 8 8 gh 113 103 q 
Over 100.and not-over 110... .0.600s0e05- 84 9 10 12 11 t 
©ver 110 and motiover 120... ...%6 tos sane - 9 9 10 12 11 H 
Over 120 and not over 125............65: 93 9 10 12 11 { | 
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The Dominion Sugar Company asked for a reduction in rates based on 
77% per cent of the present scale, which they state would reflect the 10 per 
cent decrease under General Order No. 350. I have shown that the scale now 
in effect was not based on 35 per cent increase, except in certain groups, and that 
the balance of the rates were reasonably scaled. The net result was much 
_ less than 35 per cent over the rates in effect on August 12, 1918. 
| Applicant attached a statement of freight charges paid under the present 
scale, and also what would have been paid under the rates of August 12, 1918, 
and submitted that the increase amounted to 47-7 per cent on the crop move- 
ment of 1924. 
| On this crop movement the increase on the C.N., C.P. and P.M. railways 
_amounts to, approximately, 17 per cent, and the large increase in the Michigan 

Central movement is due to the fact that single-line specifics were at one 
time applied for joint hauls, while the mileage scale prescribed by the Board 
_was for one-line movement only, with a deduction to and from junction point 
on joint movements. This is the common practice in connection with all 
mileage scales. 
| The increase on the Chatham, Wallaceburg and Lake Erie Railway was 
due to the fact that the rates on that line were abnormal, running as low as 
Je cents and 2 cents per 100 pounds, and the total mileage of the railway 
brings it within the first two groups of the mileage scale. Rates of this company 
were disregarded in my calculations. 

The mileage scale is for uniform application by all companies in sub- 
stitution for other mileage scales or specifics, and while it does not give the 
©.N., C.P. and P.M. the percentage increase allowed by the Board on other 
commodities, it does remove discriminations and abnormally low rates and, on 
the whole, I consider it a reasonable scale, which up to 100 miles is the same 

or lower than if based on 25 per cent over an average of all the rates of 1918, 
‘except those of the C.W. & L.E. I, therefore, recommend that the application 
be dismissed. 


File 34123.19.1 


“Submissions of the Canada Paper Company, Ltd., et al, re rates on Paper and 
Paper Products 


This submission was presented by Guy Tombs, Limited, on behalf of— 
| Canada Paper Company, Limited, 

Donnacona Paper Company, Limited, 

Howard Smith Paper Mills, Limited, 
| Laurentide Company Limited, 

Belgo Canadian Paper Company Limited, 


and relates to the rates on paper and paper commodities from Windsor Mills, 
‘Grand Meére, Crabtree. Donnacona and Shawinigan Falls, Que., to points in 
Ontario; and also, so far as the Canada Paper Company, Ltd., is concerned, 
alleged discrimination in the adjustment of the rates from Ottawa to the 
Maritime Provinces as compared with the rates assessed from Windsor Mills, 
Que., to Ontario points. : 

It is set out that for a number of years, prior to the so-called 15 per-cent 
Increase in freight rates. authorized in 1917, rates from mills of complainants 
to Ontario points were maintained on fixed arbitraries over the current rates 
I effect from Ottawa as follows:— 


reer eile h Plasto Bonny Gln Se tilecn) ol deat ag 3 cts 
Baik eee cccbstal nish) K ope Ante uiied path iniG daescdra ls MM ope ale 3 cts. 
| 0 TASS Oil RORY a a Rf leas i i) 5 5 3 cts. 
| 0S eT RANI ee A BEAR TCO rue Sie MMMM LM A a, 807} 2 cts. 
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whereas these differences are new at a higher figure, owing to the disruption of — 


the relationship by the various percentage increases in rates since 1918. The 
restoration of rates from these points by the publication of the same arbitraries 
over Ottawa as were in effect prior to the Eastern Rates Case, is asked for. ; 

It was urged by complainants that recognized differentials or arbitraries 
should be preserved, and in this connection reference was made to Order in 
Council P.C. 1863 and certain Orders of the Board. In Order in Council P.C. 
1863. dated July 27, 1918, it was set out that in establishing the freight rates 
therein ordered, while established rate groupings and fixed arbitraries were not 
required te be used, their use was desirable, if found practicable, even though 
certain rates might result which would be lower or higher than would otherwise 
obtain. It will be noted the observance of differentials was not made manda- 
tory. 

* Again, in Board’s judgment in connection with General Order 308 ot Sep- 
tember 9, 1920, it was stated that while the principle of percentage increases 
must necessarily disrupt rate relationships between points of production, it was 
considered important in the working out of the tariffs that such recognized 
differentials as referred to should be preserved so far as may be practicable. 
Speaking generally, arbitraries or differentials were advanced in the same ratio 


as other rates, and the former relationship, as existing before the year 1917, has | 


never been restored in these cases. It was suggested by complainants that in 
some instances former differentials or arbitraries had been restored, but there is 
nothing on the record before the Board amplifying this statement or showing 
the character of the rate or rates where it is alleged former relationships have 
been reinstated. These relationships have not been reinstated in the case of 
rates on paper and paper commodities, and it is not only from the shipping 
points that are here in question, and specifically named, that the arbitrary 
or differential is in excess of that existing previous to 1917, but, on the other 
hand, the same situation prevails from the numerous other shipping points 
named in the tariffs. The granting of applicants’ request would, therefore, be 
far-reaching in its effect, heeause such action could not be confined to the ship- 
ping points herein named, but would have to be extended without discrimin- 
ation to the many other numerous shipping points set out in the tariffs. While 
the rate relationships have been changed, for the reasons named, not only in 
respect to the commodities here in question, but with regard to other traffie 
and in many parts of the country, there is not on the record here a case proving 
any unjust discrimination in the present rates as between the various paper 
shipping points. 

I do not think the references to maintenance of differentials, as given in P.C. 
1863 and the Board’s judgment in connection with General Order 308, which 


were issued in 1918 and in 1920, respectively, and in respect to which there has. 


been no complaint to the Board previous to filing of this submission in the 
General Rates Inquiry, can now be invoked at this late date with any great 
probative force. : 

I consider that, if there should be any revision of the present commodity 
rates on paper commodities, it should be from the standpoint that the present 
rates are either unreasonable per se, or unjustly discriminatory as against cer- 
tain shipping points and in favour of others. The matter is not now on the 
record before the Board in this shape. Obviously any readjustment of these 
rates should be on a record that would bring before the Board, as parties to it, 
all interested shippers. 


Since the filing and hearing of this submission the Maritime Freight Rates 


Act, 1927, has been put on the statutes, and section 8 of said Act reads:— 


. 
: The purpose of this Act is to give statutory advantage in rates to persons and indus 
tries in the three Provinces of New Brunswiek, Nova Scotia and Prince Edward Island, am 
in addition upon the lines in the Province of Quebec mentioned in section two (toget 


j 
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hereinafter called “ select territory ”), accordingly the Board 
tarifis which may destroy or prejudicially affect such adva 
industries located elsewhere than in such select territory. 


There are points in the Maritime Provinces making shipments of paper 
commodities under the commodity tariff that is here under attack, but the 
record does not contain information showing just what Specific paper com- 
modities are manufactured at these Maritime Province mills or whether the 
same commodities are manufactured at mills of complainants, and it would, 
therefore, be necessary to be furnished with considerably more data than are on 
the record, before there could be determined the question as to whether, in 
view of the provisions of the Maritime Freight Rates Act, changes could be 
_ Made in the rates from mills of complainants without affecting the advar 
_ created by the statutory rates in favour of shippers at points in the Prov 
| of New Brunswick and Nova Scotia. 

References were made to importations of paper commodities from certain 
United States points, and exhibits filed showing rates between certain United 
States points, and from United States points to Canadian points, but the record 
was not sufficiently developed under this heading to enable any conclusive 
opinion to be passed thereon in so far as it would have any bearing on a 
_ readjustment of the rates between Canadian points, 


shall not approve nor allow any 
ntages in favour of persons or 


tages 
inces 


File 34123 .25 


| Atlantic Sugar Refineries, Ltd., M ontreal, Que. British Columbia Sugar Refin- 


mg Company, Vancouver, B.C. Dominion Sugar Company, Ltd., 
Chatham, Ont. 


_In connection with the Board’s Circular dated July 9, 1925, re presentation 
of submissions dealing with the General Freight Rate Investigation, the Atlantic 
Sugar Refineries, Ltd., under date of August 12, 1925, made written submission 
re rates on sugar. As a result thereof, submissions were subsequently filed by 
the Dominion Sugar Company, Ltd., Chatham, Ont., and the British Columbia 
Sugar Refining Company, Ltd., Vancouver, B.C., which, in substance, stated 
_ that if there was to be a reduction in the rates on sugar from St. John, N.B., 
they would apply for similar reduction, The question of sugar rates was also 
_ Spoken to during the course of the sittings in the General Freight Rate Investi- 
gation. 

Later, the Atlantic Sugar Refineries, Ltd., stated their submission was 
Intended to Support and agree in principle with the representations of the Mari- 


individually. The Maritime case was withdrawn from the Genera] Rates 
Enquiry as referred to in more detail in the judgment of the Board. There 
has also since been placed on the statutes the Maritime Freight Rates Act, 1927, 
| Under the circumstances | consider that no changes in sugar rates should 
_be directed by the Board at this time. 


| File No. 34123 .26 


} 
Submission of Canadian Retail Coal Association, Brantford, Ont., re rates on 
Coal and Coke from Niagara Frontier 


on anthracite and bituminous coal. They state the rates on anthracite coal vary 
from about 5 to 20 cents per ton more than on bituminous. 


378 RAILWAY COMMISSIONERS FOR CANADA 


They further submit:— 

We believe further that your Board should consider at this time a general reduction of 
the rates on both anthracite and bituminous, not only that they may be equalized, but that 
they may be reduced to a level which represents the earning power of the rate on most 
other commodities, for, as it has been shown in the past, we believe that it is still the case 
that the coal traffic bears more than its share of the revenue derived from the freight depart- 


ment of our railroad companies. 

They also ask that an examination be made of the rates on coke which 
appear to them “to be excessive looking at it from the basis of the present rate 
on coal, because the difference in bulk does not warrant such a difference in the 
rate.” This submission was not further developed orally before the Board at 
the final hearing, of which applicant had notice. 

What is intended or meant by applicant’s suggestion that both anthracite 
and bituminous coal rates “be reduced to a level which represents the earning 
power of the rate on most other commodities” is not understood, unless it has 
the same meaning as the statement immediately following that “as it has been 
shown in the past, we believe that it is stall the case that the coal traffic bears 
more than its share of the revenue derived from the freight department of our 
railroad companies.” The Board is unaware of the foundation or basis of appli- 
cant’s allegation that the rates on coal are disproportionate to the rates on other 
commodities, having in view the many factors which enter into consideration 
vn the fixation of freight rates. This allegation would require to be fully devel- 
oped in evidence before the Board before it could be seriously considered as a 
statement of fact, and no such evidence is before the Board. 

With respect to the proportional rates on coal and coke from Niagara and 
other United States frontier points to stations in Eastern Canada, the existing 
differences as between anthracite and bituminous coal and coke have been 
created by differences in treatment under the various increases and decreases 
authorized or directed as result of railway operating costs in recent years. 

Uniformity in rates as between anthracite and bituminous coal was main- 
tained until August 1, 1922. Effective on that date, by judgment of the Board 
dated June 30, 1922, and its General Order No. 366, of same date (Vol. XII, 
Board’s Judgments, Orders, Regulations and Rulings, p. 61), a reduction was 
directed in the rates on bituminous coal by rescinding the increase authorized 
thereon by General Order No. 308 of September 9, 1920, but no reduction was | 
at that time directed in the rates on anthracite coal, and this accounts in full 
for the difference now existing, to which applicants have drawn attention. 

Following the Board’s Order of 1922, above referred to, the present appli- 
cants took up with the Board the question of rates on anthacite coal, and 
under date of November 16, 1922, were advised by the Secretary of the Board — 
as follows:— a. 
Shel tam directed by the Board to state that the list of basic commodities set out in its 
judgment of last June on which reductions applied, was accepted by the Board only after 
careful consideration; that the question of including anthracite coal in the reductions was 
very carefully considered when the Board was considering this Rate Judgment, but as it 
was decided to follow the list of commodities proposed to and published in the Report of 
the Special Committee, anthracite coal was, after full consideration, not included. 

By reference to the Board’s judgment, the reasons why, on the existing state of facts, 
the Board did not feel justified in giving a different and more extended list will be noted 

Again, in 1924 the applicants took up the matter of these anthracite coa. 
rates, and on January 5, 1925, they were written to by the Secretary of the 
Board as follows:— 


Referring to your letter of the 27th ultimo herein, I am directed by the Board to ask 
you if you would be good enough to advise it what difference in condition now exists 
compared with the conditions of 1922 which, in your opinion, would justify the difference m 
treatment as between anthracite and bituminous coal from that which was provided for m 
the Board’s General Order No. 366 of June 30, 1922. 
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What you are asking for is the re-opening of a matter already dealt with by the Board, 
and, therefore, it is incumbent upon you to set out in more detail the reasons for the reopen- 
ing asked for. 


I also enclose you, under the Board’s direction, a copy of Mr. G. C. Ransom’s letter of 
the 2nd inst., for your consideration. 

They replied under date of January 8, 1925, as follows:— 

I have your letter of the 5th inst. relative to this matter, together with copy of Mr. 
G. C. Ransom’s letter dealing with the same matter, and wish to state that we will advise 
you later as to what steps we intend to take in connection with our application. 

The next submission from the applicants is that at present under consider- 
ation, namely, under date of August 12, 1925. 

With regard to the differences between rates on coal and coke, these com- 
menced with Order in Council P.C. 1863 dated July 27, 1918, which directed 
Increases in rates on coke which were, with respect to rates 50 cents per ton and 
over, somewhat higher than the increases directed on coal. When rates were 
increased in 1920 under the provisions of General Order 308 dated September 9, 
1920, a specific increase on coal, lower than provided for commodities generally, 
Was stipulated, but this exception was not made in the case of coke. The 
Gisparities in rates were brought about under these circumstances, 

The general level of rates in Eastern Canada has remained on the basis as 
effective August 1, 1922, following the Board’s General Order 366 dated June 30, 
1922. I do not consider these rates should b> subjected to any direction by the 
Board at the present time. 


File No. 34123.28.1 


Hastern Canadian Preserved Foods Traffic Association—re rates on Canned 
Goods, in carloads, from Eastern Canadian points to stations in the 
Prairie Provinces. 


The Eastern Canadian Preserved Foods Traffic Association filed written 
submissions dated August 12, 1925, and January 17, 1927. In that first men- 
tioned they submitted:—> 


to the extent that they exceed relatively the rates on carload shipments of the same com- 
modities applicable from Vancouver and interior British Columbia points to markets in the 
Prairie Provinces. 

| (2) Also that the rates now charged on the same commodities in carloads from Fort 
William, Port Arthur, and Westfort, Ontario, to points west of Winnipeg, Man., to and 
‘including interior British Columbia points, are unreasonable to the extent that they exceed 
_the ratio which rates to Winnipeg bear to the standard mileage scale. In other words, the 
‘system of making rates from Fort William westward beyond Winnipeg tends to increase 
the rate per ton per mile with the increase in distance, rather than decrease, which is the 
established principle in rate-making. 

In respect to the first point, the question of rates applying on carload 
‘Movements of canned goods from points in Eastern Canada to points in Western 
Canada, as compared with rates on the same traffic from British Columbia 
fanning points to distributing centres in the Prairie Provinces, and the claim 
that there is unjust discrimination with respect to the rates from the Eastern 
\Canadian shipping points, was before the Board in the application of Mr. J. C. 
Hodgson, Chairman, Transportation Committee, Jam Section, Canadian Manu- 
facturers’ Association, and after hearing and careful consideration of the record, 
the Board issued Order No. 36561 dated July 3, 1925, refusing the application. 
Che matter is fully gone-into in judgment of the Board dated June 11, 1925, 
Vol. XV, Board’s printed Judgments, Orders, Regulations and Rulings, p. 162. 
The finding of the Board in that case was summarized as follows:— 

| (1) The arrangement whereby the two sets of minima apply from British Columbia 
oints to Winnipeg is brought about by competitive conditions, 
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(2) These competitive conditions have a bearing upon the interior and intermediate 
points. 
(3) While these competitive conditions do not apply westward from Aylmer, this point, 
and other Ontario points, has the advantage of water competition which is not open to the 
movement from British Columbia points. 

(4) The special competition complained of by the Eastern shippers is on the longer 
mileages. It is not shown that the difference in treatment, bearing in mind the circum- 
stances which have brought about the existing conditions, amounts to unjust discrimination 
or undue preference in regard to the longer mileages from the Fast. 

(5) The allegations that the existing rate structure has subjected Eastern shippers to 
a detriment by permitting the British Columbia shippers to cut into the business was not 


established. 


No new or material evidence is before the Board on this record which 
would warrant any modification in the decision of the Board in the case of the 
application referred to. In this connection attention may be directed to the 
fact that since the judgment of the Board alluded to was rendered, and since 
the submissions of the Eastern Canadian Preserved Foods Traffic Associatior 
were filed with the Board, the carriers published, effective April 22, 192% 
» rail and water competitive rate on canned goods from stations in Eastern 
Canada to Fort William and Port Arthur, applicable on traffic destined beyond, 
of 41 cents per 100 pounds, the effect of which reduces the rail and water rates 
from Eastern Canadian canning points to stations in Western Canada 10 cents 
per 100 pounds below the rates existing in 1925, when the Board’s decision was 
rendered. 

In applicants’ submission of January 17, 1927, they requested the estab- 
lishment of reduced rates from Fort William westbound to the principal dis- 
tributing centres in Manitoba, Saskatchewan, and Alberta. This might be con- 
sidered as a technical distinction from their application for reduction in the 
rates from Eastern Canada, but for all practical purposes no such distinction 
can be drawn, as the readjustment of rates westbound from Fort William is tied 
up with the question of through rates from eastern Canadian points, and the 
traffic does not originate at Fort William. 

The second point of the applicants’ submission deals with the rates charged 
from Fort William to points west of Winnipeg, which they allege are unreason- 
able to the extent that they exceed the ratio which rates to Winnipeg bear to 
the standard mileage scale. This submission deals only with the rates so f 
as canned goods traffic is concerned, and the question they raise, with respec 
to its application to all rates westbound from Fort Wilham to points west 0 
Winnipeg, is disposed of in the judgment of the Board under the’ heading of 
‘Terminal Rates”. i 


O95 


File No. 34123 .28.2 


Submissions of Eastern Canadian Preserved Foods Traffic Association and Can 
adian Canners Limited, with regard to export rates on Canned Goods 
from Ontario points to Canadian Atlantic Ports. 


The written submissions of the Eastern Canadian Preserved Foods Traff 
Association and the Canadian Canners Limited (hereinafter referred to as th 
applicants) dated August 11, 1925, and December 29, 1926, respectively, dee 
with export rates on canned goods from Ontario points to Canadian Atlant 
ports. Particular reference is made to the rates from Niagara Falls, N.Y 
to New York, and from Niagara Falls, Ont., to Montreal, St. John and Halifa: 
ine 5th class rates, applicable on canned goods, in carloads, for export, are 4 

ollows: 
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Rate in 

From To Miles ets. per 

100 Ibs. 

Beet Palls N.Y tte) A. cork bom ivo. one New orl 118 ay 443 32 
. (i\icnitrea)) panies meee 411 875 
Bieeerervans Ont ret eet atom) 6 ITO SUMMIT ee eg 1,043 394 
| \-Elaiitaxs)) al Poa tae 1,211 394 


The 32 cent rate from Niagara Falls, N.Y., to New York, applies from 
stations in the Buffalo group and a zone including points located 30 miles east 
of Buffalo; for example, it applies from Ray, N.Y., 366 miles from New York. 
The present basis of export class rates from Ontario points was established 
by Orders of the Board Nos. 586 and 641, dated July 25 and September 4, 1905, 
‘Yespectively. Applicants state that conditions and rates have materially 
changed since. The rates have changed, in that all rates throughout Canada 
and the United States have been increased since 1905 as a result of the increased 
cost of railway operation. The reduced purchasing power of the dollar, as 
‘compared with 1905, is reflected in all business activities. Applicants did not 
im any way elaborate what change in conditions is alleged as apart from the 
change in rates. 

Reference is made to an increase in the differential between Niagara Falls, 
'N.Y., and New York, and Niagara Falls, Ont., and Montreal, as existing in 1905 
as compared with the present; or in other words, what is meant is the difference 
then and now. Applicants state in 1905 there was a spread of 3 cents to 
Montreal; 5 cents to St. John, and 6 cents to Halifax. At present the spread 
is 54 cents to Montreal and 7 cents to St. John and Halifax. There is nothing 
particularly significant in this change to which applicants draw attention. The 
same condition is reflected throughout the whole freight rate structure of the 
country as a result of the increased rate level as compared with 1905. With 
respect to the canned goods rate in question, the rate from Niagara Falls, N.Y., 
to New York in 1905 was 16 cents, to-day it is 32 cents. From Niagara Falls, 
Int., to Montreal it was 19 cents in 1905 and is to-day 374 cents. To St. John 
and Halifax the rates were 21 and 22 cents, respectively, in 1905; to-day the 
vate is 3895 cents to both points. 

Applicants admit the difference in conditions existing in that portion of the 
Jnited States here referred to as compared with Canada. The Eastern Canadian 
?reserved Foods Traffic Association state: — 
| They (the carriers) state that we have ignored entirely the 1mportant factors which had 
0 be taken into consideration in fixing rates as between Niagara Falls, N.Y., and American 
‘orts and Niagara Falls, Ontario, and Canadian ports. Taking Montreal as an example 
or the Canadian port; we know of no factor that enters into the making of these rates that 


iffers other than a density of traffic, which of course we appreciate is in favour of the 
imerican roads. 


The Canadian Canners state:— 


|. + . . We appreciate that American lines have somewhat lower rates on account of 
ensity of traffic and that their rates cannot be taken always as a criterion for our freight 
ites. 

he population of the state of New York is greatly in excess of the whole 
Opulation of the Dominion of Canada, and the United States railways have 
le advantage of density of traffic, more favourable operating and climatic con- 
itions, and cheaper fuel. 

_ it was stated by applicants that many of the United States canneries are 
ated at points adjacent to the seaboard, whereas in Canada, owing to 
imatie conditions, canning is confined largely to inland territory. However, 
) details were given, so that there is nothing on the record showing what 
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canning points in the United States are exporting canned goods or what rates 
they are paying; similarly, there is nothing showing what Canadian canning 
points are shipping canned goods for export. There are numerous canning 
points in Ontario located much closer to the Canadian seaboard than Niagara 
Falls, Ont. Whether canned goods are shipped from Niagara Falls, N.Y., for 
export, is not stated. The rates from Niagara Falls, Ont., were not attacked 
as to the unreasonableness of the rates in themselves, but on the allegation that 
competition makes it desirable that there should be something lower than the 
present rates. Applicants did not, however, make any specific application and 
there is nothing on the record showing what rates they consider necessary from 
a competitive standpoint. Quite aside from the Board’s limitations with 
respect to establishing rates to overcome geographical disadvantages of location 
—which the applicants state they appreciate—the record would still be incom- 
plete. How much export business is done by United States canneries adjacent 
to the Atlantic seaboard? What proportion of this might applicants reasonably 
expect to share? Are there other considerations apart from the question of 
rate that have a bearing on the situation? What reduction in rates would be 
necessary to give applicants an opportunity of competing? Any reduction 
made might be insufficient, therefore of no use and simply a paper rate. All 
these would be considerations particularly relevant, but no evidence is before 
the Board in respect to them. 


During the season of lake and river navigation, Ontario shippers of canned 
goods forward a large share of their shipments from the canneries located at, 
and adjacent to, the water ports, via water lines to Montreal at lower rates than 
applicable by rail movement, reference being here made to domestic as well 
as export traffic. 


While the submissions of applicants relate only to canned goods, inasmuch 
as the 5th class export rates apply thereon, under the basis of export class rates 
established from Ontario points by Orders of the Board in 1905, as already 
herein referred to, subject to subsequent increases authorized, the question would 
involve consideration of the whole Ontario export rate structure as it could no 
be dealt with as to canned goods alone. This is clearly indicated by the com- 
munication from The Canadian Industrial Traffic League, dated March 3, 1927, 
supporting the submissions of applicants. The traffic league suggest a com- 
plete revision of the Board’s Orders of 1905. Those Orders dealt not only with 
export rates to Montreal, but also to New York and other United States Atlantic 
ports. The Orders prescribed revised station eroupings and percentages, from 
Ontario points, with respect to rates based on percentages of the Chicago-New 
York rate. Niagara Falls, Ont., is in the 70 per cent group and the Traffic 
League suggests that the territory east of Port Dalhousie-Port Colborne be 
regrouped at 60 per cent, which is the same as the Niagara Falls-Buffale 
eroup; with modification in other groups as well. The Niagara Falls-Buffale 
eroup was 60 per cent at the time of issuance of the Board’s Orders, and the 
entire situation was then carefully considered before the Ontario station group 
ings and percentages were prescribed. Between Buffalo or Niagara Falls, N.Y. 
and New York, the entire haul is over single line United States carriers, while 
from the Canadian territory there is involved a haul over Canadian carrier 
and across the international bridge before it reaches the rails of United States 
carriers, and what is a reasonable rate in the one case is not the criterion of § 
reasonable rate in the other. 


____I do not consider there exists any change in conditions—certainly it is no 
indicated on the record here—that would warrant any revision at this time 0 
the Board’s Orders of 1905 with respect to basis of export rates. 


| 
| 
| 
| 
| 
| 
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File No. 34123 .29 
Submissions of the Quebec Board of Trade 
By written submission dated August 14, 1925, the Quebec Board of Trade 


endorsed the application of the Quebec Harbour Commission which is dealt 
with by the judgment of the Board. 


Attention was also drawn in this written submission to the class rates from 
Quebec to Amos, Que., which, it was submitted, should be equalized with other 


class rates in effect from Quebec to points of similar mileage, and the compari- 
sons given are shown below:— 


FROM QUEBEC 


To Miles 1 2 3 4 5 6 7 10 Classes 
$ $ $ $ $ $ $ $ 
NeweCastle, N.B.......c4... 430 | 0-97 | 0-843] 0-74 | 0-613) 0-49 0-453) 0-363! 0-342|per 100 lbs. 
Bovotre, Ont... 433 | 0-97 | 0-843] 0-74 | 0-613] 0-49 | 0-453] 0-363] 0-344 a 
Beei0s- Que. 945.405. olen 432 | 1-30 | 1-13 | 0-97 | 0-813] 0-65 | 0-613] 0-45] 0-43 « 
The rates above quoted from Quebec to New Castle and Cobourg are on the 


basis of schedule “A”, which was prescribed by Order of the Board No. 3258, 
dated July 6, 1907, for application from certain specified points from which there 
were published special local class tariffs known as town tariffs, subject, of course, 
to the subsequent general increases under various Orders of the Board. While 
Amos is specifically referred to, a similar rate situation exists with respect to 
stations on the same line east or west thereof, as well as in other territory. The 
territory in question is not within that prescribed by the Order in question as 
schedule “A” territory. It may be further stated in this connection that even 
within schedule “A” territory there are a great many rates that are not on the 
basis above referred to, for the reason that, as stated, said rates are published 
only from specified town tariff points. For example, from Wallenstein to 
Mattawa, Ont., 430 miles, and taking only for comparative purposes the first 
and fifth class rates, they are $1.04 and 525 cents per 100 pounds, respectively, 
while from Goderich to Stralak, 431 miles, the first and fifth class rates are 
$1.33 and 664 cents per 100 pounds, respectively. It will, therefore, be observed 
that the rate disparities pointed out by the Quebec Board of Trade also exist 
in other portions of Eastern Canada, and even from certain points of origin in 
schedule “A” territory. 

From the standpoint of shipping goods from Quebec to Amos in competition 
with such distributing centres as Montreal or Toronto, the rate advantage is 
with Quebec, the comparison being as follows:— 


TO AMCS 
—— 1 2 3 Amale5 6 i 10 Classes 
$ $ $ $ $ $ $ $ 
| A 1-69 | 1-473] 1-273] 1-063] 0-842 0-813| 0-613} 0-594/Per 100 Ibs. 
Mee Montreal..... £239) | 1322) 01-042 0-873] 0-68 | 0-663] 0-49 | 0-47 ted 
Meeinebects.. 000.0 4.. 15, Sak: 1:30 | 1-13 |} 0-97 0-813] 0-65 | 0-613 0°454) 0-43 “ 


What is here involved, is, in principle, not dissimilar from what is raised 
n the submissions of the Town of Simcoe and the Canadian Canners Limited, 
e so-called town tariff class rates, files numbers 34123.3 and 34123 .16, which 
ire separately reported on herein. For the reasons set out in the report in 


384 RAILWAY COMMISSIONERS FOR CANADA 


the cases last named, and in the absence of the matter having been developed — 
in more detail, I do not consider any direction should issue in the matter at this — 
time. It is a question that would open up a wide field and would require a 
most exhaustive and lengthy study of the rates and traffic movement and much 
data that are not available to the Board on this record. 


File 34123.30 
Moose Jaw Board of Trade 


The written submission of the Moose Jaw Board of Trade, dated August 
13, 1925, may be summarized as follows:— 


1. Opposition to any discrimination as between jobbing centres in West- 
ern Canada. 

2. That the provisions of Classification No. 17 should be adhered to by 
all parties both in spirit and letter, it being stated it was the inten- 
tion of carriers to issue commodity tariffs overriding certain provi- 
sions of the Classification, which will be favourable to the City of 
Winnipeg, but will offset the georgraphical advantages that the job- 
bing centres in Saskatchewan bear to the consumer. 

3. That merchandise classifying 5th class and higher, in carloads, should 
move under class rates and not under commodity rates. 

4. Special consideration of the live stock industry in Western Canada 
and freight rates thereon. 


Dealing with the above points seriatim. 


1. This has reference to the matter of terminal rates from Fort Wilham, 
which is dealt with in the judgment of the Board. 

2. Applicants did not develop this point of their submission. There is no 
evidence, or even allegation, that the provisions of Classification 17 are not 
adhered to. With regard to commodity tariffs overriding certain provisions 
of the Classification, it may be stated that it is a very general practice 
throughout the country to publish commodity rates which are on a lower basis 
than would be provided under the classification rating and the class rate tariff 
and, certainly, these are in the public interest. The provisions of the Railway 
Act as to unjust discrimination apply with equal force to commodity rates 
as to class rates. No evidence was submitted as to commodity rates which, 
it is alleged, favour Winnipeg, and are unjustly discriminatory against ship- 
ping centres in Saskatchewan, and it may be that this also has reference to the 
matter of Fort William terminal rates. The matter not having been developed, | 
it cannot be further dealt with. 

3. Nothing was submitted by applicants under this heading as to why 
commodity rates should not be permitted on traffic classifying 5th class. and 
in the absence of this point being developed by the applicants, the matter 
eannot be further dealt with. 

4. The question of live stock rates is separately dealt with in connection 
with file 34123.1. 

File No. 34123.32 ; 
Submissions of Estevan Board of Trade; Brandon Board of Trade and Civies, 


and Counsel for Province of Saskatchewan, re rates on Lignite Coal 
from the Souris Valley Field in Southern Saskatchewan. 4 


This matter was heard at sittings of the Board in Regina June 22, 1920,° 
Vol. 464, pages 7600 to 7655, and argument of counsel for province of Sas- | 
katchewan is in Vol. 506, pages 6199 to 6208. q 

| 


| 
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As I read the evidence and the argument it is not urged that there should 
be any change in the present rates on lignite coal from the Souris Valley dis- 
trict unless there is to be a modification in the rates from Alberta points to 
prairie destinations east of Mocse Jaw and Regina. 

At page 7641, Vol. 464, the witness being Mr. Hawkinson, Secretary of the 


Saskatchewan Coal Operators’ Association, the following discussion took 
| place:—- 


Mr. McEwen: Your main contention I understand is this, that whatever adjustment 


_ is made in rates on coal the same differential in regard to rates on your coal should be main- 
_ tained?—A. That is right. 


Mr. Woops: You are not asking for a greater differential as compared with Alberta 
lignite than now exists? 


Mr. McEwen: No, that is correct. 


At page 7646, reference here being made to rates from Alberta mines as 
compared with those from the Souris Valley district, the following is found:— 
Mr. Furntorr: You do not complain of the present rate relationship Mr. Hawkinson?— 


_ A. Not very strenuously. We could stand a lower rate. 


In argument, at page 6206, Mr. McEwen stated: — 


I did not particularly urge for lower rates in connection with the movement of this coal, 


_at Regina, and I am not going to urge it now unless there is going to be some reduction of 


rates in basic commodities. If during the course of this investigation the Board comes to 
the conclusion that basic commodities should be granted some reduction in rates, then I 


_wish this coal matter taken into the consideration of the Board, and facts in connection with 


it which were brought out at Regina borne in mind, that is, the relative value of this coal 


with other coals, and the fact that there must be some differential in the rates on this par- 


ticular coal and in the rates on which coal of a higher grade moves. 


And the following discussion is also found at pages 6206-7:— 


The Deruty Cuter: When you speak of rates on other basic commodities being reduced 


what do you mean by that, what other commodities have you in mind? 


Mr. McEwen: The province of Alberta has made an application with regard to reduced 


“Yates on coal, and the rate which they want is one which will move their steam coal par- 


ticularly to the city of Winnipeg. That is the great market for Bienfait lignite coal. 

The Deputy Cuter: Is what you have in mind to say that if the rate from Drumheller 
to other points were reduced you would like a similar reduction. 

Mr. McEwen: We would like the same spread maintained between our rates and their 
rates. 

The Board has before it, separate from the General Rate Investigation, 


‘the question of coal movement from Alberta to Ontario. I assume that any 
action taken in that regard would have a bearing on the rates on coal from 


Alberta mines to prairie destinations also, and consider that the whole ques- 
tion of rates on coal should, if necessary, be dealt with at a later date and 
‘Independently of the General Freight Rate Investigation. 


File 34123.33 
Lethbridge Breweries, Ltd., Lethbridge, Alta. 


What was involved in this submission was disposed of by Order No. 36911, 
dated October 12, 1925. 


File 34123.34 
Chamber of Commerce of Joliette, Que. 


This is a request that Joliette be grouped with Montreal for rate-making 
Jurposes with respect to traffic between Joliette and stations west of Montreal 
‘m Ontario, also Western Canada. The matter was spoken to at sittings of the 
Board in Montreal on January 8, 1926, Vol. 449, pages 304-341. 

Joliette is situated on both the Canadian Pacific and the Canadian National 

ailways, northeast of Montreal. From Montreal to Joliette via Canadian 
6286325 
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National Railways, the distance 1s 37 miles, and via the Canadian Pacific Rail- 
way 55 miles. It was stated by Mr. Guilbault, K.C., representing the town of 
Joliette, that the distance via the Canadian National Railways from Ottawa 
to Montreal, as compared with Ottawa to Joliette, is about 138 miles farther 
to the point last named, and. in view of this small difference in mileage, it was 
submitted that Joliette might properly be grouped with Montreal for rate 
making purposes. As a matter of fact, the difference in mileage is 20-4 
miles. Representatives of the railway companies stated that with respect 
to traffic between Joliette and points in Ontario, this would not be routed via 
Ottawa, so that, based on the mileage via which traffic is handled, there is a 
considerably greater difference in mileage than represented merely by taking 
the difference from Ottawa as between Montreal and Joliette. Further, when 
computing mileage via Ottawa to points in western Ontario the distance from 
Joliette is actually greater than through Montreal. Via the Canadian Pacific 
Railway, the distance from Joliette to Toronto via Montreal is 399 miles, and 
via Ottawa. 406 miles. Via the Canadian National Railways, the distance 
Joliette to Toronto via Montreal is 371 miles and via Ottawa 374 miles. The 
distance Toronto to Montreal is 334 miles via the Canadian National Railways 
and 344 miles via Canadian Pacific Railway. 

With regard, however. to the class rate traffic, the rates between points 
west of Montreal and stations east and south of Montreal are not predicated 
on a strict mileage basis. The territory is grouped, and under any group rate 
system, mileage is not the sole controlling factor, as numerous stations with 
varving mileages are included in the same group. ; 

To and from points in Ontario and stations in Quebec, west and east of 
Hull, and east and south of Montreal, on the lines of the Canadian National and 
Canadian Pacific companies, the grouping of territory was defined and pre- 
scribed by the Board by its Order No. 3258, dated July 6, 1907, in the so-called 
International Rates Case. The grouping and scaling there fixed was as 
follows:— 


To— 
AyIMeY 5 ona fees + aie, soe Mens aetemiee 
Gatineau to Buckingham, inclusive .. .. .. «+ s+ ++ 5 
East of Buckingham Junction to and including St. 
Augustine; north and south of St. Therese Junction 
to and including St. Jerome and St. Eustache .. .. 8 cents Ist class over Montrea 
St. Therese Junction to Ste. Rose, inclusive . 5 ae 4 cents Ist class over Montrea 
St. Vincent de Paul to Joliette, inclusive.. .. .. .. -- 4 cents Ist class over Montrea 
Lanoraie to Three Rivers. inclusive, including Berthier 8 cents Ist class over Montreal 
East of Three Rivers to Quebec, inclusive.. .. .. .. «- 10 cents Ist class over Montreal 
East and South of Montreal to and including St. Rosalie, 
St. Johns, St. Isidore, Howick Junction and Cecile 
Junction .. 4 cents 1st class over Montreai 


Doucets Landing, Victoriaville, Dixville and “east of St. 
Rosalie, also south of points named in preceding 
group (C.P.R. Group to correspond) .. .. ++ «+ +s 8 cents 1st class over Montrea 

East of Victoriaville to Point Levis .......- ++ ++ ++ 10 cents Ist class over Montre 

As a result of the percentage increases in rates since 1907 the first clas 
rate bases over Hull or Montreal are now higher than above set out. 

With reference to rates between Eastern Canada and points west of For 
William, the present station grouping in Eastern Canada was last under revie 
by the Board in 1922, and some modification was prescribed, see re Freight Tol 
1922, Vol. XII, Board’s Judgments. Orders, Regulations and Rulings, pages 68 
and 70. With respect to rates to and from Western Canada, Joliette, 37 mile 
from Montreal via the Canadian National Railways, is in the same grou 
with other stations on the Canadian National Railways at distances fro 
Montreal varying from seven to seventy-two miles. On the Canadian Pacif 
Railway, Joliette is in the same group with other stations situated at distance 
from Montreal varying from 22 to 101 miles. 


4 cents Ist class over Hull 
6 cents Ist class over Hull 
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Most adjustments of rates on a group basis result in some inequalities 
when distance alone is considered, but such inequalities are not of necessity 
unreasonable or unjust. Under any group adjustment, lines must be drawn 
somewhere, and the difference in distance between the most distant point in one 
group and the least distant point in the next more distant group, must be com- 
paratively small; further, it necessarily follows that even within the same group, 
rates to the nearer points on the edge of the group are lower, distance considered, 
than to or from other points in the same group. Under these circumstances, in 
considering adjustment of group rates, difference in distance between selected 
points cannot be regarded as controlling, and the reasonableness of such rates 
must be judged by average conditions, because a comparison made between 
specific points in one group, and nearby points in another group, does not reflect 
the relation as a whole. 

Inasmuch as there are no stations east or south of Montreal that are 
included in the Montreal group, it is obvious that the addition of Joliette to 
the Montreal group would involve an entire regrouping of said territory. It 
would also involve an appreciable reduction in the revenue of the carriers as, 
if Joliette were added to the Montreal group, there are numerous other stations 
that would have to be similarly included. Then, again, stations just east or 
south of the newly constructed Montreal group would, of course, demand a 
revision of their rates. Groups long maintained are presumably fair, and should 
not be disturbed unless substantial justice requires it. The present group 
arrangement has not been the subject of complaint from other points or territory 
in the province of Quebec, and I do not consider on the record here that a 
lirection should be made for any change of such far-reaching character as 
would be involved by giving effect to the application. 


File 34123.37 


Application of Central Creameries, Limited, Calgary, Alberta, for reduction in 
| rate on butter, carloads, from Calgary to Vancouver 


This is an application for a reduction in the current rate on butter, in car- 
oads, from Calgary, Alberta, to Vancouver, B.C. The application was first 
‘overed by written submission dated August 14, 1925; it was spoken to at 
ittings of the Board at Calgary on the 2nd of July, 1926 (Vol. 467, pages 8380- 
#897) ; and at the final hearing on March 29, 1927, argument on this application 
vas submitted by counsel for the province of Alberta (Vol. 505, pages 5716- 
719). 
In the written submission, and at the Calgary sittings, applicant alleged 
aat the present rate is excessive and stated this was evidenced by the rate 
ublished by the Canadian Pacific Railway on eggs, in carloads, from Vancouver 
> Edmonton. In other words, the rate on eggs, last mentioned, was stated by 
pplicant to be the basis of his allegation that the present rate on butter from 
valgary to Vancouver is excessive. 
| In the Canadian Freight Classification, eggs are classified fourth class, car- 
tad minimum, weight 24,000 pounds; butter is classified third class, carload 
inimum weight 20,000 pounds. The fourth class rate from Vancouver to 
algary is $1.10 per 100 pounds, and to Edmonton it is $1.25 per 100 pounds. 
-he third class rate from Calgary to Vancouver is $1.45 per 100 pounds, but a 
wmmodity rate of $1.37 per 100 pounds is in force on butter, in carloads, from 
algary to Vancouver. The Canadian National Railway publish a number of 

mpetitive commodity rates from Vancouver to Edmonton and Calgary on the 
sis of the lower Vancouver-Calgary class rates on the same articles, Effec- 
ve November 26, 1924, the Canadian National Railway published a com- 
itive commodity rate of $1.10 per 100 pounds on eggs, in carloads, from 


ancouver to Edmonton. The Canadian Pacific Railway met this competition 
6286325} 
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by publishing the same rate. The situation is that, with respect to commodities 
moving in volume, there is a parity of rates maintained between Calgary and 
Edmonton and Vancouver. The distance from Edmonton to Vancouver via 
Canadian National Railways is 766 miles, and via Canadian Pacific Railway, 
836 miles. From Calgary to Vancouver via Canadian Pacific Railway is 642 
miles and via Canadian National Railways is 996 miles. The provisions of 
section 329 of the Railway Act enable the Canadian Pacific Railway to pub- 
lish a competitive rate from Edmonton to Vancouver to meet that of the 
Canadian National Railways, without applying it to or from intermediate 
points; similarly, it permits the Canadian National Railways to publish via its 
longer mileage from Calgary to Vancouver, competitive rates on the same basis 
as established by the Canadian Pacific Railway between the same points. 

The Railway Act specifically authorizes the establishment of competitive 
yates which shall not be subject to the long and short haul clause under the 
provisions of the Act and the Board has always held, and it is set out in. 
pumerous Judgments that have been issued from time to time, that such com- 
petitive rates, made under conditions which vary in almost every instance and 
are frequently very much below the normal basis, cannot properly be taken 
as a yardstick by which to measure the reasonableness of rates per se. If they 
could, then all the numercus higher normal rates in effect on commodities 
similarly classified could be imediately condemned and the result would make for 
a rigidity in the freight rate structure of the country that would be extremely 
detrimental to the shipping public ! 

While it was stated at the Calgary sittings (page 8383) that the application 
concerned solely the rate on butter between Calgary and Vancouver, and did 
not include points outside of Calgary, in the course of the argument it was 
suggested that the matter be considered from the standpoint of reducing the 
classification rating on butter, in carloads, from third to fourth class, or the same 
rating as applicable on eggs. This, of course, would make the reduction applie- 
able throughout Canada, east and west. While some comparison was made 
between eggs and butter, with respect to value, the matter was not fully devel- 
oped and the record furnishes nothing conclusive on this point. They are not 
commodities which compete with each other. Applicants expressed their will 
ingness to have the carload minimum weight on butter in the Freight Classifica: 
tion increased to 24,000 pounds. With regard to this proposition of applicants 
however, it may be stated that when Canadian Freight Classification No. i 
was before the Board for approval, a carload minimum weight of 24,000 pound! 
was proposed on butter by the carriers, but this met with much opposition botl 
in Western and Eastern Canada and the 20,000 pounds minimum was continued 
so that obviously applicants are not in agreement with many other shippers 0 
butter with respect to the matter of carload minimum weight. The classifica 
tion rating on butter was fully considered at that time and the present ratin 
was held by the Board to be justified (see Judgment re proposed Canadia’ 
Freight Classification No. 17, Volume XV, Board’s Judgments, Orders, Regula 
tions and Rulings, at page 199). - 

On the record here, the Board would not be warranted in directing am 
change in either the classification rating, or the present commodity rate on butte 
from Calgary to Vancouver, it not having been shown that the latter } 
unreasonable per se. 


File 34123.37.1 


Submission of National Dairy Council of Canada for reduction in freight rate 
on Butter and Cheese. 


The National Dairy Council of Canada filed with the Board a printe 
submission dated August 15, 1925, making application for a reduction in freigl 


| 


| 
| 
| 
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rates on butter and cheese. This application, so far as it relates to the rates 
on butter from points in the provinces of Manitoba, Saskatchewan and Alberta, 
was spoken to at sittings of the Board held in Winnipeg on June 14 and 15, 1926. 
The application was endorsed by counsel for the provinces of Manitoba, Sas- 


_ katchewan and Alberta, also by the Canadian Council of Agriculture. Appli- 


cation for reduced rates on butter was included in the separate submissions filed 
by counsel for the three provinces named, which will be herein considered and 
dealt with along with the submission of the National Dairy Council. The sub- 


_mission of counsel for the province of Manitoba dated August 21, 1925, set 


; 


out;— 


That mixed farming has become a very important industry in Manitoba; that with the 
increased volume of business, lower rates outward should prevail on cattle, sheep, hogs and 
dairy produce of all kinds. 


The supplementary submission of counsel for the Province of Saskatchewan 


dated May 3, 1926, read as follows with regard to butter:— 


That prevailing rates on butter, eggs, poultry and poultry products moving from points 
in the Province of Saskatchewan for consumption in Canada and to Montreal and Van- 
couver for export are excessive having in mind the increased production and the volume 
of these commodities, the ever increasing exportable surplus, the lower prices obtaining in 
domestic and export markets, the substantial increases in rates allowed during a period of 
falling prices, the competition of other countries in our own and export markets and the 
desirability as stated in Order in Council P.C. 886 of assisting the basic industry of agri- 
culture. 


| The Government of the province of Saskatchewan asks:— 


(a) Lower commodity rates on butter, eggs, poultry and poultry products moving to 
Toronto, Montreal, and all points east for domestic consumption. 
| (b) Special export rates lower than existing rates on butter, poultry and poultry pro- 
ducts to Montreal and other eastern points for export. 
| (c) A special commodity rate on butter from Saskatchewan stations to Pacific coast 
points for export to Japan and other Far Eastern points, and to Great Britain through the 
Panama canal. 

(d) That local rates on butter, eggs, poultry, and fresh meats east and west be equal- 
ized, the prevailing rates being from 6 per cent to 57 per cent higher in prairie than in east- 
ern territory. 


The printed submission of counsel for the province of Alberta asks:— 

5. That in order to ensure the freest possible interchange of commodities between the 

provinces of Canada and the expansion of its trade, having due regard to the needs of the 
basic industry of agriculture, there should be made effective a special commodity rate on 
butter from Alberta shipping points to cover minimum car shipments of fifty thousand 
pounds and twenty-four thousand pounds to Montreal and other eastern Canadian points, 
and also to Pacific coast points, on such a basis as will enable the Alberta producer to com- 
‘pete favourable in these markets. 
: 6. That in order to encourage the movement of traffic through Canadian seaports there 
should be made effective a lower rate on butter via Montreal and other Atlantic ports than 
at present exists and that a favourable export rate on butter via Pacific coast points should 
be established and made effective. Exhibit 12 shows what the export rate on butter would 
be to Vancouver based on the rate in effect on the same commodity from Toronto to 
Montreal for export. 


| Additional evidence on behalf of the province of Alberta was submitted . 
at Calgary on July 2, 1926 (Vol. 467). The evidence of witness for the rail- 
way companies was given at Ottawa, March 10, 1927 (Vol. 502, p. 4680-4701). 
The argument of counsel for the province of Alberta is in Vol. 505, p. 5688- 
5697; that of counsel for the province of Saskatchewan in Vol. 506, p. 6191- 
6199; and that of counsel for the province of Manitoba in Vol. 507, p. 6491-2. 
In his argument at page 5688 (Vol. 505), counsel for the province of Alberta 
ae and confined the scope of his submission, as already above quoted, as 
ollows:— 


__ Now, the next one that I am taking up is the rate on butter to Vancouver, and that 
will be found at Nos. 5 and 6 of the particular items of Alberta’s Case, but I want to point 
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out to the Board that I am confining, so far as this argument goes, my application to the 
rate to Vancouver on butter, although the language of sections 5 and 6 is somewhat broade 
than that. 

Reference is made to the desirability of assisting the basic industry of 
agriculture and encouraging the movement of traffic through Canadian ports 
A good deal of evidence was given, and a considerable number of exhibits were 
filed, showing the position and development of the dairy industry in the three 
Prairie Provinces. Exhibits 8, 9, and 10, filed by the National Dairy Council, 
contain statistics showing the production of creamery butter, but do not show 
the value. The figures given below, showing the production and value of 
creamery butter for the three Prairie Provinces, are taken from the records of 
the Dominion Bureau of Statistics. With regard to the quantity of production 
in pounds, there are only a few very minor differences for some of the years 
between the figures in these exhibits and the records of the Bureau of Statis 


tics:— 


MANITOBA 
Creamery Butter 
Year 
Lb. $ Cents per Jb 
"UE hoe eS eee ies alir “Sat ae eee 
$900) EE DR rT TE PRE RD ee ete neces tere iain tol aus sonateney ah 1,557,010 292,247 18-76 
FT| ACS DR EOE ei 6 NCU HOPES Cy AG rac O ity Fe Cort SG ore Oias 1,561,398 388, 427 24-8) 
TES) a ee AAR Beas ane a Oeynnic Oo Son and ue OR one 2,050,487 511,972 . 24-9 
Os tes, Bee OB OHO nro ebrioe Cad. 5.dig onan: Cola dedo San tann n GK 5,839, 667 1,693,503 28-9 
nH eee Ree Oe Peer o, Seta ON wo OS ORNL ck pee Pe mal ge hese. Sie 6,574,510 2,038,109 31-0 
1 oy A HU Ee iSite otic Clo larini oom Ene o erator oti clon CPoRRaOOG 7,050,921 2,595,472 36-80 
TOUTE Oe SPER Seon ite oceans a ergeinete bgnekaeary PEROT. wahoo oes 8, 436, 962 3,897,476 46-19 
1): ee ORS RIET ORIG ius cs Ot 6 OCICS DIO 8,268, 342 4,350, 6938 52-61 
TOD) re Mien « Mshie ae ear i A ORG SiR OPENS > be gears en hota atedee 7,578, 549 4,282,731 56:5 
Sip he ai on, Ge ee Eon ar ok Mheene. oawign tray atc oS 8,541,095 3,253, 057 38-08 
1 Ao eee Ee eR I ce OR RRA OAD oh ne ECO CER SEAD che HOEY ¢ 10,559, 601 3,603,491 34-12 
12922 Hg le gh ae Sane Sh cla oA Pir Pet debs sone tr Nake OA RPE COSCON 10,730, 060 3,662,444 34-18 
TGA TENT a PIR PR SRY en reread gales Mee oe eecines 2 mena peverarey oe seers 12,632,814 4,160,707 32-98 
TO) LU RE Sor MRE ker ica cha ck tt 5 Op ano <i ene 1) Cen 13, 663,312 4,909,958 35-93 
SASKATCHEWAN 

0, ee EER Ae re ey OR ATO MREM GTC S © Demers ee 143, 645 29, 362 20-4 
POOF cee ese Tee erated ates shag eee agave tends Homebase: shatter SaaleNer a” ie 132,803 36,599 27-55 © 
VON O Mare cain eh. cn ees oes adits Alo ules ote pena pede tai akon 1,548, 696 381,809 “f 
5 Oh Sh, Sea a eee ee RR ae Cc epeas Dem ah a ie eal oe lei mac le yrs Gage 3,811,014 1,055,000 
FC Patel oPsans eye I eH Gee Aen. Acecy etait cay Cac icin, UO Ok 4,310,699 1,338, 180 
DEN Wy 58 Mile BPR ORS a hn Seno oe ee octet dencita Gah GIES: 6, OG 3c 4,220,758 1,575,965 
POR a ek Pe ee crew ry eo as ete Se Pete ale, eR omacare =) ate 5,009,016 2,221,403 


6, 622,572 3,495,172 
6, 638, 656 3,727,140 
Fe Rete Ss Seas ais in PR Saaiats Weare oNa Bre reeks ls olor s/he See arot arsine 7,030, 053 2,552,698 
IRE Ban A ROMA SCE SOR GEE ARDS OnE Dome 5 Ommcdind HU GouT 8,901, 144 3,066,573 


I eg hPa iad irs areata at cacti hte WE Oh ic tates aOR ao i 10,867,010 3,632,377 
LOOT BRA TR itoe Sithe rl sie lan RB Uke Rennes wicket ctmee ae tere se 18, 543, 001 4,378, 106 
1025 seers Pa behets Mavetei ey aoe < Bye eiram. .caececebeig epoeaate 15,946, 233 5,855,979 
ALBERTA 
DOU ORAS Cb On Re Ane BMA Serine em 7A ie aD 2a cA 601, 489 123,305 
Uae =e cate ee Ee Oe 1 OIG J RENE Pe CN eRRrape crime Duck cA 1,507, 697 362, 782 
AUS UDE i ger ee ee ean es ara Ane delta ee cay seme ori AAO, cic 2,149,121 533, 422 
UAB Se Ul Ne ot | mens Ei ees oe Bem oaks aCe aaa Re ota, O ac, a 7,544, 148 2,021,448 
TOL aee one, et bots sc tadde. glare mere myas dt i+ “Sele parehoiae: 8,521,784 2,619, 248 
ARN 2 es aR AA ati eer Oa a nuce tar amie cacy Ae Ts 8,943,971 3,414, 541 
Hi be. Re ee es We ee Oe eae RS erator Oe ©, 9,053, 237 4,025,851 
LOOM EUR E.G oo taints aces ecto einerote 66 ay Fura S piace 11,822,890 6, 182, 733 
i AUS ee A a eee GBI a TPC i irenenn IG MSE pyc o 11,821,291 6,555, 509 
TD PEPER A yy BAR cite Mev HER'. GOPED CER Aaal Renta ett oh © CRE neem 13, 048, 493 4,543,007 
WOR errensadis (sca s fl Apiek nes] -p he hide ditee.» sed, Hs Gere ertoen- Gages 15,417,070 5,126,844 
DOA O nah gaat cas oi ales Sisqo de, Suomi lela as sce (aie acs" oieee ete 17,868, 853 5,891, 186 
BOBO io ott otetamhe: rea weln cue sian (eid Rea on © sae oh ee Renee 22,339, 857 7,059,630 
NEA ee aoe eer Se cy A nay Sees cesar ree c 19,630,101 6, 959, 059 


Figures for 1926 are not available. 
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With regard to the province of Manitoba, Mr. L. A. Gibson, Dairy Com- 
missioner, stated (Vol. 463, p. 6966) that, “This year the way it is going at the 
present time we will show a larger increase than in 1925, probably a million 
pounds more, probably fourteen and three-quarters or fifteen million pounds 
for 1926.” Mr. Reid, Dairy Commissioner for the province of Saskatchewan, 
stated (Vol. 463, p. 6978) :— 

During the first five months of 1926 there were 5,109,809 pounds of butter manufactured. 
This is an increase of 31.3 per cent over the same period for 1925, and there is every indi- 
cation of a large increase for the whole year, and we expect the total make for 1926 to be 
approximately 17,000,000. 

Counsel for the National Dairy Council read into the record letter from 
the Dairy Commissioner of the province of Alberta, in which the following 
statement appears (Vol. 463, p. 6999) :— 

You will note that there was a temporary reduction in last year’s output, but if the 
records that we have for the cream supplied to creameries during the month of May may 
be taken as an indication, we should this year have an increase of somewhere between 


twenty and thirty per cent in the creamery butter output for 1926 over that of the previous 
‘year. 


Exhibit 4 shows exports of Canadian butter to Great Britain and value for 
the past six years as follows:— 


Year ending Dec. 31— lb. $ 
PADS SSRs SiS OS Se OEE BEC Roe ae Eee eee 2,735,328 1,568,318 
i NA ake or eitere ) MePM TRe cyVA A a PR Bev AL rot «cain ony Sic Bence 4,705, 564 1,918,012 
{ US PLOT OAs Bs aos incts gud 5 GERM lees Baa Ae nee 17,527,607 6,429,378 
LOUD AREVE: BIG. | MCV ge Retr e ht) Mean 8 ek ee oe ee 4,365,597 1,519,849 
\ LOA Saye stereo ene ER ae oid cet ie redaah \ouoPcr ch veh sleacbotee, 15, 236, 116 5,405, 608 
Hiscal year ending March 31,1926... 2. ...600cclecc. cece. 18,110,399 6,747,115 


There is also shown exportation of Canadian butter from the port of Van- 
‘couver as follows:— 


Year ending March 31— lb. $ 
LOU T ee ee POM RO eee 2 Droste te 348,678 129, 837 
| iPS Uns & CURL 8 oon oe let a kanal ll Miya decals ame CIR 483, 264 190, 681 
Oe RG? Wing sn wd) aint ee ee in en ra 1,494,019 526, 737 
| ODF teh Be dt nies ete warel Lime curso he. ok kata eh 1,847,854 646, 291 
L2G ROOT: CIOe i, Rone £OME AARON bbs c'stc toeca ck cas 1, 268, 899 479, 047 


The exhibit further states: — 


In dealing with the exportation of Canadian butter via Vancouver the development of 
a market in Japan is worthy of note. This is shown by the following figures from the Domin- 
‘ion Bureau of Statistics:— 


EXPORTATION TO JAPAN 


| Year ending Dec. 31— lb. $ 

: Neb ia MAN tA Ae a ea ede RL Eee Ai 448 270 
| DO cepeteceeere tecnica tn w Ronee aronctoec. ah entewrneuiy av bioaisivitin cee DOL 2,445 
| OPA Re PS MSI eS ORI A A RNA ie eae eg Cas lye 219,270 90, 986 
Ris Sa cre, BAe nt 2PM Me Me aD ee RO Re Ore kD Been ES ee 382, 007 149, 306 
: O24 RRA a ce LD, ASL REE EY TAY, Oe ee 566, 708 207,901 
| Fiscal year ending March 31, 1926................0e...... 306, 308 126, 529 


| The following is taken from exhibit 8 prepared by Dairy Commissioner 
Gibson of the Department of Agriculture, province of Manitoba. 


Year Carloads Year Carloads 
| BrpareAaih : Kiker Cxtis ket TOQPO ES, . «hac thas. Ocoee ae 108 
EEE 8 ae pila 68 1028 yes es08 oan. phrase 115 
HEE oe eR ead OPO i 96 LDS eke yee) c.4s0-, ort oe ECO 180 
RI Mieke ie fn. ci ate cc. 175 LOAF Rg A ches, ate ae 198 
OM es SNe) eg eB 153 OZ OF ah aha) ahi ciess. oie eae ee 315 
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With regard to the province of Saskatchewan, the following is contained in~ 
exhibit 9:— 

A review of the above figures showing a substantial and regular increase from year to | 
year in creamery output each year from 1920 to date must be accepted as conclusive evi- 
dence of the stability of the dairy industry in the province. 

During the first five months of 1926 there were 5,109,809 pounds of butter manufactured. 
This is an increase of 31.3 per cent over the same period for 1925 and there is every indica- 
tion of a large increase for the whole year. 

A further evidence that dairying is not only here to stay but will assuredly continue to 
gain in favour and volume of production may be found in the increased number of farmers 


patronizing creameries of the province from year to year. The following are the number of 
creamery patrons for the past six years:— 


1900 ve ety reeks tie aise io a 20,000 1928 Aamirdiha kites --sleeuee is ahead seo stem 36, 000 
POD Te cere tts seh alin eae suede 22,000 [GOA cone sie aay amen Rane 38, 000 
ODO een octet ee meres tr oan 28,000 NODA . fies stakes <u bier 40 pe eer 45,000 


The reports for the current year to date also show the industry in a strong position. 
Below is shown the amount of creamery butter shipped out from Saskatchewan 1916 to 
1925 with the percentage increase and per cent of total make exported :— 


PERCENTAGE OF TOTAL PRODUCTION EXPORTED 


Exported Percentage 
Year from of total 
Saskatchewan make exported 

TOTG Se cw eck cent ie Gah sich eerame oe ras ae eG 1,000, 000 23-0 
TCI Gc ele SRLS s\n Seti naers recor Grr GO ge, 1,500, 000 35-6 
NOU QUEDD 2 oko: SPR Sean Meets, see kein ea erie aetna 2,425,000 48-4 
Toh}, Ge eS cor ane aueetad > aaucuec Carcce DSUR 2,600, 000 39-2 
ORT) kai PUeenE es. |. ak 6.2 Oe Maumniniyalgce vockocoo cronth rau Or 3,318, 500 49-9 
TRI ie et a MR) Ale ikon Seimoote ua memo Omme cere at 3,830, 000 54-4 
LODO re oe ptcfeta) satel) epelictote (ole feta ain: ereusiensat etn de azar 5,000, 000 56-1 
HIQDS ND ances cc a Rete Ate te pan toigynpe caus nctcde Weargeveus genes wt ieasubse 7,000, 000 64-4 
JS oe, Se PIE Ie Eraser ric atom rip. Dac rarkan ney oOo 9,500,000 69-9 
Kye ns ee OMEGA ane Soho eh Mam eos Crs 4 12,357, 744 77-4 


Similar details are not on record for the province of Alberta, but it is 
stated (exhibit 10) that some 3,000,000 pounds were exported in 1925. 
Exhibit 11 covers a statement of imports of butter as follows:— 


STATEMENT OF IMPORTS OF BUTTER FROM THE UNITED STATES, AUSTRALIA 
AND NEW ZEALAND, ENTERED FOR CONSUMPTION IN CANADA DURING 
THE FISCAL YEARS ENDING MARCH, 1924, 1925 AND 1926 


United States Australia New Zealand 
Fiscal Year —_—— 
Pound Value Pound Value Pound Value 
1 ADE Ce ar erie ea ES crane 165,801 Sy fala\ et el Bk Gide a atur Bi fos Chechen 1,296, 707 $512,888 
Rana a otic Sieiio ens ores <5. ee 23,853 NOS GE What ceceteva emcee thelr eas Oe eo te 162,848 59,579 
ONG a eMNS OF bcivior Soe. 2 Oe 73,930 29,118 | 2,485,502 $910,814 | 2,342,966 928,395 
$l) ae ee = eee 


STATEMENT OF IMPORTS OF BUTTER FROM AUSTRALIA AND NEW ZEALAND 
ENTERED FOR CONSUMPTION IN CANADA FROM OCTOBER 1, 1925, 
TO APRIL 30, 1926 


Country Lb. Value 
Australia AEE MEG 7 ee 8 a. SEE EE ee eee ee 2,863, 998 $1,047, 145 
New Zealandins! a5 Bie pie meer eiateoi cee ee aaa a 2,876, 142 1,151, 549 


j 


Reference was made to the curtailment of the exportation of butter to th 
United States on account of the Fordney Tariff, but detailed figures were not 
given. According to the Canada Year Book 1925, page 476, exports of butter 
from Canada to the United States, years 1922 to 1925, were as follows:— 


Year Lbs. i 
1922 ee eee he Ce ee) ae eer RAO OE ocmrta eS Aes tot 3,032,939 
HDDS oo cotta: akg hana hetat Te ON Ne PE yh ee x te EM aE ate Nehe eta he Neto tea 2,423,086 
NODA... Es AnrAre. i%. se euntet Bias Reth Gh E, ocean, penta teh ec aetna es tele tater ate amn 6,394, 927 | 
TOO oie ck ore ace cuts: acs Re Eee coun ls cca cee PITS oan as eS OE Tut TS Balas ore 3,437,690 
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Reference was also made to the probable increase in importations from Australia 


_and New Zealand as a result of the trade agreement brought into operation 


October 1, 1925, which reduces the duty from Australia from 4 cents to 1 cent 
per pound, and from New Zealand from 3 cents to 1 cent per pound. It was 
admitted, with regard to the importations from Australia and New Zealand, 


that this butter had entered Canada at the period of year when Canadian 


production was practically at a standstill and the prices usually high, and that 


a very negligible quantity was marketed in the Prairie Provinces. In his 


argument at page 6196, Vol. 506, counsel for the province of Saskatchewan 
stated: “There is no dangerous situation at present, I think, with regard to 
imports of Australian and New Zealand butter.” Later returns covering 
importations of butter into Canada, as taken from monthly report of trade of 
Canada, are as follows:— 


From From 


New Zealand Australia 
lbs. Ibs. 
JANUARY SL O2( eee Mee Nee Set le TRATES OE cats oN pt (29 2880-29 ht OS Le 
HG DIgIaAG Vay ODT prwedenvnctt ieee patio fk ved eves olde’ bie 1,563, 184 56, 000 
Marcy 02 (Sema: Pee wet. be nhs Fev a 1,710, 688 234, 808 
4,003, 160 290, 808 
Twelve months.ending March, 1927....................... 4,904, 536 801,324 


The volume of importation represents a small figure when compared with the 
total production of butter in Canada, which is given as 269,494,967 pounds for 
1925. 

Some data were submitted relating to cost of transportation of butter to 
Great Britain from other competitive butter producing countries, namely, 
Australia, New Zealand, Denmark, Argentine, Russia, Sweden and Netherlands, 
but there was some question as to the accuracy of some of the figures and they 
were not conclusive. In any event it transcends the functions and power of the 
Board to endeavour to adjust that portion of the through transportation repre- 
sented by the rail freight rates in Canada, and change them from time to time, 
so that the Canadian producers’ cost of transportation to Great Britain would 
not exceed that from competing countries; and, furthermore, the proposition 
would be impracticable, owing to the rates by water transportation from such 
countries being subject to constant fluctuation, as well as the wide variance as 
between different competing countries. 

Dealing further with the position of the industry, Mr. Reid, Dairy Com- 


missioner for Saskatchewan, and who is also Secretatry of the Saskatchewan 


Dairy Association, stated (Vol. 463, p. 6978) that the figures showing a sub- 


stantial and regular increase from year to year in creamery output must be 


accepted as conclusive evidence of the stability of the dairy industry in the 
province. Again, p. 6992, Mr. Reid replied to inquiry of Deputy Chief Com- 
missioner as follows:— 

The Deputy Cur: Q. Would you say that the Dairy industry is a profitable industry 
#8 a whole, but that there might be instances of people who on account of conditions under 
which they operate or on account of their attitude towards it, lose money; but on the whole 
che Dairying Industry is a paying proposition, is it not?—A. I would say undoubtedly it is 
4 paylng proposition. 

While the price of butter has declined considerably from its peak price, 
t is stated the cost of production has also been reduced. Mr. McKay, Manager 
Mf the Manitoba Co-operative Dairies, at page 7026, Vol. 463, stated: “He 
the farmer) is receiving more to-day in proportion than he was at the high 
eriod, because at the high period operating costs were also high.” He also 
tated at page 7025 that the cost of manufacture has decreased in the last four 
© five years. 
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With regard to that portion of the submission relating to “ the encourage- 
ment of the movement of traffic through Canadian ports,” 1t may be pointed out 
that in so far as this involves the question of adjusting rates so as to divert the 
export movement of butter through Canadian ports instead of through United 
States ports, there is no allegation or evidence that any of this export butter 
traffic moves through other than Canadian ports. 

Taking typical shipping points, the situation with regard to the butter 


rates here in question may be summarized as follows: 


To VANCOUVER 


(Rates in cents per 100 lbs.) 


From 
Present rate 
1915 Peak, 

1920 Class Com. 
Ca Weary) ve iv cx 00 3 0Ce eee ee ere es ae ee 91 154 145 137 
Bidders HO, We ins cic oe ts < CRS ADEE OB oS Ol rae es ae es 91 154 166 137 
Mose Gam igi ic sc vis 2 ee xpgaiga B® pre reee ee aren minis y si ean: 142 2313 201 1924 
Nari i Deeg escaie ceedsetes as) 2 stampa. immageatie’s ere re ak 7 ee Pies ea 147 2485 251 221 


ee oe Se eee 
Te ORG IU Sa ee 


To MonTREAL 
(Rates in cents per 100 lbs.) 


From 
“an Peak, Present rate 
1920 Local Export 
Galeary slit. A ek. ods LAL Nia ae ages ig rimang bere his pela 3 194 345 3074 246 
Pid ontottereneue ong ce trace bs Begs ~ eccemee iL eta ciate cape eas seals: 194 345 3074 246° 
i aaa ea , MR enon Notinat Garr dcin hice gipMEOT 0G Its 154 2774 2473 210 
Winniness /0 5, . Les. Sat UAE Reale Soa aber ite lens BBS: 108 200 1784 161 


iy Golsb\tvemyees Lanevemgghe: Ves ett I NS Oe ne 


Generally speaking, in comparison with other traffic moving under class or 
commodity rates, butter has not been subjected to any greater increase and 
has received equal decreases since the peak in 1920. The very gratifying 
and marked development of the dairy industry in the three Prairie Provinces 
was pretty fully set out on the record by counsel for the applicants and above 
summarized. There was some discussion as to whether the development of the 
industry had been hampered by the freight rates on butter. On this point the 
following excerpt from the record is quoted (Vol. 463, p. 7037 e¢ seq.) i— 


The Deputy Curr: Mr. Scott, I wonder if you would follow me along this line, and 
you do not I would like to invite your views on the subject. When the Order in Counei 
ordered us to do our best to encourage the interchange of commodities, and the develop 
ment of the agricultural industry, we received subraissions from the various sections of the 
country, and particularly from the agricultural industry, contending that the rates art 
injurious to their welfare. In this instance we have received a submission, the first part 
which exemplifies the wonderful developments that have taken place in the dairy industry 
in the west in recent years, and I invite your view on this point—the rate which is beiny 
charged by the transportation companies is in no way detrimental to the development 0 
the industry, not only from the point of view of competition, but from the point of viev 
of hindrance to further development of the industry as well. Therefore, so far as I cal 
follow the argument, it would seem to me that the whole thing boils down to a questio: 
of the reasonableness of the rates in themselves as compared with the services rendered 
the transportation companies, and in that respect I do not believe that the Order in Coun 
helps us very much unless you can show that the rates in themselves at the present tim) 
hinder the development of the industry, or hamper it in its competition. : 

Mr. Scorr: I cannot say that the rates that now exist are so high that they are pre 
venting development, because that is not the fact. The dairying industry is growing V T 
fast. Our reason for emphasizing that growth and that development is, because it is 
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recognized principle in rate making, that the greater the volume the lower the rate. If the 
rates were fair when we had a much less volume, now that the volume has increased as 
_ much as it has, we are entitled to lower rates. 


The Depury Cur: I follow you there. I think this exemplifies it so much more, that 
the problem boils itself down to a question of comparing rates enjoyed by the transporta- 
tion companies on butter and other dairying products, as compared with rates charged on 
other commodities. Is that not the case? 


Mr. Scorr: Yes. 

Ls The Deputy Cumr: And that is fairly a question of the reasonableness of the rates, 
in itself? 

Mr. Scorr: Yes. 

| At page 7027, Vol. 463, Mr. McKay, Manager of the Manitoba Co-opera- 
tive Dairies, being the witness, was asked by the counsel for the province 
of Manitoba whether the reduction made in freight rates on butter in 1922 
had any effect, and the witness replied: “ Well, that is a very difficult question 
to answer definitely.” 


| 


In his printed submission, counsel for the National Dairy Council stated :— 


According to the principles of rate making the volume of the commodity moving and 
the value of the commodity are two important elements to be considered in estimating the 
‘reasonableness of the rates charged by a railway company for hauling the commodity in 
question. 

' During the past few years the production, consumption in Canada, and the exportation 
from Canada of butter has greatly increased, therefore, the volume of butter transported 
by the railways has also greatly increased. 

| During the same time the price of butter in Canada has been greatly reduced and the 
Tailway rates for hauling butter in Canada for both domestic consumption and export have 
been greatly increased. 


It will be noted reference was made to increases in freight rates during the same 
period of time that the price of butter has been materially reduced. Similar 
reference is made in the submission of counsel for Saskatchewan. For example, 
basing on the wholesale price of butter per pound in Winnipeg, it was stated 
“the wholesale price to-day is 8 cents per pound less than it was in 1918 
before any increases were put in effect by the railways” (Vol. 463, p. $963). 
To take 1918 as the base for price comparison does not place the situation in 
proper perspective, for the reason that prices of commodities advanced very 
materially, and were in force a considerable period of time before freight rates 
were advanced. The first freight rate increase after 1914 took effect March 15, 
1918, followed by further increases in August, 1918, and September, 1920, 
with reductions January 1, 1921, and December 1, 1921. There was a subse- 
quent decrease in August, 1922, on a limited list of certain basic commodities, 
out this did not affect butter. The price movement, in the case of butter, is 
already shown herein in connection with the statistics as to production, but is 
teproduced below for ready reference: — 


Average value in cents per pound 


Year 
Manitoba Saskatchewan Alberta 

Pepe 2 Pea tht iete! 2 tr wry bin 4+ deyl [PS senior oy Sas 29) a 

Se Si US. eee cme eee Oe) AA 28-99 27-68 26-79 
Breer tS... Mttloe £7 and todd | nt be yh 31-00 81-04 30-72 
| SESS RISC arenrSiora aR Sree 36-80 87-33 38-17 
| Ra inn el leper nc ota GLAM LS Ss 46-19 44.34 44-46 
Me ES, BO Le aR oe Lo nome t 52-61 52-77 51-87 
We irc LF. wen theca ndid cai dh be Mackin, eich a, 56-51 56.14 55-45 
Das en Wepre FU. AS aya 38-08 36-31 34-81 
Be ee SLO Ear Secnriqhtivns Ty 34-12 34-45 33-25 
RS chr hencia cl h,.13i eh BARS gllvxg eis, Koch csees. ose ihaane 84-13 34-42 32-96 
Ce a te 32-93 Soo8 31-15 
Der eG eee oie ges ART ih: Sift | 35-93 36-72 35-45 
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Taking Manitoba, the price had advanced from 28-99 cents in 1915, to 46°19 
cents in 1918 before there was an inerease in freight rate; in the case of Sas- 
katchewan the advance during the same period was from 27-68 to 44-34 cents; 
and in Alberta from 26°79 to 44-46 cents. The peak prices were reached in 
1920. 
Freight rates fixed to bear a relationship to the fluctuations in the price of 
commodities would have no permanency, nor would they necessarily have any 
relation to the cost of service, or other factors that are controlling im the estab- 
lishment of rates, and this has never been accepted as a valid or proper principle 
of rate-making. The following excerpt from the Board’s judgment in the 
complaint of the National Dairy Council of Canada on behalf of the Manu- 
facturers’ section of the Alberta Dairymen’s Association re freight rates on 


{ Calgary and Edmonton (Vol. XII, Board’s Judgments, 


butter east and west o 
Orders, Regulations and Rulings, p. 146) is particularly relevant on this point: — 


The application was, in substance, the contention that because the selling price of butter 
had gone down since the rates were increased the rates should be accordingly reduced. 
The principle of charging what the traffic will bear is one of the factors which has been | 
recognized in connection with rate regulation. At the same time, it has not been accepted 
as the only factor. If a reduction in the price of a commodity is to automatically bring | 
with it a reduction in the rate, it would logically follow that an increase in the price of a 
commodity would automatically carry with it an increase in the rate. This principle has 
not been accepted by the Board as valid. The mere ability of an article to pay, aside from — 
the question of whether the increase in revenue to be derived from the increased od 
justifiably necessary, 1s not a conclusive justification for an increase in rate. In the incre 
in rates which Canada has had to face, the increase in rates was not made at the same time 
as prices went up. A considerable period of time elapsed before the rates were increased, - 
and the justification for the increase was the increased cost to which the railways were — 
subjected. 
Exhibit 12 filed by the National Dairy Council shows export and domesti 
rates from prairie points to Montreal and Vancouver on a wide range é 
articles. This comparison does not provide the Board with anything deter-_ 
minative as to the reasonableness of the rates on butter. Generally speaking, 
there is no analogy whatever between the articles compared, which are widely 
different in character, take different classification ratings, and have a wide) 
renge in values, although the values were not shown. For example, obviously 
quite different factors would be considered in establishing commodity rates on 
such articles as returned empty carriers, scrap paper, scrap rubber, stone, 
potatoes, lumber, bags and bagging, iron or steel angles or bars, paper bags, 
cereals, and many others enumerated, than would be given weight in the fixa-. 
tion of rates on butter. The majority of the articles enumerated are not of a 
perishable nature and are handled in ordinary box car service. The conditions 
with regard to the handling of butter are quite dissimilar, as it is & cna dt 
that must be handled in refrigerator cars that are specially cleaned for the 
purpose. A comparison with packing house products leaves out of considera 
tion that the carload rating on the latter is 5th class as compared with 3r 
elass on butter. The present classification rating on butter was under considera- 
tion by the Board when Canadian Freight Classification No. 17 was before 
for approval, and the Board found that the present rating was justified (Vol. XV, 
Board’s Judgments, Orders, Regulations and Rulings, p. 199). ; 
In exbibit 13 compiled by Mr. Shiels for the Western Canada Dairy 
Association, numerous computations and comparisons were shown, and theré 
were set out statements of what it was alleged the rates on butter would be 
if based on the gross ton mile cost figures of the Canadian Pacific Railway 
plus 50 per cent to provide for special equipment and profit. Under Mr. Shiels 
method of calculation he produced rates very much below those now in foree 
Mr. Shiels stated that he had used the gross ton mile figures shown in state: 
ment produced by the Canadian Pacific Railway, pursuant to request of counse 


: 


ij 
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for British Columbia (exhibit F.H. 98, p. 17); for the tare weight of the car 
a figure of 20 tons had been taken; and that nothing had been included to 
cover the return empty haul. The gross ton mile cost varies in the different 
railway operating districts and it developed that in computing the cost, say 
from Calgary to Montreal, Mr. Shiels had not used the operating district 
mileage of the railway for the various districts, and subsequently an amended 
exhibit was filed. Mr. Shiels stated the “plus 50 per cent” was allowed to 
cover railway operating costs which were not allocated between districts and, 
therefore, not included in the gross ton mile figures supplied by the Canadian 
Pacific Railway; profit; cost of special equipment; and “those items that I 
did not understand.” Later, at the final hearing, a second amended exhibit 
was filed in which the calculation was based on a tare weight of 31 tons. 

Counsel for the railway pointed out that when computing gross ton mile 

cost figures on any particular movement, they have to be applied first on the 
gross ton miles hauled in the loaded movement, and then there has to be added 
to this the gross ton mile cost for the tare weight of the car for the percentage 
relationship of empty te loaded freight car miles by districts. This is illus- 
trated at page 57 of exhibit F.H. 98, in conjunction with the data shown on 
page 56 of the same exhibit. While a tare weight of 20 tons was first taken 
by Mr. Shiels, and later, a second amended exhibit was filed, based on tare 
weight of 31 tons, the railway stated the average tare weight of the refrigerator 
cars used in this butter traffic is 62,000 pounds, without ice, and 69,000 pounds 
with ice; further, that so far as this particular movement is concerned, returned 
empty car haul would represent approximately 75 per cent of the loaded car 
haul. 
With regard, however, to the gross ton mile figures supplied counsel for 
British Columbia and used by Mr. Shiels in this exhibit, Mr. Lloyd, Assistant 
Comptroller of the Canadian Pacific Railway, under cross-examination by 
counsel for British Columbia, pointed out that these were not a proper measure 
of the actual cost of handling revenue freight traffic, or any basis for comput- 
ing a freight rate, for the reason that they did not include certain items of 
“Operating expenses—some $12,000,000—that were not allocated as between 
districts and, consequently, not included in the gross ton mile figures shown in 
exhibit F.H. 98; that they included caboose gross ton miles, also the gross 
ton miles of the non-revenue freight handled, which is 15 per cent of the 
freight gross ton miles on western lines and 10 per cent on eastern lines, and 
which is an overhead on the revenue traffic; that they did not include anything 
for fixed charges, dividends, or any requirements over and above operating 
cost. On February 1, Vol. 495, p. 1490, exhibit F.H. 169 was filed by the 
Canadian Pacific Railway, showing that by making the necessary deductions, 
and to provide for net earnings at a rate of 5°75 per cent, the gross ton mile 
figures supplied counsel for British Columbia represented only 54:2 per cent 
of the requirements, or, as applied to freight traffic, it would be necessary to 
increase the total system gross ton mile cost figure for 1925 of -323 cents by 
84-5 per cent. 

Then, it must be further borne in mind that this is an “ average’ gross 
von mile figure for all commodities ranging from sand to silk. Obviously, 
such average figure could not be used without modification, up and down, when 
yplied to particular commodity movements. The proposed rates submitted 
by Mr. Shiels cannot, therefore, be given any weight, containing as they do 
0 many elements of error. Counsel for the National Dairy Council stated 
'e was not prepared to suggest that the rates should be those shown by Mr. 
Shiels (Vol. 463, p. 7116) nor did he say what he considered the rates should 
e. During the argument, counsel for the province of Saskatchewan was asked 
vhat he submitted the rates to Montreal should be, and he stated he was not 
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prepared to answer that question, but he did suggest that consideration might 
be given to a reduction in the carload minimum weight of 50,000 pounds which 


applies under the commodity rates. 


ae 


As already referred to herein, in his argument counsel for the province © 


of Alberta confined his application to the rates on butter to Vancouver, and 
after alluding to the exhibits filed at Calgary, in which suggested rates were 
set out, asked the Board to direct its consideration to what he described as 
an alternative suggestion which he put forward, urging that it had much merit 
behind it. His proposition was as follows: Butter classifies 3rd class in car- 
loads; the 8rd class standard mileage rate London to Montreal, 455 miles, pro- 
duces a rate per ton per mile of 4°68 cents. The 38rd class standard mileage 
rate Calgary to Vancouver, 642 miles, produces a rate per ton per mile of 5:33 
cents. He stated, “I am not making any point as to our being entitled to a 
less ton mile rate on account of our longer mileage; I am taking it as though 
they were the same mileage.” 5-33 cents is 14 per cent higher than 4-68 cents, 
so that taking the standard mileage rates as a comparative basis, east and west, 
the ton mile basis in the west is 14 per cent higher than in the east, conse- 
quently the rate on butter from Calgary to Vancouver should not be higher 
than 14 per cent more than the eastern rate per ton per mile. He next took 
what he described as the commodity rate on butter from London to Montreal 
which produced a rate of 2-94 cents per ton per mile, 14 per cent of which 
equals -41 of a cent; 2-94 cents plus -41 cent equals 3°35 cents, which rate 
per ton per mile would produce a rate from Calgary to Vancouver of $1.08 
per 100 pounds, which is the rate applied for. 

The London-Montreal calculation should have been based on 444 miles, 
instead of 455 miles, which would make the comparison 4:61 cents and 5°33 
cents, the latter figure being 153 per cent higher. Similarly, the butter rate, 
2-94 cents, should be 3-02 cents, and 153 per cent higher would produce a rate 
per ton per mile of 3-48 cents to make the rate Calgary to Vancouver $1.12 per 
100 pounds instead of $1.08. 


If this proposition is sound and logical, and a proper rate-making basis for 


constructing a rate on butter from Calgary to Vancouver, then the same prin- 
ciple would be equally sound and logical—and no doubt demanded—in con- 
structing rates on other commodities, as well as class rates, consequently it 


seems necessary to ascertain what the effect of this proposition would be, if 


eiven a wider application. Without setting out the calculations in detail, it may — 


be stated that taking the same standard mileage rate comparisons, east and 
west. as above illustrated for 8rd class, it is found that, expressed in cents per 


ton per mile, the situation 1s:— West higher 
than East 
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The same principle here urged, when applied to other commodities, will be 
found to produce some rather marked anomalies. For example, green hides are 
rated 5th class, while dry hides are provided in the classification with a rating. 


one class higher, namely, 4th class. The present rates, and the rates that would 
be produced under the proposition here advanced, are as follows:— * 


FROM CALGARY TO VANCOUVER 


, Dry hides Green hides 
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Rate as per above proposition........-.-eeeeceeeeeeeeerereets 684 66 cts. 5 
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Instead of the rate on the higher classified article, namely, dry hides, being 
12 per cent over that on green hides as at present, the difference would be 
| reduced to 4 per cent ; the proposition reduces the dry hides rate 38 per cent, 
while the reduction brought about in the case of green hides is 33 per cent. The 
reductions would not only be substantial, but also inconsistent. 
| The same proposition applied in the case of two articles taking the same 
classification rating works out as follows: Eggs and dry hides are both classi- 
fied 4th class, in carloads; applying the same calculation as taken in the case of 
butter, and using the London to Montreal export rate as the base, the situation 
‘would be that whereas from Calgary to Vancouver the present rate on both eggs 
and dry hides is $1.16 per 100 pounds, the rate produced on dry hides would be 
683 cents per 100 pounds, and on eggs $1 per 100 pounds, so that while both 
these commodities take the same classification rating, and at present the same 
rate per 100 pounds, from Calgary to Vancouver, the dry hides rate under the 
proposition here advanced would become only 684 per cent of the rate on the 
other article similarly classified and at present taking the same rate. This result 
is brought about by reason of the difference existing between the export rates on 
eggs and dry hides, in carloads, from London to Montreal, which are 67 cents 
and 46 cents per 100 pounds, respectively, and used as the basis under the 
formula proposed by counsel for Alberta. 

However, there is another anomaly, namely, that if the domestic, rather 
than the export, rate from London to Montreal is taken as the base, the same 
calculation would make the rate on both eggs and dry hides from Calgary to 
Vancouver 93 cents per 100 pounds. In the case of eggs this is 7 cents lower 
than the rate of $1 produced by taking the London-Montreal export rate as the 
dase: while in the case of dry hides it is 244 cents greater. 

Therefore, to take the London to Montreal export rates as the basis for 
sutter, and some other articles, it produces a lower rate from Calgary to Van- 
ouver, than would be obtained by taking the London to Montreal domestic 
rate. 

The same principle applied to the class rates, lst to 7th class, from Calgary 
© Vancouver, would produce rates lower, except on 3rd and 7th class, than the 
wairie town tariff distributing class rates. The comparison follows:— 


FROM CALGARY TO VANCOUVER 


—— 1 Z 3 4 5 6 7 
ponent SETH Stet Pt ars Saye Es Per ca) 
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PRAIRIE TOWN TARIFF 
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The proposition here advanced, worked out in its wider application, would 
ot only make drastic reductions in rates to Vancouver, but involve a reduction 
trates between prairie points themselves. With regard to 10th class rates, the 
toposition would not work at all, because the western rate per ton per mile is 
stually 11 per cent lower than that of the east. It is not clear from the record 
hy London to Montreal was taken as the basis for comparison. Exhibit 12 in 
‘inted submission of counsel for province of Alberta showed a rate based on 
ie Toronto-Montreal rate, which was quite a different figure from that pro- 
sed in argument. It might have been advanced with equal force that Windsor 
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to Montreal should have been taken as the basis for comparison, because it 
has a mileage of 555, which is more nearly comparable with 642 miles than 
the London figure of 444 miles. T aking Windsor, instead of London, it would 
produce quite different figures throughout, and on butter from Calgary to 
Vancouver would produce a rate of $1.04 per 100 pounds. The difficulty about 
this theory is that no two eastern basing points will produce the same results. 
Aside from the drastic reductions in rates and railway revenues that would 
result from the adoption of this proposition in its wider application, and the 
snconsistencies it would produce, as well as being impracticable of application 
to certain traffic, I do not see wherein it has any merit as a proper prin- — 
ciple of rate-making. It 1s well known that the relationship between the classes — 
under the eastern scale is different from that of the west. What was described — 
as a commodity rate on butter from London to Montreal is the 3rd class rate ~ 
applying on export trafhic, governed by the United States Official Classification. — 
The export rates from Ontario points to Montreal are all of a competitive — 
character and are built up on prescribed percentages of the Chicago-New York © 
rate, which were directed by the Board in 1905 following a lengthy investiga-_ 
tion——Orders 586 and 641 dated July 25 and September 4, 1905, respectively. — 
So far as the domestic class rates from London to Montreal are concerned, — 
these also are subject to special conditions which resulted in the scale of rates 
prescribed by the Board in 1907 in the so-called International Rates Case 
(Order 3258 dated July 6, 1907). I do not consider either the export or 
domestic class rate from London to Montreal, established under the conditions 
referred to, provide any proper basis for computing rates from Calgary to 
Vancouver. 

Counsel for the National Dairy Council, also the province of Saskatchewan, 
submitted that the increased volume of the butter traffic warranted a reduction 
in rates; that the volume of the commodity moving is one element to be con- 
sidered in estimating the reasonableness of rates. Volume is one of numerous » 
elements, particularly on commodities moving in large quantity. While there has 
been an increased volume of butter traffic, relatively, the entire volume of the 
butter traffic is very small. In exhibit F.H. 98, pages 49, 50 and 51, there is 
shown originating freight by districts, on the Canadian Pacific Railway for 
the year 1924. The originating tons of butter and cheese were 3,282 in Mani- 
toba, 3,194 in Saskatchewan, and 8,259 in Alberta. The total originating freight 
the same year in these districts amounted to 3,066,385 tons in Manitoba, 2,834,386 
tons in Saskatchewan, and 4,006,181 tons in Alberta. The butter and cheese traffic 
represented a little less than 1% 00 of 1 per cent of the total originating tonnage 
in the three districts. Butter is not the only commodity in respect to which 
there has been increased tonnage handled by the railways in recent years. I do 
not consider that the increased volume of butter traffic warrants a revision of 
the rates thereon from that standpoint. 4 


With reference to the carload minimum weight of 50,000 pounds applying 
in connection with export commodity rates to Montreal, it was suggested by 
counsel for Saskatchewan that if this were reduced to 40,000 pounds, it might 
enable some of the smaller creameries to take advantage of the rate who cannot. 
do so now, but the matter was only touched upon in his argument without any 
additional details. Counsel for the National Dairy Council stated (Vol. 463, 
p. 7031) that they were not complaining about the 50,000 pounds minimum 
weight or contending that it was too high, but merely pointing out the carlo 
earning on this weight as an argument that the rate should be lower. I do not 
consider the question of carload minimum weight was sufficiently developed 
to warrant a direction at this time that a change be made therein. | 
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The classification rating on butter was considered and the present rating 
held to be justified in 1925 (Vol. XV, Board’s Judgments, Orders, Regulations 
and Rulings, p. 199). The class rates are as prescribed by the Board. Rates 
lower than these normal rates are now in force on shipments to Vancouver, 
also to Montreal, for export. From the standpoint that the rates should properly 
be viewed, namely, other rates in the same territory, or between the same points, 
with due regard to differences in classification ratings and the character of the 
traffic, I do not consider that on the record a case has been made out warrant- 
ing a direction for a reduction in the rates on butter from prairie points to 
Vancouver or Montreal and other eastern Canadian points. 

While rates locally on butter in the West, also in Eastern Canada, were 
embraced in the broad wording of the submissions, this portion of the case was 
not developed in evidence or argument. The same remarks apply to cheese 
rates which were referred to in the printed submission of the National Dairy 
Council. 


File No. 34123.38 


Complaints of the Essex County Corn Improvement Association, the Essex 
County Development Association, the Essex County Livestock Improve- 
ment Association, Harrow Farmers’ Co-operative Association, Township 
of Colchester South, Essex Board of Trade and Cottam Board of Com- 
merce, alleging discrimination in freight rates on products of Essex 
County 


The submissions of the above-named organizations were in the form of 
resolutions requesting that the Board investigate alleged discriminatory freight 
rates at present in effect covering transportation of the products of Essex county, 
and grant such relief as might be necessary to enable shippers of Essex county 
to compete with products produced in other sections of the country, The sub- 
missions were no more definite in character than here outlined. The matter 
was set for hearing at Windsor, January 12, 1926, and counsel for Quality 
Canners stated that the various associations were interested only in so far 
as their connection with the canning business was concerned, and that their 
submissions should, therefore, be considered as supporting the complaint of the 
quality Canners of Canada, Limited. The latter complaint is covered by file 
ee and fully considered and set out in report which has been made under 
Mat file. 


File 34123.39 
Prince Albert Board of Trade 


The submissions of the Prince Albert Board of Trade support those of 
ertain other Boards of Trade, etc., and are, therefore, covered by the decisions 
arived at with regard to such submissions, consequently, it is unnecessary to 
eport more specifically here on the submissions of the Prince Albert Board of 
“rade. 

File No. 34123.42 


ubmission of Dominion Textile Company, Limited, Montreal, re rates on 
Cotton Piece Goods 


By written submission dated August 24, 1925, the Dominion Textile Com- 
any, Limited, Montreal, pointed out that there are commodity rates in effect 
n cotton piece goods from Marysville and St. John, N.B., to various points 
1 Quebec and Ontario, whereas on cotton piece goods shipped from Montreal, 
fagog and Quebec, Que., the class rates apply, there being no lower com- 
todity rates in effect from the points last named, as in the case of Marysville 
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and St. John, N.B. The Textile Company stated this appeared to them to be 2 
discrimination in favour of Marysville and St. John, N.B. The matter was not 
further developed orally at the final hearing. | 

The Maritime Freight Rates Act, 1927, required a reduction effective July 
1, 1927, in the existing rates from Marysville and St. John, N.B., to points) 
in Quebec and Ontario, and section 8 of said Act reads:— 

The purpose of this Act is to give statutory advantages in rates to persons and indus 
tries in the three provinces of New Brunswick, Nova Scotia and Prince Edward Island, and 
in addition upon the lines in the province of Quebec mentioned in section two (together 
hereinafter called “select territory”), accordingly the Board shall not approve nor allow 
any tariffs which may destroy or prejudicially affect such advantages in favour of persons 
or industries located elsewhere than in such select territory. 


In view of provisions of said Act, it is not apparent that any change can 
now be made in the rates from Magog, Quebec, or Montreal, without affecting 
the advantages created by the statutory rates, in favour of the shippers at 


ey 
| 


Marysville and St. John. a 
File 34123.55 i‘) 
Canadian National Millers Association, Montreal, Que. | 


The written submissions of the Canadian National Millers Association 
dated March 1 and December 2, 1926, deal with the matter of rates on grain 
and grain products from Fort William to Montreal. No direction is being made. 


by the Board at this time with regard to said rates. ; 


bi 


File 34123.57 f 


Application of Weyburn Bottling Works, Weyburn, Sask., et al., for reduction 
in rates on returned shipments of containers used in the transportation of 


non-intoxicating beverages. 


This is an application submitted by counsel for the province of Saskatche- 
wan in letter dated April 15, 1926, on behalf of the Weyburn Bottling Works 
Weyburn, Sask., and a number of other bottling companies in Saskatchewan 
and was spoken to at sittings of the Board in Regina, June 23, 1926, Vol. 468 
pages 7813-7818. The matter is really one of classification, rather than rates 

The application relates to returned shipments of containers, consisting 0 
glass bottles, in cases, which have been used in the transportation of non-intoxt 
cating beverages. There is a substantial movement throughout the country 
returned empty second-hand carriers; such as bags, barrels, kegs, drums, bottl 
boxes of various kinds, egg cases; tinned biscuit, cracker and confection 
boxes, carboys, banana crates; acid, ammonia, carbide, gas and soda wa 
cylinders, etc., and in respect to these returned empty second-hand containers 
there is provision in the Canadian Freight Classification for a lower rating than 
applies on the same articles when shipped new. The regulations surrounding: 
these returned shipments provide that when offered for shipment as returned 
empty packages they must have been used in the transportation of a regula 
consignment and are being returned to the consignors of the original fillec 
packages via the same line over which they were originally shipped, otherwis 
they will be charged at the regular rates for new packages. Obviously, the cos 
of transporting these containers, when returned empty, is no less than when the} 
are shipped new. The rating on new bottles of the character here under con- 
sideration is 3rd class, L.C.L., and the returned empties are provided for at t 
lower rating of 4th class, which is the lowest rating provided in the Canadial 
Freight Classification for any type of these empty carriers; a great many ¢ 
the empty containers are provided for at 3rd class. The position of the railway 
has always been that the low rating on returned empties has been a voluntary. 


S 
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‘concession on their part. In the revision of the classification, which was com- 
pleted and resulted in the issuance of Classification No. 17 about two years ago, 
it had been the original intention of the railways to cancel the rating on returned 
carriers; that on all other articles or commodities no distinction is made between 
new and old, and they saw no good reason why the same rating should not 
apply on old containers as new containers. However, this proposition met with 
considerable objection from some of the interested shippers and finally the pro- 
vision for these empty carriers, as found on pages 68 and 69 of the classification, 
was agreed upon in conference between representatives of the railways and the 
shippers before the Special Classification Committee, which was, in itself, a 
joint committee composed of representatives of the railways and the shippers. 


Request is made that provision be made for the return of the particular 
containers, described in this application, at one-half of the 4th class rates, it 
being alleged that a rate similar to that herein requested is in force between 
certain United States points in the states of Montana and Minnesota. It was 
stated that the outgoing shipment of soft drinks weighs about 75 pounds per case 
and the returned shipment of empties weighs practically two-thirds of the 
weight of the outgoing shipment, and a comparison was drawn between these 
and returned shipments of oil barrels or drums, it being stated that the latter 
were only approximately one-sixth of the outgoing weight as compared with 
returned empties here in question. Reference was also made to the return of 
drums used in shipping carbonic acid gas which weigh 150 pounds outward and 
100 pounds when returned, and on the latter it was stated rates were accorded 
that were practically one-half of the 4th class rate. The foregoing represents 
practically all that was submitted on behalf of the applicants, so that it will be 
aoted that the matter was not very fully developed. 

As far as relates to the returned carbonic acid gas cylinders, the reduced 
‘atese referred to by applicants, and which were higher than one-half of the 
ith class town tariff rates applying on applicants’ shipments, were cancelled 
ffective July 1, 1926, and they now pay the same rates as those charged on the 
‘ontainers used by the applicants. A comparison between the outward weight, 
id the weight of the returned empty package, is not, in itself, particularly 
‘elevant, as there are a great many varieties of returned empties, as already 
pecified herein, and a considerable variation in the weights of the goods shipped 
herein. As against the comparison cited by applicants, it might be noted 
hat gas cylinders weighing 109 pounds when shipped out full, weigh 99 pounds 
vhen returned empty, and another size weighs 220 pounds when full and 200 
rounds when returned empty, and the 4th class rating is applicable on the 
eturned movement. 

With regard to the lower rates said to be in effect in the states of Minne- 
ota and Montana, the tariffs, of course, are not on file with this Board, and 
nere is nothing on the record indicating the territorial application of said rates 
r the articles they apply on. The Western Classification is in effect. through- 
ut the northern United States territory west of Chicago and in this classification 
ew bottles are rated 3rd class, L.C.L., and old bottles 4th class, L.C.L. The 
’wer rates said to be in effect in certain sections of this territory are, apparently, 
dvered by some special tariff provision, the circumstances concerning which 
te not within the knowledge of the Board. 

The provisions of the Canadian Freight Classification apply throughout 
anada, and while there are no complaints from any other interested shippers 
itside the province of Saskatchewan, any change in the classification provision 
ould have general application throughout the country, and could not be 
msistently confined to the specific containers covered by this application. The 
lestion at issue, therefore, is far-reaching in its effect and covers a greater 
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volume of traffic in other sections of the country than in the Province where the 
application originates. No evidence whatever is on the record alleging that 
the present rating is in itself unreasonable, or that it imposes any hardship upon 
the industry. Evidence of this character would be very much more material 


. 


than any of the submissions that were advanced in support of the request for 
reduced rates. 

On what is before the Board on this record the applicants have not made 
out a case which would warrant any change being made. 


File No. 34123-58 
New Westminster Board of Trade 


There were no written submissions filed by the New Westminster Board of 
Trade, their representations being made at sittings of the Board held in New 
Westminster on July 15, 1926 (Vol. 471, pages 11364 to 11451). 

Speaking generally, the representations made at the hearing in question will» 
be covered by the disposition of the case of the province of British Columbia. | 

There was an exhibit filed giving comparison of rates on various kinds of 
paper from New Westminster to Eastern Canada, as compared with rates on 
same commodity from Eastern Canada to New Westminster, and this showed 
some differences. For example, on wrapping paper, carloads, from New West- 
minster to Merritton, Ont., $1.47; Merritton to New Westminster, $1.20. With 
regard to tissue paper, not printed, it was stated the rate from New Westminster 
to Merritton is $2.814 and Merritton to New Westminster $2.084, but there was 
an error in this exhibit, as the rate New Westminster to Merritton is the same 
as in the opposite direction, namely, $2.084. With regard to bond, writing, 
drawing and lithographed paper, the westbound rate is $1.20, and eastbound 
there is no commodity rate, the regular class rate of $2.814 governing. There 
was discussion as to qualities of paper made by eastern manufacturers and 
those at the coast, also competition in prairie markets, although, as to the latter, 
the matter was not fully developed. There has never been any recognized 
parity of transcontinental rates, under which the rate eastbound has been exactly 
the same as that established westbound on the same commodity, or vice versa. 
The individual transcontinental commodity rates are governed by numerous and 
varied competitive conditions. If there is any westbound transcontinental rate 
on a commodity, that is alleged to be discriminatory against the shipper of the 
same commodity eastbound from the Pacific coast, it should be the subject ol 
specific complaint, when the matter could be fully developed, as there is nob 
sufficient on the record of proceedings here to enable the matter to be intelll- 
gently dealt with. 

There were some references to express rates which are outside the scop 
of the present inquiry. : 


File No. 34123:60 
Kamloops Board of Trade 


_ There were no written submissions filed by the Kamloops Board of Trade, 
their representations being made at sittings in Kamloops on July 8, 1926 (Vs 
467, pages 8665 to 8725). 

__ At pages 8667-8670, Mr. A. M. Tyrrell, representative of the Maple Le 
Milling Company, submitted that on account of the sparse settlement of thé 
portion of the Canadian National Railways between Kamloops and Jasp' 
there should be established from Kamloops to stations on this portion of t 
Canadian National line L.C.L. rates that would represent a reduction of 50 pet 
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cent from the current rates, and give this portion of the line what might be 
called colonization or settlers’ effects rates. A similar rate arrangement was 
not requested from Kamloops to stations on Canadian National Railways west 
thereof, nor from Kamloops, either east or west, to points on the Canadian 
Pacific Railway. At page 8671, Commissioner Oliver inquired as to the situa- 
tion on the Canadian National Railways line from Redpass Junction to Prince 
George, and the answer was that distribution to this territory was made from 
Edmonton. A comparison as to the extent of population or development along 
that portion of the line embraced in the application, as compared with other 
portions of the line, is not on the record. The request was not based on any 
allegation that the rates applied for would be no higher than would be proper 
and reasonable rates per se; they are asked for purely as a measure of assistance 
to settlers in that district. The position taken by counsel for the Canadian 
National Railways is set out at page 8675 as follows:— 

Mr. Fraser: As I understand, what they want is a reduction in distributing rates L.C.L. 
from Kamloops and intermediate points up to Jasper. I would like to have a look at the 
record before answering. But generally speaking it would seem to be rather a novel 
departure, that on a newly constructed line we should have a lower basis of rates than when 
the line is older. Usually, quite the reverse is the case. My understanding is that these 
distributing rates are the ordinary distributing rates in effect in British Columbia. It would 
seem to be a difficult thing to work out a lower basis of rates from this particular section 
of the country than obtains in all the rest of British Columbia. You know of course what 
would happen, the day after they were made effective, Mr. McGreer would be right after 
us, saying, ‘Here you are with your unjust discrimination, we must have the same basis of 
es, would seem to me practically speaking an impossibility under the Railway Act, but 
I would like to take the complete record and go carefully and sympathetically through it, 
and if necessary reply in detail later on. ° 


| In view of previous decisions of the Board as to its powers under the 
provisions of the Railway Act, I consider that the granting of an applica- 
tion on the basis here made, for a restricted territorial application of rates, 
transcends the jurisdiction of the Board in respect thereto. 

At page 8677, Mr. C. F. Bickford, Manager of the Kamloops Canneries, 
Ltd., made a somewhat similar representation on behalf of shippers of berries 
dy express from the Clearwater district, about 86 miles north of Kamloops on 
the North Thompson river, to British Columbia coast and prairie points. The 
Board has already ruled that express rates are not within the scope of the 
sresent General Freight Rates Investigation. 
| Mr. Bickford made reference to rates on canned goods, in carloads, from 
<amloops to Vancouver. At page 8680 he asked that there be considered the 
lifference between the present rate and what it was about three years ago, 
ind stated “At that time we had a rate which, on the 60,000 pound car, was 7 
rents better than our competitors in Kelowna. Recently, as you probably 
now, a zone rate was put in which took that 7 cent advantage away from 
<amloops.” A check of the tariffs fails to indicate that there has, at any time, 
een a difference of 7 cents between Kamloops and Kelowna with respect to 
ate on canned goods subject to carload minimum weight of 60,000 pounds. 
rior to July 1, 1924, there was a commodity rate with carload minimum 
reight of 40,000 pounds, and the rates to Vancouver were, from Kamloops 53 
ents and Kelowna 60 cents. Effective July 1, 1924, the tariff was amended, 
ontinuing the rates just named, subject to carload minimum weight of 40,000 
ounds, but also establishing for the first time a new rate of 45 cents per 100 
ounds from Kamloops, Kelowna, Vernon and Penticton, subject to carload 
limimum weight of 60,000 pounds. It will, therefore, be noted that from the 
1eeption of the commodity rate subject to carload minimum weight of 60,000 
ounds, there was not a difference of 7 cents between Kamloops and Kelowna 
8 stated by Mr. Bickford. With respect to commodity rates subject of 60,000 
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here that would enable a conclusion to be formed as to whether or not this 
;s an unreasonable arrangement. It is a situation that existed when the rates. 
were first put in, and has since continued, and the matter would require to be 
more thoroughly developed before any intelligent or conclusive opinion as to 
the reasonableness thereof could be formed. 

It is noted from the tariff that a grouping arrangement also exists with 
respect to canned goods rates eastbound to prairie points, under which Kam- 
loops is in the same group as Armstrong, although there is a difference in 
mileage in favour of the latter, and it was stated that the greater proportion 
of shipments from the Kamloops plant were made to prairie points (page 8682). 

Beginning at page 8685, Mr. Creighton Campbell made reference to the 
transcontinental rate situation, under which rates to coast points were lower 
than to intermediate territory, which included Kamloops. The decision of the 
Board on the general question of transcontinental rates obviates the necessity 
of the matter being separately discussed here. * 

Pages 8695 to 8710, Captain T. H. Worsnop made some representations as 
to passenger rates. This is a matter that is to be separately dealt with accord- 
ing to the reading of the record at page 8709. ¥ 

At page 8711, rates on coal from a number of points to Kamloops were 
quoted, and it was pointed out that the rate per ton per mile was higher from 
the nearer points than from the points of origin that were a longer distance 
from Kamloops. It has always been a well'recognized principle of rate-making | 
that there is a tapering of the rate per ton per mile as the distance increases. 
Aside from pointing out that this tapering did exist, there was no specifi 
complaint made as to the coal rates, and the matter was not sufficiently devel- 
oped to be further dealt with here. 

Commencing at page 8713, some reference was made to the rate on wool, 
carloads, from Kamloops to Weston, Ont., it being stated that there had for-— 
merly been a rate of $2.14 per 100 pounds and the present rate is $2.34. The | 
matter was not specifically developed, but it is assumed that the representa-_ 
tion could be considered in the light of an application to restore the lower 
rate, in order to benefit the wool grower. The representative of the railway 
company stated that a few years ago representations had been made that t eC 
sheep raisers were in a somewhat similar situation to the hog and cattle 
raisers on account of post-war deflation in prices, ete., and the carriers agreed o 
temporarily establish a reduced rate to assist the industry; that this reduced — 
rate was put in effect at various periods extending over two or three yea | 
and then had been dropped and the normal rate allowed to apply. Wool, in 
carloads, is rated 5th class, and the normal rate thereon from Kamloops to 
Toronto is $2.34. There is no allegation on the record that this rate 18 
unreasonable per se, and on what is on the record I do not see that the Board 
would be warranted in making any direction. The Board has held in numero’ Is 
judgments that, with regard to rates to develop traffic, the railway companies 
have a discretion and may voluntarily establish rates lower than could be justh 
fiably directed or compelled by the Board.—Application of the Mount Royal 
Milling and Mfg. Co., Board’s Judgments and Orders, Vol. XV, page 96. 
Application of District Board of Trade, Coalhurst, Alta., for station facilities, 
Board’s Judgments and Orders, Vol. XIII, page 260. National Dairy Coun cil 
of Canada, re freight rates on butter, Board’s Judgments and Orders, Vol. A; 
page 149-150. Red Deer Valley Coal Operators’ Association, Board’s Judgments 
and Orders, Vol. X, page 66-70. 
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File 34123.65 


Canadian National Millers Association, Montreal 


This submission, filed under date of July 15, 1926, dealing with milling-in- 
transit in connection with grain ex lake ports for milling at interior Ontario 
points, has been subsequently disposed of by issuance of the Board’s Order No. 
38264, dated October 15, 1926, on complaint of the Wolverton Flour Mills Com- 
pany, St. Marys, Ont. 


File 34123.66 


Application of the Alberta Wholesale Implement Association, Calgary, for a 
| commodity rate on binder twine to points in Alberta that does not exceed 
| the transcontinental rate on twine to Vancouver; and that arrangements 
| be made by the Railway Companies to permit a stop-over privilege on 
through cars of farm machinery shipped to small towns. 


The matter of transcontinental rates is dealt with in the judgment of the 
30ard. 


| 

| 

Application was also made for a stop-over on carloads of machinery for 
App \ 

| 

| 


yartial unloading. 
According to the submissions read into the evidence at the Calgary hear- 
ng on July 3, 1926, the stop-over would build up carload movement and more 
wvenly distribute it and would give small towns a better implement service. 
t would also facilitate delivery of goods well in advance of the harvest and 
muild up volume to the railway. 
_ There could be no building up of carload movement since the intention is 
0 divide carloads between two or more consignees. No evidence was offered, 
‘or was it alleged, that the arrangement requested would increase sales and, 
herefore, I fail to understand how volume would be built up for the railway. 
___ At page 8575, in reply to question of Mr. Commissioner Oliver, the service 
esired was illustrated as follows:— 

For instance, a dealer in Bassano and a dealer in Gleichen, we will say, would each 
‘ish to take a carload of goods to be shipped from Fort William. The car would be billed 


) Gleichen with stop-over at Bassano. The Bassano dealer would take out his portion of 
te goods and the car would go on to Gleichen taking the through rate to Gleichen. 


It was stated such an arrangement was at one time in effect in the United 
tates and that a stop-over was charged. No tariff reference was given as 
uthority for such an arrangement in the United States, nor was evidence 
fered as to the period effective. Complainant expressed the opinion that there 
tould be one stop-off and that a charge of $5 would not be unreasonable. 

_ At page 8581, Vol. 467, Mr. Flintoft brought out the point that in handling 
achinery in the manner suggested there would be two consignees located at 
ferent points and stated:— 

One of the fundamentals of the contract of carriage is that you have a shipment con- 


gned to one person at one place. He is asking to have a car consigned to two persons at 
7o different places. 


Partial unloading of carload freight in transit is not permitted on any 
Mamodity in any part of Canada. To establish the arrangement requested on 
tm machinery would have the effect of applying carload rates on less than 
rload movements and would lead to similar applications in connection with 
her commodities. 
| The present method of distributing farm machinery is to ship in carloads to 
Aolesale centres and distribute in less than carloads to surrounding towns. 
Js claimed that to points distant from the wholesale centres the service is slow 
id expensive. It is not necessary to distribute from wholesale centres. If 
ders are secured along one line they may be distributed by paying the carload 
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rate to the first destination, and L.C.L. rates for the balance under new con- 


tract. Taking the example given by complainant, under the present tariff 
a carload of farm machinery may be shipped to Bassano at the carload rate to | 


that point, a portion unloaded, and the balance forwarded in the same car to 
Gleichen at the L.C.L. rate and under a new contract. 

The present movement for these points would probably be carloads to 
Calgary and back-haul at L.G.L. rates to Bassano and Gleichen. 

I can see no reason for giving special treatment to farm machinery and 


recommend that this application be dismissed. 
File No. 34123.68 
Board of Trade of Prince Rupert, Be 


There were ne written submissions filed on behalf of the Board of Trade 


of Prince Rupert and their representations were made at sittings in Prince — 
Rupert on July 30, 1926, Vol. 472, pages 11756-11782. At pages 11757 and > 
11761 it was set out that Prince Rupert, although further distant from Edmonton — 
than is Vancouver, should be recognized as entitled to equality with the port 
of Vancouver, but just what necessitated this submission is not apparent, because — 
with respect to import of export traffic through Prince Rupert, it is on an 


equality with Vancouver in the matter of rates. At pages 11759-11764-11778 


reference was made to rates on fish, but the rates in question are express rates — 
which are outside the scope of the present investigation, At pages 11768-69 


reference is made to express rates On cream. At page 11763 reference is made 
to rates on potatoes, which is the matter dealt. with and covered by report on 
file 34123.2.1. At page 11778 some fish rates were quoted, but the matter was 


not developed. It was indicated that the rate on frozen fresh fish from Prince 
Rupert to castern Canadian points was higher than the rates on smoked fish — 


from Maritime Province points to Prince Rupert, but the two commodities take 


different classification ratings and the conditions concerning their transporta- — 


tion would, in some respects, be dissimilar, and the record does not indicate 
what is being urged or alleged with regard to the rate comparisons given. There 
was a reference to the rate to New York being lower than to Toronto and Mont- 
real, but these rates are subject to competitive influences under which the rate 


from Prince Rupert to New York is maintained on a parity with the rate from 


Seattle to New York. 


At pages 11760-11766-11771 to 11776 reference was made to coal rates, and | 
there is also on the file letter under date of November 16, 1926, from the 


Saunders Ridge Coal Co. Ltd., Mereoal, Alta., in this connection. The complaint 


here is against a rate of $4.40 per net ton in effect from Luscar and Cadomuin, ° 
Alta., to Prince Rupert. It is pointed out that at one time the rate was $3.40 — 


per net ton, but the present rate of $4.40 per net ton shows as having been 1n 

effect since May 23, 1923. The rate in question is published as a competitive — 
rate which is not applicable as maximum from or to intermediate stations. The. 
competition in Prince Rupert appears from the record as against movement by 
water from Vancouver island and the state of Washington. It is stated the coal | 
is being barged into Prince Rupert by independent towing companies at a rate of 
$2 a long ton as compared with the rail rate of $4.40 on a short ton from Alberta. 
The rate of $4.40 was not in any way attacked on the ground that it was an 
unreasonable rate per se, but the substance of the submission was that the rail- 
way could probably increase its coal traffic from Cadomin to Prince Rupert if 
the present rate were reduced $1 per ton. The rate of $4.40 per net ton from 
Cadomin to Prince Rupert, 876 miles, produces a rate of +502 cents per ton 

per mile, and as indicating that this rate, which, as already stated, is tariffed as 


ee 
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a competitive rate, is on a low basis, it may be stated that the Pacific freight 
scale for this mileage would be $6.80 per net ton and the Prairie scale for the 
same distance would be $5.30 per net ton. It is not clear to me on what grounds 
the Board could direct a further reduction in a competitive rate of this character, 
which is already materially below the normal coal rates authorized for similar 
distances, particularly in the absence of any allegation on the record that the 
rate is unreasonable per se. The rate yields a very low figure per ton per mile. 
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APPLICATION JAS. MCDONNELL COMPANY, LIMITED, m re SHIPMENT OF HAY TO 
CANADIAN PORTS FOR CATTLE FEED 


Report of Chief Traffic Officer, dated July 28, 1927, adopted as the Judgment 
of the Board 


| There was some ambiguity in the development of this application. Appli- 
cant’s letter of January 26, which initially brought the matter to the attention 
of the Board, referred to hay intended to be used for cattle feed as entitled to 
the same “ privilege” as export hay. In further letter of March 18, applicants 
set out “that the domestic and export rates are identical to nearly all winter 
ports in Canada from the different shipping points, so we have no complaint.” 
At the hearing in Montreal on May 12 (vol. 513), counsel for the applicants 
stated at page 8711: “ There is no question of rate”; this was repeated at page 
8712. My understanding of what is involved, therefore, is the question of free 
time allowed for unloading cars of hay intended for feeding cattle on board ship 
and the demurrage charge made after expiration of such free time. 


At the present time the Canadian Car Demurrage Rules, as published in 
Agent Collins’ Tariff C.R.C. No. 4, are being applied. These rules allow 48 
hours for unloading and after the expiration of the free time allowed the demur- 
rage charge is $1 for each of the first two days or fraction thereof of a day, and 
$5 for the third or each succeeding day. There is an exception under which five 
days free time shall be allowed at Montreal and all tide-water ports for unload- 
ing lumber and hay for export, but this exception has not been applied as this 
hay is not looked upon by the carriers as being export traffic in the usual appli- 
cation of that term under the railway tariffs. . 

As distinct from the demurrage rules in the tariff referred to, there are pub- 
lished car demurrage regulations on carload traffic at tidewater ports, also Mont- 
real; for example, in Canadian National Railways Tariff C.R.C. No. E-1205, 
item 467, it is set out:— 


On carload traffic for export to British and foreign countries, including Newfoundland, 
yut excepting the United States, which orginates on the Canadian National Railways and 
vonnections within 400 miles of seaport, and on which the Canadian National Railways 
las received a road haul, ten days free time will be allowed from date of arrival. (See 
totes 1 and 3.) On traffic originating on the Canadian National Railways or connections 
iver 400 miles from seaport and on which the Canadian National Railways has received 
1 road haul, fifteen days free time will be allowed from date of arrival. (See notes 2 
ind 3.) 

On carload traffic for furtherance by water to ports in New Brunswick, Nova Scotia, 
*rince Edward Island or the United States which originates on the Canadian National 
tailways or connections, and on which the Canadian National Railways has received a 
oad haul, five days free time will be allowed from date of arrival. (See notes 1 and 3.) 


Norz 1.—Free time to be computed from first 7 a.m. following date on which notice 
f arrival is sent or given party to be notified. After expiration of free period named, 
ar demurrage will be charged at the rate of $1 per car per day or fraction thereof. Sundays 
nd full legal holidays (Dominion, provincial or municipal) will be excluded when com- 
uting free and car demurrage periods. 


Nore 2.—Free time to be computed from first 7 a.m. following date on which notice 
f arrival is sent or given party to be notified. After expiration of free period named, 
tr demurrage will be charged at the rate of $2 per car per day or fraction thereof. Sun- 
ays and full legal holidays (Dominion, provincial or municipal) will be excluded when 
mputing free and car demurage periods. 


Nore 3.—Barrels, boxes or other containers in carloads used for packing export. ship- 
ents at seaports, also bunker coal in carloads which originates on the Canadian National 
ailways or connections and on which the Canadian National Railways has received 
road haul, ten days free time from date of arrival will be allowed when for export to 
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British and foreign countries. (See note 2) and five days free time from date of arrival 
when for furtherance by water to ports in New Brunswick, Nova Scotia, Prince Edward 


Island or the United States. (See note 1.) 


It was stated that the car demurrage regulations above quoted were made 
effective on account of the uncertainty of the ship’s sailing as well as uncertainty 
in transportation to the port, and on this account the free time allowances, as 
set out in the tariff provision, were provided. The applicants point out that the 
difficulties just mentioned surrounding the movement of export hay, and as a- 
result of which the special consideration is given, equally attach to the trans- 
portation of hay used for feeding cattle on these ocean steamers, that is to say, — 
there is just as much uncertainty with regard to the time in transportation to 
the port and equally, of course, as much uncertainty as to the date of sailing of 
the steamer, with the result that this hay for feeding cattle on-ocean steamers 
is subjected to exactly the same circumstances, as far as delay is concerned, as 
export hay. While I do not feel that this hay should, in an ordinary sense, be 
considered as export traffic, at the same time, for the purpose of delay and — 
assessment of car demurrage, I feel there is great force in the parallel drawn by > 
applicants, and that hay billed to the Canadian ports for feeding cattle on ocean 
steamers should be accorded the same car demurrage regulations as provided 
for export traffic, and that direction to the carriers issue accordingly. 


APPLICATION TOWNSHIP OF RUSSELL, ONT., 7 Te CAMBRIDGE STATION, NEW YORK 
CENTRAL RAILROAD 


Judgment of Chief Commissioner, dated N ovember 8, 1927, concurred in by the 
Assistant Chief Commissioner, Deputy Chief Commissioner, and Mr. 
Commissioner Lawrence. 


By application dated the 8th day of April, 1926, the New York Central 
Railroad Company and the Ottawa and New York Railway Company asked 
from this Board permission to establish a freight and passenger agency station, 
to be known as St. Albert, at a point on the Ottawa and New York Railway 
about midway between Chrysler and Cambridge stations, and approval of plans 
of the location of said station and of the proposed buildings; and by Order No. 
36337, dated May 1, 1925, the Board approved the location and details of the 
applicant companies’ proposed station at St. Albert. 

On April 24, 1925, the said railway companies made further application to 
the Board for permission to withdraw their agent from Cambridge station and 
to place him at the proposed new station at St. Albert, and to make Cambridge 
a non-agency station. Accompanying such request was a statement of the 
freight and passenger revenue for Cambridge station for the years 1922, 192¢ 
and 1924, showing as follows:— 


Year Passenger Freight Total 
$ $ $ 
LO ee ee <3. bee shemesavn oi a Nie le Raatos ov obaire tebe uoteneter toleroh lio) Latta s ie NeRnenenEn 1 bak oe 2,561 52 4,093 2 


(2 en) ae Se are 5 r.5 A AnOU Ihre acetic Dim craig ime mr. c 1,196 72 5,099 80 6,296 4 
10 De Ree ee erring a sci Arico Cunoaren sac cunkicn cw. 1,159 06 7,968 85 9,127 


There also accompanied the application a letter from Messrs. Ewart, Scott 
Kelley & Kelley, solicitors for the railway companies, addressed to the Assistar 
Secretary of the Board and reading as follows:— 


We duly received your letter of April 9, your file 33958, relating to the applicatio 
dated April 8 of the New York Central Railroad Company and the Ottawa und Ne 
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York Railway Company for permission to open a new station at St. Albert on the Ottawa 
and New York Railway. 

We are now instructed that, as part of the proposed new arrangement, the company 
desires to withdraw the agent at present at Cambridge Station, which is only 1.44 miles 
north of the new proposed station of St. Albert, and to place this agent at St. Albert, 
leaving Cambridge Station a non-agency station. We enclose herewith application for 
this purpose, together with statement of freight and passenger returns at Cambridge for 
1922, 1923 and 1924. 

We are instructed that the change has been undertaken at the earnest request of the 
_ Township authorities and that the opening of the new station will be a convenience in 
_ general to the people of the township. 

We are forwarding a copy of this letter and of the enclosed application to Mr. 
Meilleur, the township clerk. 


In supposed compliance with the regulations of the Board concerning the 
closing of agency stations, a copy of the application was sent TOS Winee ee 
Meilleur, the township clerk of the municipality of Cambridge, as stated in the 
letter just quoted, and Mr. Meilleur rephed thereto acknowledging receipt of 
the application to withdraw the agent then employed at Cambridge station and 
to place him at the proposed new station at St. Albert, adding:— 
I must say that on account of the present condition of things, the views of the com- 
pany are receiving the greatest approval as it is evident that this change will be of the great- 
est advantage to both the company and the public at large. 


With these documents on file, the Board made its Order, No. 36355, dated 
May 6, 1925, granting leave to withdraw the agent then employed at Cambridge 
Station and to place him at the proposed new station at St. Albert. On July 29, 
1925, the Board was notified by the solicitors for the railway company that, 
as a result of a request by persons resident in the vicinity of Cambridge Station, 
from which station the company was recently permitted to withdraw its agent, 
the company has appointed a caretaker, who will be constantly at the station 
for the convenience of those who continue to ship from that point. 

Early in the year 1926 difficulties arose, involving shipments from the two 
stations, claim being made that certain commodities shipped at Cambridge were 
unfairly credited to St. Albert, and other complaints were also made which, 
for the purposes of this case, it is unnecessary to detail. 

As a result of representations made to the Board, one of its inspectors visited 
the locality and gathered details from which it was learned that when Cambridge 
was closed as an agency station, Mr. Albert Foucher was employed as care- 
taker at a salary of $25 per month to look after the cleaning, heating, and 
lighting of the station, and in conversation with Mr. Bordeau, clerk of the 
township of Russell, it appeared that the closing of Cambridge Station as a 
regular agenicy was effected, as he alleged, without consulting or advising any 
person at Cambridge Station, or the authorities of the township of Russell, 
wherein Cambridge Station is located. 

From the records of the Board, this is the first intimation of any irregularity 
m procedure as regards closing Cambridge as an agency station, but it now is 
idmitted that what was alleged by Mr. Bordeau, the clerk of the township of 
Russell, is true, and that the notice of closing which should have been sent to 
lim was in error sent to Mr. Meilleur, clerk of the adjoining township, in which 
he new station of St. Albert is located, whose ready acquiescence in the sug- 
jested change is on record. 

The present situation is, that Cambridge is maintained as a non-agency 
tation with a caretaker, as above stated, and the new St. Albert Station, 1.44 
ailes north of Cambridge, is maintained as an agency station. 

From the communications on file, as well as from what took place before 
he Board at the hearing on October 4 last, it is apparent that a great deal 
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of feeling has been aroused over the situation, and representatives from both 
‘localities are insisting that their rights be protected and enforced It is con- 
tended with considerable show of reason that the move has been a satisfactory 
one for the railway company. It has filed a summary comparative statement 
of the receipts at St. Albert and Cambridge Stations as follows:— 


SUMMARY COMPARATIVE STATEMENT 


FREIGHT 
July 1926, to July, 1927:— 
Mite A Deity pa sacs quota eaontaneie mara Forwarded......$ 27,741 57 
Received....... 11,650 16 
——_——_—$ 39,391 73 
OL eal] sya <cky Weel Gone 5 OSes Forwarded......$ 8,490 75 
Received....... 7,083 11 
ils ii eal 
ixcesd at Sts Albert... ice clang onto coc lewisiee okie ciebeterslamecs sentellahe)» bike gereeten $ 23,817 87 
Potash at woth Stabionss«cs ata. ae oF ee es wee tage ee araD $ 54,965 59 
July, 1923 to June, 1925:— 
Gamibridie pe apentestes cae Forwarded......$ 12,861 14 
Received....... 3,318 00 
Poballi.s ooec velecee ce cro RoE: SRE Ie te chine eee sree $ 16,179 14 
Tnorease since the Changes. .a aceite cele aan aieiele cies hetshalaleietals mimralsetenatatere $ 38,786 45 
PASSENGER 
July, 1925, to June, 1927:— 
StccAlibertinnck (ede teclds eed. sehen roa ara $ 2,683 29 
Gam brid se nto ance O2Omr ce ane) tether ie le oioerats sce 1,072 52 
Excess atist Al bertas tocar cede Seto pentacse mane el 0LOegs, 
otal Of DOUM STALLODS stata cetnn eloreke cream acre eotetes eieterstedels $ 3,755 81 
Cambridge two years before change........0-..++sseeeeeee 2,242 31 
Inerease!since theichangesyy.. 00 oe ntes sees le dekh nats ees edie ems cia $ 1,513 50 


From the above, it seems that the total income of both stations is no 
sufficient to justify an agent at each place, having regard to the revenue require- 
ments laid down by the Board’s General Order No. 54, but it is evident tha 
a large increase in business has ensued during the last two years. It is not the 
policy of the Board to direct stations to be established within two miles of eack 
other, but there is no objection on that ground to a railway company establish. 
ing agency stations as close to each other as it may deem expedient. If a 
application be made to close either one of these stations, it will be dealt witl 
on its merits, having regard to all the facts disclosed, and to the general practice 
of the Board. But General Order No. 119 is specific in directing that 


“whenever a railway company, subject to the jurisdiction of the Board intend 
to remove a regular station agent, it shall first notify the local municipality 
or Board of Trade of its intention to apply to the Board for an order permittim 
such removal. Such application and notice shall state the grounds on which su¢ 
removal is sought to be justified and shall, in each instance, show the gross earm 
ings at the station in question from passenger as well as freight traffic and expres 
business during the previous year. ; 

“And it is further ordered that no regular station agent shall be remove 
until such removal be first authorized by the Board.” 


Admittedly, the requirements of this order have not been carried. oul 
and in the circumstances it is impossible for the Board to justify the closin 
of Cambridge as an agency station. It is to be noted that while the applicatie 
of the companies of April 24, 1925, was for permissian to withdraw the ager 
then employed at Cambridge, and to place him at the proposed new statio 
at St. Albert, and for permission to make Cambridge a non-agency station, yt 
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Order No. 36355, made on such application, is confined to granting leave to 
withdraw the agent then employed at Cambridge Station but says nothing 
about making Cambridge a non-agency station. | 

It might be argued that leave go granted to withdraw the agent then em- 
ployed at Cambridge Station, involves the closing of Cambridge as an agency 
station, and even if everything else were regular and the only difficulty in 
connection with the matter concerned the wording of the Order, No. 36355, this 
could be easily remedied: but in view of what is stated above, if the order be 
construed to mean permission for permanent withdrawal of the agent at Cam- 
bridge, such interpretation cannot be supported. 

Under Order No. 36355 it is open to the companies to withdraw the agent 
then at Cambridge and place him at St. Albert, but at the pesent time at any 
rate, the effect of such order must be confined within those limits. It is not 
necessary, nor advisable, to withdraw permission to transfer the agent from 
Cambridge Station to St. Albert and, therefore, Order No. 36355 stands. But 
on this application the Order of the Board must be, that Cambridge be con- 

tinued as an agency station, and that an agent be forthwith appointed thereat. 


APPLICATION OF CANADIAN NATIONAL RAILWAYS IN RE ABANDONMENT OF PortTION 
oF Sutton Suspivision Berween STOUFFVILLE JUNCTION 
AND Mount Apert, Onv, 


Judgment of Chief Commissioner, dated December 22, 1927, concurred in by 
Assistant Chief Commissioner. 


This is an application under section 19 of chapter 13 of the statutes 9-10, 
George V, incorporating the Canadian National Railway Company and respect- 
ing Canadian National Railways. The section in question provides: — 

19 (1) With the approval of the Governor General in Council, and upon the recom- 
Mendation of the Board of Railway Commissioners, the company may abandon the 
Operation of any lines, or parts of lines, of railway and incidental works, the operation 
or continued maintenance whereof has, in the opinion of the Board, became unnecessary 
or inexpedient through duplication or other economical considerations; and with the con- 
sent of a majority in value of the registered security holders affected may dismantle 
or dispose of the lines of railway or works’ so abandoned. 

The Board is asked to approve the abandonment of the operation of a part 
of what is known as the Sutton Subdivision of the Canadian National Railway 
Company, which runs from Stouffville, a junction point on the Uxbridge Sub- 
division, northward to Sutton and Jackson’s Point, a distance of 26.91 miles, 
‘nvolving the total abandonment of such subdivision from Stouffville aforesaid 
40 the point where the Sutton subdivision crosses the Bala Subdivision of the 
vompany’s lines, a distance of 15.29 miles, and an alteration in the service from 
she last-named point northward to the end of the line as described hereafter. 

_ The service at present from Stouffville throughout the subdivision, namely 
rom Stouffville to Sutton, is a tri-weekly mixed train provided for freight and 
Jassenger service, which runs northward from Stouffville on Tuesday, Thursday 
md Saturday of each week, returning the same day. In addition to involving 
| complete discontinuance of operation from Stouffville to Mount Albert, a point 
‘bout 24 miles south of the crossing of the lines of the two subdivisions, the 
‘assenger service is wholly withdrawn from operation on the northern section, 
amely from the point of such crossing to Sutton aforesaid. 

| The proposal contemplates a continuation of the freight service southward 
"om the point of crossing to Mount Albert, for the accommodation of the 
terchants of the last-named place, under which arrangement the rails from the 
Anction point to Mount Albert will be treated as a spur line to the latter place; 
‘ad northward from such point of crossing to Sutton, a tri-weekly freight service 


‘ill be afforded to Toronto over the Bala Subdivision. 
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It thus appears that passenger service is to be wholly withdrawn from the : 


localities along the entire line of the Sutton subdivision, and freight service 
reasonably sufficient continued from Mount Albert north to Sutton, while south 
of Mount Albert no such service is to be provided. 

It is pointed out in support of the application that the proposed abandon- 
ment and rearrangement of cervice will effect an annual saving of about $14,000. 

Dealing first with the northern portion of the subdivision, over which freight 
service is to be continued, it may be said that notwithstanding a somewhat 
longer distance is involved in routing freight over the Bala subdivision than by 
the present direct line to Stouffville, nevertheless the tri-weekly service to be 
continued provides reasonable accommodation for that branch of the public 
need, and no lessening of the present service is contemplated or will be put into 
force; but the tri-weekly passenger service now afforded on the northern portion 
of the line is to be wholly withdrawn. As far as concerns Sutton and Jackson’s 
point, it is noted that both these localities are immediately served by a radial 
line over which there is satisfactory daily service to Toronto. 

The withdrawal of the above passenger service will affect two stations on 
this part of the subdivision, namely Baldwin, a distance of 34 miles from Sutton, 
and Brownhill and Zepher crossing, which stations are less than 24 miles from 
stations on the Bala subdivision over which passenger service is afforded. 

From the above, it appears that carrying out the proposal embodied in 
this application has practically no effect upon the freight service over the 
northern portion of the subdivision, namely from Mount Albert to Sutton and 
Jackson’s Point, and very little effect upon the passenger service over that part. 
of the line. 

Turning now to the southern portion of the subdivision, the operation of 
which is to be wholly discontinued if this application is given effect, it may be 
said that the present service is, as above remarked, a tri-weekly mixed train, 
passenger and freight, northward from Stouffville on Tuesday, Thursday and 
Saturday of each week, returning the same days; and the distance from Stouff+ 
ville Junction to where it crosses the Bala Subdivision is 15.29 miles. Within 
that distance there are non-agency stations as follows:— 


Ballantrae with annual earnings of about $4,000. 
Vivian, the revenue of which is less than $1,000. 
Powells, a stopping place for passengers. 


This part of the Sutton subdivision runs through a farming community and 
is a connecting link between the Uxbridge subdivision at Stouffville, and the 
Bala subdivision, the connection with which is about 24 miles north of Mount 
Albert. 

Ballantrae is 54 miles from Stouffville Junction and about 64 miles from 
Vandorf, a station on the Bala Subdivision, and the withdrawal contemplated 
will necessitate travel to either one of these last named places to secure railway 
service. It is at this point that the greatest inconvenience occurs. Northward 
from Ballantrae the lines of the Sutton and Bala Subdivision converge so that at 
Vivian not over 24 miles separate it from Pine Orchard, a station on the Bala 
Subdivision. The distances from these stations to be abandoned to the Uxbridge 
subdivision on the one hand, and the Bala Subdivision on the other, are reason= 
able distances for hauling produce to a steam railway. It is said that during 
1926 the company handled from Ballantrae and Vivian combined, nine cars 0 
vegetables, a material decrease from former years because of the competition 
of motor traffic. 

Evidence was given as to the convenience of railway service to Mussel- 
man’s Lake and the Eaton Club Farm, but both of these places are reasonably — 
accessible from Stouffville Junction and are easily reached by motor travel. 


q 
é | 


REPORT OF THE COMMISSIONERS 417 


| Mr. Morgan Baker, Reeve of the Township of Whitchurch, in which 
Ballantrae is situate, while opposing the withdrawal, questioned whether it 
would affect any industry at the present time, but was of opinion that in the 
years to come business might suffer. Ballantrae is said to have a population of 
less than one hundred, with annual earnings to the railway company of about 
$3,500. 

It was also urged that the work of the Toronto and North York Roads 
Commission would be interfered with by the withdrawal of the service, as the 
broken stone necessary for macadamizing could not be carried to the point 

where the work is now being done. But the volume of traffic involved, spoken 
of as from five to six hundred cars within the next three years, is not from a 
railway standpoint of serious import; and while, naturally, all of the inhabit- 
ants of the localities concerned are opposed to the abandonment of any part 
of the service, nevertheless neither from the standpoint of personal inconveni- 
ence, nor from the standpoint of revenue accruing to the railway company, can 
any effective opposition be urged by comparison with other sections of the 
country similarly circumstanced. 

Assuming that it is right for the Board to acquiesce in applications of this 
Kind when demanded, because of economical considerations, there appears to 
be no reason here disclosed why the recommendation sought for should not be 
made in the present case. ; 
| During the hearing, it was urged that certain financial assistance had been 

given to the road in question when the same was under construction by the Lake 
Simcoe Junction Railway Company. Evidence on the part of witnesses for the 
different townships was so indefinite that no undertaking to continue operation 
by the railway company, or its successors, could be inferred. A copy of an 
agreement between the last named company and the township of Whitchurch, 
in the form of a bond from the former to the latter, has been filed by counsel 
for the last named township. The only provision contained in such bond bearing 
upon the matter at issue is as follows:— 


and further that the said company will, as soon as the said railway is completed, 
establish a station within two miles of the present site of the Ballantrae post- 
office. 


Apart altogether from the question of the binding force of this obligation 
upon the Canadian National Railway Company, it cannot be affirmed that 
abandonment of the service such as is here proposed, is a breach of this bond, 
and from that standpoint nothing seems to stand in the way of the present 
application. 

Having regard to all the circumstances involved, both as regards the rail- 
way company and the localities, the convenience of all parties interested, I am 
of opinion that the operation of that portion of the Sutton Subdivision of the 
applicants’ railway between Stouffville Junction and Mount Albert, where it 
crosses the Bala Subdivision, a distance of 15°29 miles, has become unnecessary 
and inexpedient by reason of the economical considerations involved, and that 
its abandonment be recommended to the Governor in Council. 


\PPLICATION TOWNSHIP OF EAST YORK, et al, RE CONTRIBUTION FROM RAILWAY 
GRADE CROSSING FUND TO COST OF SUBWAY—CANADIAN PACIFIC RAILWAY 


ludgment of Chief Commissioner, dated December 19, 1927, concurred in by 
Assistant Chief Commissioner. 


By Order of the Board No. 38443, dated November 22, 1926, authority was 
fiven to the township of East York and the corporation of the town of Leaside 
9 construct and maintain a highway, known as the East York-Leaside Viaduct, 
tossing the Canadian National Railways by the East York-Leaside bridge, 

6286327 
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and also the Canadian Pacific Railway by means of a subway under its tracks, | 


as shown on the plans thereof filed with the Board. Leave was reserved under 
said order for the applicants to move for an order directing the two railway 


companies above named to contribute to the cost of the said viaduct, and also- 


to move that payment of part of such cost be ordered from the Railway Grade 
Crossing Fund. 


Pursuant to such leave, application was made to the Board for contribu- | 


tions from the railways, as well as from the Railway Grade Crossing Fund, 


and the matter was listed for hearing at Toronto on November 14, 1927, and 
upon being called applicants stated that, with the permission of the Board, | 
they would proceed only under the application for a contribution from the 


Railway Grade Crossing Fund. 


Proof was directed by applicants to establish that in respect of the crossing 
in question at rail level, the same was in existence as part of a public highway 


prior to the construction of said viaduct, and prior to April 1, 1909. Various 
plans and conveyances were submitted to the Board to establish this contention, 


and such evidence was supplemented by oral testimony on the part of municipal 
officials and others in a position to speak of the conditions of such crossing prior 


to the date last above mentioned. 

The application for contribution by the railways was the subject of discus- 
sion between counsel representing the corporations and the applicants with the 
result that this feature of the application to the Board was withdrawn. No one 
appeared to contravent or criticize the testimony submitted on behalf of the 
application for a contribution from the Railway Grade Crossing Fund. It 
appeared from the testimony and by the plans submitted, that the line of the 
Ontario and Quebee Railway Company, whose rights are now merged in the 
Canadian Pacific Railway Company, ran over lots 12 and 13 in the third con- 
cession east from Toronto bay, in the township of York, through property 


previously owned by William Lea and John Lea, and it is upon the dividing 


line between such lots that the crossing in question is located. The evidence 
discloses that a farm lane had for years existed, crossing over the point in ques: 
tion as a part of the line of travel from Don Mills road to Bayview avenue 
Ii was called Lea’s lane, and was of varying width, and at the hearing before 
the Board the burden of proving that such lame was a public highway was 
assumed by the applicants. | 

In support of such contention, there was put in evidence an agreemen 
bearing date November 15, 1892, to which the owners of the land through whiel 
the lane passed were parties, and to which the Ontario and Quebec Railway 
Company aforesaid was also a party. 


The Substance of the agreement as far as respects the present applicatio: 
was, that the last named company covenanted and agreed with the owners of th 
property that it would, prior to the 3lst day of December, 1893, establis 
a station (to be named and known as Leaside Junction) within certain limit 
plainly indicated on a sketch attached to the agreement, and a little to the wet 
of the crossing in question where the line of railway ran through the lands owne 
by William Lea. The agreement contained certain other provisions agreed t 
by the railway company, not necessary to be detailed here, in favour of 
inhabitants of the locality immediately interested. 

Following such covenants on the part of the railway company, the the 
a ee of the land over which such line passed bound themselves by such agree 
ment ,— & 
to permit and allow the general public to use the said level crossing over tl 
railway at the point marked “A” on the said sketch and also the lane along 
north side of the said lot No. 12, as at present laid out as well as any extensi¢ 
thereof which may be made by the said tenant or trustees or any person Or pe 
sons whomsoever claiming title by, through or under them or any of them eith 
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north or south of the right of way of the said railway in any direction through the 
property of the said tenant or trustees or any other property con- 
trolled by him or them as_ such trustees for the purposes or a road- 
way to and from the said proposed station and grounds adjacent thereof so that. 
the public shall have the free and uninterrupted right at all times hereafter to 


and from the said proposed stations and grounds adjacent thereto. Provided 
always that the said tenant and trustees shall not be bound under this agreement 
to give such accesss to the general public over that portion of the said lane above 
referred to lying on the southerly side of the blue line shown on said sketch 
and marked with the letter “B” until after the expiration of three years frora 


Reference to the plans filed and put in as evidence shows that “the gsaic 
level crossing over the railway at the point marked ‘A’ on the said sketch ” 
is the crossing which applicants contend is a public crossing within the mean- 
ing of the Railway Act. 

Further conveyances were submitted amplifying the situation above 
described, but the agreement above mentioned is the foundation for applicants’ 
claim that the lane in question was dedicated to the public. From the terms of 
such agreement it cannot be questioned that the owners of the land at the time 
agreed and covenanted in the most formal manner possible, to dedicate, and did 


_ thereby dedicate, to the public the lane in question. 


In further proof, testimony was submitted showing a large volume of 


_ travel over such lane and crossing immediately subsequent to such dedication 


and continuously thereafter. It was further shown that the railway station 
known as Leaside Junction, was erected according to promise by the railway 


company, that the lane and crossing were used by the general public going to 
and. from said station, that the town of Leaside expended from $800 to $1,000 
annually on the lane or road, including the crossing, as upon any other road in 
_ the municipality; that Leaside, although not a large town, has industrial plants 


employing from 1,500 to 3,000 people, and that hundreds of them use the road 
in question going to and returning from work day by day. That the use of the 


Toad by automobiles is open and continuous. That the public money was 


expended on said lane, including the crossing, the same as on all other streets 
in Leaside, and to give egress and ingress from and to the station for freight 


and express and traffic of all kinds, and that no objection had ever been heard 


in regard to anybody using the road who desired to do so, but that it was used 


with the full acquiescence of the previous owners. 


While from the nature of the application no one has appeared before the 


Board to adduce proof contradicting the statements made by witnesses, or to 
Contest the inference drawn from the documents submitted, yet it is apparent, 
I think, that the documentary evidence and verbal testimony before the Board 


satisfactorily establishes the fact that the crossing in question was a public 


‘rossing and in existence prior to the 1st day of April, 1909, as part of a public 
highway, and consequently that applicants are entitled to a contribution from 


the Railway Grade Crossing Fund according to its terms. 

Under existing statutory provisions, the Board is justified in directing contri- 
bution to an amount not exceeding 40 per cent of the cost of actual construction 
in providing for the protection, safety and convenience of the public at such 
crossing, and not exceeding the sum of $25,000. 

The viaduct in question is a very expensive one and, having regard to the 
statutory limitation, no close calculation is necessary to estimate the amount 
which the Board is justified in allotting. Features of special difficulty presented 


themselves in the work, the cost of the whole scheme including the subway 
62863—27} 
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being placed at $975,000, but as far as this feature of the application is concerned - 
the following testimony seems conclusive: — 


The Assistant Cuter Commissioner: What I want to get at is this; If 
we see fit to make a grant, what would be the basis for it?—A. I think I can 
answer your question completely in this way, Mr. Vice-Chairman. The cost lL 
have given you except for the last four items, takes care of the subway only, 
between the north and south part of it. That is, $148,525. But I think it would 
be proper to at least include the grade from the north down to the subway as 
part of the subway cost. That is always done in subway work. 

Q. All I meant was that if a percentage were granted, the amount over 
the $148,000 would not help us.—A. The part to the north would cost $148,000, 


Assuming the sum of $148,000 to be the amount which can be con- 
sidered by the Board as the cost of the actual construction of the work 
contemplated by the Act, it is apparent that legal sanction exists for the payment 
of $25,000 to the applicants as a contribution from the Railway Grade Crossing 
Fund appropriation, and I am of opinion that an order should issue to that 
effect. 


APPLICATION OF BALFOUR, GUTHRIE WAREHOUSE COMPANY, LIMITED, ré ABSORPTION 
OF UNLOADING CHARGES—CANADIAN PACIFIC AND CANADIAN NATIONAL 
RAILWAYS 


Judgment of Assistant Chief Commissioner, dated December 1, 1927, concurred | 
in by Messrs. Commissioners Lawrence and Oliver | 


Complaint was made by the Balfour, Guthrie Warehouse Company, 
Limited, of Vancouver, B.C., in the following terms:— 


f 
We should be obliged if you would inform us if the interpretation of their tariff by 
the Canadian Pacific and Canadian National Railways is correct in the following instance :— 
As a wharf company, we have been handling shipments of flour to the Orient for some, 
years and until September, 1925, had no trouble in collecting unloading charges from the 
railways. In August, 1925, we understand that the Trans Pacific Westbound Confer-- 
ence, which is composed of the principal steamship lines running to the Orient made & 
ruling that they would only absorb handling charges (from dock to ship) at certain wharves. 
and for some reason the wharf we operate was omitted. 
We continued to handle flour by these steamers and have been trying to get our wharf. 
reinstated as a terminal wharf, so far without success; and have been unable to collect 
handling charges on a large tonnage of flour. The railways also have declined to pay full 
unloading charges, and it is this point we are anxious to clear up. 


According to clause B, subsection D, section 3 of Canadian Pacific Railway Com- 
pany’s Tariff No. W 5297, the railway company will absorb unloading charges of 40 cents 
per 2,000 pounds on grain and grain products. This tariff was changed; but by your Order 
No. 36108, dated February 19, 1925, the change was suspended until further notice; and 
in Supplement No. 33 to Canadian Pacific Railway Tariff No. W 5297, clause C, subsection 
D, it states the railway company will absorb unloading charges at Vancouver not in excess 
of 40 cents per 2,000 pounds. | 


Upon presentation of our accounts for unloading cars, the Canadian Pacific Railway 
declined to pay 40 cents per 2,000 pounds, as per tariff, and would only pay 20 cents pel 
2,000 pounds, stating that as the steamship company had refused to pay the wharf charges 
they were supposed to absorb, the railway company would only pay 50 per cent of thei, 
absorption. 

Ke enclose copy of letter from J. G. McNab, Foreign Freight Agent, Canadiat 
Pacific Railway, to the Canada Grain Export Company, the shippers of most of the flow 
we have handled, which gives the railway company’s views; and it is on this point tha’ 
we are asking for your ruling: 

Is the charge of 40 cents per 2,000 pounds correct, or can the railway companies decidi 
for themselves what amount they will pay? 
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Informal correspondence and discussion took place between the Board’s 
ofhicers and the railways in an endeavour to arrive at a settlement of the matter. 
Thereafter, the railways were written to by the Board as follows:— 


I beg to enclose you herewith, under direction of the Board, a copy of a letter dated 
September 28, 1926, from the Balfour-Guthrie Warehouse Company, Limited, Vancouver, 
which has reference to the question of absorption of unloading charges at Vancouver under 
the terms of your companies’ tariffs, namely, Canadian Pacific Railway C.R.C. No. W- 
2788, and C.R.C. No. W-2755; Canadian National Railways C.R.C. No. W-432 and CRC. 
No. W-434. This matter has been the subject of informal correspondence and discussion 
between the Board’s Chief Traffic Officer and Messrs. Kirkpatrick and Foreman. 

Reference is made by the Balfour-Guthrie Warehouse Company to a change in the 
practice of the railway companies in September, 1925. So far as the terms of your com- 
panies’ tariffs are concerned, there was no change made therein on or about the date in 
question; they were the same then, since and for some time previously. 

The Board’s understanding of the matter is as follows: Previous to 1925, the steam- 
ship lines were absorbing the handling charges of the various dock companies and the 
railway companies were absorbing the unloading charges made by the dock companies. 
The actual cost of unloading was not ascertained and made in each case, but through 
agreement between the dock companies and the railway companies the latter accepted 
bills covering a uniform unloading charge of 40 cents per ton, on grain products. 

Some time in 1925, the steamship lines refused to continue the absorption of hand- 
ling charges except in the case of declared home docks. The Balfour-Guthrie Warehouse 
Company’s dock is not included as a home dock. The service performed by the Balfour- 
Guthrie Company is in no way changed, but because their total charge has been altered 
—apparently a forced condition—the railway companies, without any change whatever in 
their tariff provisions, are now refusing to absorb in excess of 20 cents per ton on traffic 
handled direct from cars to ship’s sling over the Balfour-Guthrie Warehouse Company’s 
dock, which is 50 per cent of the amount that was formerly absorbed under the terms of 
exactly the same tariff provisions. The situation is understood to be as follows:— 

In the case of so-called home docks, the railway companies are absorbing unloading 
charge of 40 cents per ton in all cases whether (1) the cargo is handled from car to place 
of rest on wharf and subsequently from said place of rest to ship’s sling, or (2) handled 
direct from cars to ship’s side without being deposited at place of rest on wharf. 

In the case of the Balfour-Guthrie Warehouse Company’s dock, the railway companies 
are absorbing unloading charge of 40 cents per ton where the traffic is handled from 
car to place of rest on wharf and subsequently from said place of rest to ship’s sling; but 
absorbing only 20 cents per ton when the traffic is handled direct from cars to ship’s side 
without being deposited at place of rest on wharf. 

As stated, the absorption of 40 cents per ton has been a flat allowance heretofore. 
In the case of the Balfour-Guthrie Warehouse Company, the railway companies’ position 
now seems to be that that absorption must be contingent upon the fulfilment of certain 
conditions by the dock company, namely, the assessment of a separate handling charge. 

I am instructed to advise you that in the view of the Board no such distinction 
or qualification with respect to the absorption of unloading charge is justified, nor is it 
sanctioned by tariff, and the difference in treatment is considered as constituting an unjust 
discrimination on the part of the railway companies. I am further directed to ask whether, 
In view of the Board’s views as expressed herein, instructions will be issued placing the 
Balfour-Guthrie Warehouse Company’s dock as from September, 1925, in the same posi- 
tion as other dock companies with respect to the matter of absorption of unloading 
charges? 

I am further directed by the Board to ask you for your company’s reply within one 
week from the date hereof. 


Further representations were made by the railways, who asked that if the 
views they set out were not accepted by the Board they should have an oppor- 
tunity of presenting their position before the Board in formal hearing. In view 
of the provisions of section 19, subsection 2, of the Railway Act, the matter 
was set down for hearing. 

The railways contended, in substance, that the tariff concerned had to be 
sonstrued in the light of practices and agreements existing. The question of 
the practice of steamship companies in regard to the arrangements existing 
loes not appear to be one which it is necessary to go into in the present appli- 
‘ation. The provisions of the tariffs must speak for themselves. 

Further, the contention of the railways that the applicant was not perform- 
ng the entire work necessary in order to obtain the absorption of 40 cents, 
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therefore, the railways were justified in limiting the absorption to 20 cents per 
ton of 2,000 pounds, is not a tenable position, unless the tariff provides for this. 
The sum involved, represented by the difference between the absorption of 
90 cents per ton of 2,000 pounds, and the 40 cents which it is contended should 
be absorbed, amounts, according to an exhibit filed by counsel for the applicants, 
to the following figures:— 
Canadian Pacific Railway... .. .. -. ++ ++ ++ = $3,286 62 
Canadian National Railways.. .. .. ey ey A427 21 


The matter is entirely one of the legal rate provided for in the tariff. The 
evidence submitted has been considered, and the tariff has been subjected to 
further analysis and consideration. The only conclusion at which I am able 
io arrive is that the legal rate was 40 cents; and I am, therefore, of opinion 
that a declaratory order should issue accordingly. 


APPLICATION QUEEN’S CENTRAL AGRICULTURAL SOCIETY NO 70, N.B re SWITCHING 
CHARGES, CANADIAN PACIFIC RATLWAY 


Judgment of Chief Commissioner, dated November 19, 1927, 
concurred in by Assistant Chief Commussroner. 


The Central Agricultural Society No. 70, of Queens county, N.B., has 


petitioned the Board that the switching charge imposed by the Canadian Pacific 
Railway Company for transferring export freight from East Saint John to 


West Saint John, a distance of approximately 54 miles, be reduced from three | 
cents per 100 pounds to one cent per 100 pounds; and further complain that the — 
rate of 74 cents per 100 pounds imposed upon the same movement of hay for — 


feeding cattle, shipped from West Saint John, is excessive. 
The first ground of such complaint 1s joined in by the Prince Edward Island 


Potato Growers’ Association, and is also joined in by the Bathurst Company, 


Limited, and representatives of all these bodies, as well as of the railways, 
appeared before the Board at a hearing held in Saint John, N.B. 

Freight destined for export through West Saint John, originating in Prince 
Edward Island and at eastern points on the Canadian National Railways, is 
delivered by such railway company to the Canadian Pacific Railway Company 
at East Saint John and carried by the latter company to West Saint John, where 
it is handed over to the various steamship lines. 


The case presented on behalf of the two latter petitioners concerns the | 


movement of potatoes from Prince Edward Island, and forest products from the 


plant of the Bathurst Company, Limited, at Bathurst, N.B. Comparison was” 
made between the switching charge of three cents per 100 pounds here com-— 


plained of, and the switching charge for like service at Halifax, and this phase 


of the subject is dealt with later. It developed that the potato consignments — 


from Prince Edward Island were handled by Mr. Clark, who explained tha 
when he started buying potatoes he purchased them on terms, f.o.b. We 
Saint John, for at that time there were no proper facilities at East Saint John 


for handling traffic of that nature. But at present there is no difficulty in 


handling potatoes through east side warehouses under the control of the Cana- 
dian National Railways, which would avoid transference to the Canadian Pacific 


Railwav Company and the switching charge complained of. But as he bought 


f.0.b. West Saint John, he was in a position to take the same to that point 1 


shipments there were more expeditious, or if any other good reason presented 
itself, but if unloaded on the east side there was that much more in it for him, 
for the switching charge was not exacted. This feature of the discussion cor 
cerned the propriaty of impos‘ng the charge against the Association when t 


; 
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cars were unloaded at the East Saint John warehouse, but Mr. Clark contended 
that as he bought them f.o.b. West Saint John it was his privilege to take them 
wherever he pleased after purchasing. 

Mr. Dewar, who appeared for the Potato Growers’ Association, complained 
of the charge, especially when the goods are unloaded at East Saint John. That, 
however, seems to be a matter of arrangement between consignor and consignee, 
with which the Board is not called upon to deal. 
| The Bathurst Company, Limited, contended that the Canadian National 

Railways should absorb the switching charges on pulp and paper from East to 
West Saint John, and asserted that there is discrimination against the Mari- 
time Provinces by the Canadian National Railways in refusing to absorb the 
“switching and handling charges on export and import traffic at Saint John, N.B., 
In face of the fact that such switching and handling charges on export and 
‘import traffic originating at or destined to stations Quebec and west, are not 
assessed against the shipper. As a result of this presentation, the question is 
submitted in two different aspects—first, from the standpoint of the discrimi- 
nation so alleged, and secondly, the alleged excessiveness of the charge, which 
the applicants support by a comparison with the charge for the same service at 
Halifax. 

Tt was alleged by Mr. Weldon of the Canadian National Railways that the 
export rate on the Bathurst Company’s products from Bathurst to West Saint 
John, is in proper relationship with that from Bathurst to Halifax and Montreal, 
and with rates west of Montreal or Quebec to the latter ports, and he said 
that in naming ‘the rates on pulp and paper they thad in mind the additional 
charge necessary for switching, and endeavoured to line up the rates with 
that in view. He brought to the attention of the Board the fact that the 
Canadian National Railways are compelled to pay 34 cents per 100 pounds to 
the Canadian Pacific Railway Company for unloading traffic from the cars 
to the sheds at West Saint John, and if compelled to absorb the switching 
charge it would mean an outlay of 63 cents out of a 144 and 154 cent rate on 
pulp and paper respectively, from Bathurst to West Saint John. He did not 
deny that the charge is pretty steep, especially for unloading traffic from the 
car to the shed, but his company is compelled to pay it, and it could not con- 
sider any reduction, pointing out that the Canadian Pacific Railway Company 
receives for its 54 mile haul and unloading, 63 cents, against 114 or 104 cents to 
the Canadian National Railways for the 214 mile haul from Bathurst to East 
Saint, John. 

As regards the question of discrimination, based upon an absorption of 
handling and switching charges west of Quebec, he pointed out that competition 
compels such action on the part of the Canadian National Railways, that where 
such competition exists it is allowed to meet the same, and must meet it, to hold 
the traffic. The tariff in the latter locality is built up on the assumption that 
she whole territory west of Quebec is a competitive area, and no distinction can 
9¢ made between manufacturers located at strictly competitive points and one 
who would be at some distance from that point. It does not seem that the com- 
dlainants have established their case from the standpoint of discrimination. 

In regard to the comparison between switching costs at Halifax and Saint 
fohn, it was shown that the switching movement at the latter city is a particu- 
arly expensive one involving a haul up a 1-7 per cent grade, the heaviest in the 
New Brunswick district, necessitating a limit load per engine of 499 tons. The 
movement is also over a bridge which cost $878,000, and there are movements 
nvolving three or four terminals in the operation. 

Without a parity of circumstances being shown, it is inconclusive to ‘rely 
pon a variance in rates in different localities in proof of unjust or unreasonable 
reatment, and this holds with reference to interswitching as well as in regard 
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to other movements. At Halifax, the Canadian National Railways have two | 
ocean shipping terminals, one at North street, about a couple of hundred yards — 
from the interchange point between the Canadian National Railways and the © 
Dominion Atlantic Railway, and the second on the other side of the city, beyond. 
the four-mile switching limit, and known as the ocean terminal. | 

The Board’s Order No. 35457 of August, 1924, provides that the charge by 
the Canadian National Railways for switching ex-water, or for furtherance by — 
water, to and from the Dominion Atlantic Railway, between Halifax yard and 
the North street deep water terminal, should be one cent per 100 pounds, or not | 
less than $3 per car on 7th, 8th and 10th class commodities, and $5 per car on 
all other traffic, and that the Dominion Atlantic Railway Company should | 
absorb half of such charge. | 

In the opinion of the Canadian National Railways it became necessary to 
put in the same rate to its ocean terminal, a distance of over four miles, as that 
which prevailed in regard to interswitching and handling of its freight between 
the Dominion Atlantic Railway and the deep water terminal at North street, 
for the reason that otherwise none of the freight so plentifully delivered by the | 
Dominion Atlantic Railway to the Canadian National Railways would find its 
way to the ocean terminal, but all would be delivered at the North street 
terminal at the very small switching cost there prevailing. The Board gave no 
directions as to the amount chargeable for interswitching at the ocean terminal, — 
beyond the four-mile interswitching limit, but provided that, if an equality was 
made by the railway between the switching charge as regards the two terminals, 
and upon publication by the Canadian National Railways of the same switch- 
ing charge throughout as prevails in regard to. the nearer terminal, the Dominion | 
Atlantic Railway Company should make the same absorption as previously 
referred to. But it did not direct the Canadian National Railways to put in the 
one cent charge. . 

It is therefore apparent that no real comparison can be instituted between | 
the three cent charge in Saint John and the one cent charge to the ocean terminal | 
at Halifax. If any comparison prevails, it is between the charge as regards the | 
North street deep water terminal at Halifax, which is 200 yards distant from 
the interswitching point, and the West Saint John situation. Regarding it, how-— 
ever, from the latter standpoint, there does not appear to be ground for alleging | 
discrimination, in view of the very dissimilar circumstances attaching to the 
several movements. 

From what is known as the Island yard at East Saint John, where most of 
the interchanging takes place, there is a distance of 6-99 miles to West Saint 
John, while from Mill street station the distance is 5-60 miles. A record put im 
for the year 1925 shows that there were interchanged at Mill street outward, 
4,540 cars, and inward, 5,738 cars; and at the Island yard the interchange out- 
ward was 13,900 cars, and inward 10,635 cars. It is thus seen that most of the. 
freight is hauled a distance of almost seven miles. . 

Special conditions, which need not be further elaborated here, such as the 
difficulty of the up grade, the numerous terminal movements, and the difficulties 
attending upon deliveries at ocean steamers, seem to me to justify the three cent 
per 100 pounds charge, for it will be noted that the local switching rate estab- 
lished in 1919, for switching within a single terminal, has a minimum of 44 cents 
on 8th class traffic, to which potatoes belong. ~ & 

1 think this portion of the petition must be dismissed. y 

There remains, however, the further question of the charge of 74 cents per 
100 pounds imposed upon a like movement of hay for feeding cattle, expo 
at West Saint John. This complaint is also pressed upon our attention by 
Central Agricultural Society of Queens county, and I think it has reason for 80 
doing. In support of the 74 cent rate, a distinction was drawn by the railway 


REPORT OF THE COMMISSIONERS 425 


company between hay for feeding purposes and hay for export. Nevertheless, 
I think it would not exceed the 10th class switching rate of 44 cents established 
in 1919. While it is true that this rate was published for a single terminal, J 
am, however, of opinion that such rate, even with the number of terminals 
involved, cannot be said to be out of the way. 

It was contended by the Agricultural Society that the movement of traffic 
from the Saint John River district to West Saint John could be simplified by 
making the interchange at Fairville, thereby avoiding the haul into Saint John 
and a return haul to Fairville and thence to West Saint John. It will be remem- 
bered that the traffic involved originates on the line of the Canadian National 
Railways along the Saint John river, which latter company has running rights 
from Westfield to Saint John over the Canadian Pacific Railway Company’s 
line. The agreement between the two companies when such rights were given 
cannot be wholly ignored. It was therein specifically provided that their inter- 
change of such traffic be made at Saint John. Physical difficulties now present 
themselves to interchanging the same at Fairville, arising from the limitations 
and frequently congested conditions of the vard. It may be that increasing 
business will compel a re-arrangement in this particular, but the facts now 
before the Board would not justify an order compelling the change necessary to 
meet the situation complained of. 

It is common knowledge that within a few months the harbour of Saint 
John has become nationalized and is now under the control of a commission 
which, undoubtedly, will take cognizance of all shipping charges and be in a 
position to make representations concerning them, with a full knowledge of 
everything involved. Tf any of the questions here dealt with should again be 
brought to the attention of the Board, further consideration will be given them. 

The application to reduce the interswitching charge from East Saint John 


to West Saint John, on export traffic, must be dismissed. 


The switching charge of 7% cents per 100 pounds for the above described 
movement of hay for feeding cattle, shipped from West Saint John, should be 


reduced to 44 cents per 100 pounds. 


APPLICATION DOMINION SHUTTLE COMPANY, LIMITED re FREIGHT RATES ON CROSS 
ARMS FROM WEST TO EASTERN POINTS 


Judgment of Chief Commissioner, dated November 17, 1927, concurred in by 
Deputy Chief Commissioner and Mr. Commissioner Oliver 


The Dominion Shuttle Company, Limited, has submitted a complaint rela- 
tive to freight charges on shipments of crossarms from British Columbia to east- 
ern points. It is set out that as crossarms are made from British Columbia fir, 

the eastern manufacturer has to bring his raw material from the latter province, 
for which a lumber rate prevails, and when shipping the manufactured product 
from his factory he pays freight upon same according to class rates, as more 
fully explained below. 

| Contrasted with this, and as a concession to western shippers and manu- 
facturers, crossarms, both plain and creosoted, are now shipped eastward under 
a commodity rate which is the same as the lumber rate above referred to. It 
is consequently put forward by the complainant that, the effect of the above con- 
cession is to preclude that company from competing with the western manu- 
facturer in supplying the eastern Canadian market, as the western manufacturer 
‘Ships manufactured crossarms under a commodity rate and complainant is com- 
Pelled to pay a class rate when shipping the same articles from Lachute, at 
Which point its mills are established. It is suggested in the complaint that all 
¢rossarms, both treated and plain, be placed under a class rate. 
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As the case developed under written submissions, it was asserted that very 
little of such traffic moved from the west under the conditions detailed, but it 
was shown that from 30 to 40 cars move from the west to the east yearly over 
the Canadian Pacific Railway Company’s line, and with reference to the move- 
ment Mr. Flintoft stated as follows:— 

However, the present rate basis from British Columbia is a competitive one. If 
the Board should order the removal of crossarms from the list of articles taking lumber 
rates from British Columbia points to Eastern Canada, the United States transcontinental 
tariffs from Seattle and other shipping points on the Pacific coast in the United States 
to Eastern Canada would still remain in effect. This would place the manufacturers 1n 
British Columbia at a disadvantage and would not be of any particular benefit to the 
complainants. 

And in a letter to the Board in general answer to the complaint, Mr. Flin- 
toft submitted that,— 


There can be no question as to the reasonableness of the rates from Lachute, 
which are on the basis fixed by the Board in its various decisions, commencing with the 
Fastern Rates Case. This being the case, if there is unjust discrimination, the only way 
in which it can properly be removed is by the raising of the rates from British Columbia 
points. However, as pointed out in my previous letter, these latter rates are On a com- 
petitive basis and cannot be disturbed without driving the traffic into American channels. 


A further answer filed by the British Columbia Lumber and Shingle Manu- 
facturers, Limited, sets out that the basis of rate making on lumber and other 
forest products of the west, has been the result of numerous conferences over a 
long period of time, between the railway companies and the Lumber Associa- 
tions, and the classifications, generally speaking, with one or two exceptions, 
have been concurred in both by the Canadian and the American railways which 
move forest products from northwest producing districts; that such classifica- 
tions or groupings are not only national but international in scope, and, if the 
application of the Dominion Shuttle Company be concurred in, it would com- 
pletely upset the whole basis of rate making on forest products from Pacific 
Coast points; and that from an economic standpoint the principle of manu- 
facturing the product at the source of supply effects a considerable saving to all 
interested. They challenged the statement that crossarms are a further manu- 
factured product, alleging that they require no more expensive process than is 
the ae with many other clear lumber products, the rates on which are not 
attacked. 

Upon the issue as thus joined, the matter was eiven a hearing, first at Mont- 
real on January 7, 1926, before the Chief Commissioner, the Deputy Chief Com- 
missioner and Mr. Commissioner Boyce. Mr. Wynne, who appeared for the com- 
plainant, amplified the complaint by stating that not only do the crossarms 
come from the west under a commodity rate, but the western manufacturer is 
allowed to ship them in mixed carloads with other lumber, and the benefit of the 
commodity rate is preserved to him under such conditions, whereas the eastern 
manufacturer is not given that advantage. He claimed that the commodity rate 
eastward was originally a concession made to the western manufacturer to 
encourage an infant industry, and now the tariff should revert to the basis from 
which that concession was made. It was emphasized that crossarms are nearly 
all made from British Columbia fir, that the western manufacturer because he 
ean send mixed carloads under commodity rates, can ship them in small quan= 
tities and put them upon the eastern market at a lower rate than complainant 
can furnish them in practically close proximity to its factory, as it has to 
pay class rates on its output, in addition to the expense of bringing the ae 
material from British Columbia. . 

In answer to the Deputy Chief Commissioner, Mr. Wynne said that the 
commodity rate under which the western manufacturer ships his product east- 
ward, is 90 cents per 100 pounds, whereas the class rate which complainant has 
to pay is $1.484 per 100 pounds. 


The commodity rate eastward applies from British Columbia to destina- 
tions Winnipeg and east, and it has been in effect from the year 1906, since 
which time several tentative suggestions have been made to the railways con- 
cerning this situation, but without avail. 

Mr. Flintoft in reply emphasized the competitive nature of the rate as 
against the American railways, and after hearing thus far, the matter was 
adjourned under the Board’s session in Vancouver, whereupon it was resumed 
at the latter city on July 14, 1926, before the Chief Commissioner, the Deputy 
_ Chief Commissioner and Mr. Commissioner Oliver. 

Mr. Giles, who appeared thereat for the Dominion Shuttle Company, con- 
_ tinued the criticism of the commodity rate, claiming that the British Columbia 
_ manufacturers should be subject to the same tariff as eastern manufacturers as 
_ regards crossarms, and that the latter should be given the proper classification 
_ to which they rightly belong. He stated that the ordinary price of crossarm 
_ lumber in Vancouver, best grade, is about $32 per thousand, board measure- 
ment, and when manufactured into crossarms they are sold at $50 per thou- 
_ sand, making a difference of $18, or 25 per cent, higher than the ordinary price 
of lumber which carries a commodity rate. He contended that crossarms are a 
part of pole line equipment and should be put on that rate basis, which is much 
higher than the commodity rate accorded to crossarms, emphasizing the impro- 
priety of the present commodity rate and claiming it to be injustice that cross- 
-arms manufactured in British Columbia should move under such rate, while the 
same article manufactured in the east is compelled to pay the class rate. 
| _He pointed out that the rates on pole line equipment, l.c.l., Vancouver to 
'_Lachute, which is the seat of the complainant’s factory for crossarms, is $2.814, 
4th class, and in carloads $1.484, 10th class, and yet the British Columbia arm 
‘Inanufacturers are given the privilege of shipping manufactured crossarms at 
the 90 cent commodity rate, as against the class rate from the east to Vancouver 
of $1.32; anil top pins or insulating pins from the Atlantic to the Pacific carry 
a classification on which $1.46 per carload is payable, and $2.814 l.c.l. lots: that 
the British Columbia shipper is privileged to send mixed carloads of crossarms 
and lumber to eastern points, and then reship at l.c.l. rates, giving the instance 
of a mixed carload to Montreal, at which point crossarms could be taken out 
-and reshipped on the following rates:— 
| to Montreal under a commodity rate of 90 cents; 
And from Montreal, 1.c.l. to Lachute, for instance, 274 cents, 4th class, mak- 
ing a total of $1.174; 
Whereas l.c.l., 4th class, from Vancouver to Montreal has an established rate 
Of $2.814, which however he has no use for, as under the present commodity 
‘Yate he can reduce the cost to $1.174 as above illustrated. 
| Mr. Flintoft explained that the reason for putting crossarms in the latter 
list was to put the British Columbia manufacturer on a relative equality with 
American competition, and showed that the same rate prevails from Oregon to 
Montreal, and Vancouver to Montreal, namely 90 cents. 
The question which is before the Board for decision is, whether under all 
the circumstances detailed the commodity rate of 90 cents should be considered 
Unjust and discriminatory in view of the conditions above outlined, and of the 
fact that the higher class rate is imposed upon the same article shipped from 
eastern factories. The whole defence of the commodity rate rests upon the 
fact that the 90 cent rate from the west must be considered in the light. of 
competition with the American railways which, as already stated, quote a 90 
vent rate. If the complaint of the Dominion Shuttle Company be acceded to, 
't seems to me that it could have no other effect than to transfer the carriage 
of this commodity from Canadian railways to the lines running through Ameri- 
’an territory, and this, I think, the Dominion Shuttle Company itself would 
leprecate, 
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If the situation presented itself without this disturbing feature, equable 
dealing between the eastern and the western manufacturers might influence the 
Board to acquiesce in the remedy here sought. But it is clear that such remedy 
would not in any degree relieve the situation complained of, inasmuch as the 
erossarms would continue to move into eastern territory at the rate complained 
of, but carried by American railways. The situation presents itself as an instance 
in which competitive rates must be allowed if the traffic is to be conserved to 
the Canadian carrier. Compliance with the submissions embodied in complain- 
ant’s presentation would not, in the view of the Board, in any way change the 
relative situation between the eastern and the western crossarm manufacturers, 
but would only result in diverting the traffic in the way above indicated. 

In its submission the complainant company stated as follows:— 

The members of the Commission will note that we do not apply for any reduction in 
rates; our appeal is that the fundamental principle of rating be upheld, which we under- 
stand to be, that where raw material has been subject to a manufacturing process it 
becomes enhanced in value and is necessarily and justly subject to a higher freight rate 
than would apply on the raw material, and that it should no longer be classified as subject 
to the commodity rate. 


For the reasons above indicated, I think this application must be dismissed. 


APPLICATION OF GEORGE BRASSARD—-CANADIAN PACIFIC RAILWAY 


Judgment of Chief Commissioner, dated November 18, 1927, concurred in by — 
Deputy Chief Commissioner and Mr. Commissioner Oliver. | 


By Order of the Board No. 27008 made the 12th day of February, 1918, 
permission was given to the Canadian Pacific Railway Company to divert the 
road allowance at the eastern boundary of the northeast quarter of section 5, 
township 22, range 7, west 4th meridian, in the province of Alberta, and to con- 
struct at grade the said road diversion across its tracks at Mileage 44-4, Bass- _ 
ano Subdivision; and to close within the limits of its right of way the diverted 
portion of the said road allowance, as shown on the plan and profile on file 
with the Board. 

This application was assented to by the Department of Public Works of 
the Province of Alberta, and such diversion was accordingly carried out. 

The applicant, George Brassard, is now, and at the time the order referred 
to was made, the owner of certain property adjoining such road allowance, and 
his farm buildings were then situate at a point north of where the road allow-— 
ance so diverted joined the road as originally laid out, so that such diversion | 
had no effect upon his access to the road in question. | 

In August, 1925, Mr. Brassard made application to the Board for an out-— 
let to the main road as diverted, from the place where his farm buildings are- 
now located. It appears that between the time of the diversion and the date_ 
of such application, Mr. Brassard moved to the south of where he then lived | 
and much nearer the railway track, and now asks that a road be furnished | 
to give him access to the highway, crossing the lands of an adjoining pro-- 
prietor, Mr, Hovey, who is now living in the United States and with whom the 
applicant has had some negotiation for that purpose. It is no part of Mr. 
Brassard’s claim that the diversion of the road has compelled the move on his 
part, but that it has been occasioned by the present lack of water at the place | 
where his buildings were originally located, thereby compelling him to move. 
to the vicinity of a slough where he has been fortunate enough to find water 
in sufficent quantity. If this move were necessitated by the diversion of the 
road, which was done at the request of the railway company as above described, 
then I think there would be some basis for applicant’s claim, but such is not 
the case, and it therefore cannot be sustained upon that ground. ; 


| 
| 


| 
} 
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From the record it does not appear that any complaint was made by him 
at the time of the diversion, but apparently it was satisfactory to him, and as 
above expressed, the present situation which he now complains of arises 
because of his recent rearrangement of farm buildings. 

It is undoubtedly the fact that the diversion was made in compliance with 
the law, and that the responsible department of the province of Alberta was 
a consenting party to such change. 

The matter was listed for hearing at Calgary and due notice was sent 
to Mr. Brassard, as well as to the railway company, but at the hearing no one 


carefully scrutinize all the circumstances connected with the alteration. Mr. 


| Walker, K.C., appeared for the Canadian Pacific Railway Company, but it 


cannot be said that anything further was added to the information than obtain- 


able from the files of the Board. 


From the plans filed, it appears that Mr. Brassard’s dwelling house at the 


time the order was made was close to the highway and north of the point where 


the diversion joins such highway as originally laid out. Now, however, inas- 


-Much as he has changed his dwelling place considerably to the south, for the 


purpose before indicated, he finds himself at a distance from the diverted 
highway, and the fact is that between the location of his present dwell- 
ing and such diverted road another property intervenes. But it is also 


ginally laid out with the road as diverted that this application is made. 

I cannot see upon what principle the Board could move in granting this 
application. It is of course the circumstance of the road allowance being 
diverted, that gives colour to the claim. But at the time no disability or incon- 
venience attached to the location of Mr. Brassard’s farm buildings from the 
fact of the road being diverted. For reasons, not by any means attributable 
to the railway company, he has been compelled to move his building. So 
far as I know, the Board has never been asked to grant relief for that reason, 
and I think the application must be dismissed. 


COMPLAINT OF OFFICE SPECIALTY MANUFACTURING COMPANY, LIMITED, re 
OBSERVANCE BY CARRIERS OF DIRECTIONS GIVEN ON BILLS OF LADING 
BY SHIPPERS AS TO ROUTING OF TRAFFIC 


Ruling of Board dated December 80, 1927 


This question originated with communications from the Office Specialty 
Manufacturing Company, Limited, Newmarket, Ont., who complained that the 
Canadian National Railways had ignored routing instructions endorsed by 
them on shipping bills and bills of lading, said routing instructions being in 
accordance with provisions as to routing published in applicable tariffs. The 
complainants desired the Board to issue direction to the carriers to honour 
their specified routing in every case. They stated that all they were asking 
Was a confirmation of the right which they had enjoyed for many years, it 
xing set out that it was only within a comparatively recent period that the 
‘ailway company had ignored, and were continuing to ignore, their routing 
nstructions. ; 

After consideration, the Office Specialty Manufacturing Company were 
idvised that the specific question raised had not been brought to the Board’s 
ittention before as a subject for formal adjudication; that the matter would 
‘Ppear to be of general importance and had not been sufficiently developed to 
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place it in shape for a ruling by the Board; and that the railway companies 
generally would have the right to be heard before final disposition by the 
Board. It was further pointed out that, if the complamant company desired 
to have the matter submitted for hearing, they should make application, setting 
out in what way they were being detrimentally affected by the action com- 
plained of. Subsequently the complainants filed formal complaint which was 
served upon the Canadian National Railways and the Canadian Pacific Railway 
Company. 

The Canadian National Railways, in their reply, raised a number of issues, 
amongst others, that shippers were not damaged in the sense that there was any 
difference in rate by reason of failure to carry out routing instructions, and that 
traffic which originates at local stations on their lines and can be handled as 
cheaply and expeditiously, by the line originating the tariffic, should pay that 
line the maximum revenue which can be earned through the employment of the 
maximum line haul of the line originating the business. 

The power of the Board to deal with the matter complained of was also 
raised in the reply from the Canadian National Railways. 

In the reply of the Canadian Pacific Railway Company it was stated that 
it was quite in accord with the contention that full regard should be given to 
the shipper’s routing instructions. 

At a later date representations were also made to the Board by other 
parties concerning failure of carriers to honour routing instructions endorsed 
on bills of lading. The Dominion Atlantic Railway Company complained of 
‘ts loss to the Canadian National Railways of tratlic routed via their line which 
that company did not turn over to them. 

The Canadian Manufacturers’ Association stated the matter was one that. 
had come to their attention on a numher of occasions recently and also had 
been the subject of some correspondence with the Canadian National Railways. 

The Canadian Industrial Traffic League referred to the complaint of the 
Office Specialty Manufacturing Company and pointed out that they had: 
knowledge of other instances of non-compliance of carriers with shippers’ routing, 
snstructions and that the matter had been receiving their attention for some 
time. | 
Communications along similar lines were received from the Acadia Sugar 
Refining Company, Limited, Halifax, N.S., and Moirs Limited, Halifax, NS: 

On May 9, 1927, the Board issued to railway companies under its juris- 
diction, Circular No. 212, reading as follows:—- | 

Railway ompanies under the jurisdiction of the Board are directed to show cause why 
a general order should not issue requiring all such railway companies to observe and 
perform the directions given on bills of lading by shippers, as to the routing of traffic 
when routing is open under the tariffs in force. 

I am further directed to state that all railway companies are required to file, withir 


twenty days, their respective submissions showing cause against such an Order, after filing 
of which the matter will be set down for hearing at a convenient date. 


Replies were received from mumerous carriers to the effect that it hac 
always been their practice to protect routing instructions given on bills 0 
lading by shippers and that they had no objection to issuance of proposed order 
No company filed representations objecting to the proposed order. 

Chairman Ransom of the Canadian Freight Association, Montreal, replyin; 
to the Board’s circular on August 3, 1927, on behalf of the carriers, member 
of that association, which covers the majority of the Canadian railway: 
stated :— 4 
_ Our committee, on investigating, find that all railways are now observing routin 
instructions on shipping orders and bills of lading where traffic moves over two or mor 


lines, when such instructions provide routing via junctions shown in carrier’s tariffs. J 
regard to what we term local traffic, that is shipments moving between stations on or 
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line, we must seriously object to an order being issued directing the carriers to handle traffic 
via any circuitous route that the shipper may see fit to select. As an illustration, the rates 
between Montreal and Toronto are based on the direct line mileage, and we contend that 
it 1s manifestly unfair to the railways to ask them to handle traffic between these two cities 
via North Bay and Ottawa at the established rates, without an additional charge for the 
extra service performed, should the shipper for any reason of his own desire traffic to move 
via such circuitous route. 

We trust that on due consideration of what is said herein, the Board will conclude 
that no order is necessary. 


On August 11, 1927, the Deminion Atlantic Railway Company stated that 
in that territory the Canadian National Railways were continuing to ignore 
routing instructions, resulting in loss of revenue to that company, such situation 
being in conflict with Mr. Ransom’s representation to the Board that the 
railways were observing routing instructions on shipping orders and bills of 
lading. The Dominion Atlantic Railway Company were requested to send a 
copy of their communication to Mr. Ransom for the further consideration of the 
matter by his Committee, and, under date of December 13, 1927, Mr. Ransom 
wrote the Board as follows:— 

In further reference to yours of December 1, file 26602.66, re Board’s Circular No. 
he representatives of the Canadian Railways have instructions that they must 


connection by giving them an unrouted car to make good the loss. This particular case 
which has been brought up by Mr. Comeau has been referred to the Traffic Officers of the 


RULING 


In view of the foregoing, the Board is of opinion that the instructions 
issued by the carriers, as contained in the representations made by Mr. Ransom, 
do not appear to need to be implemented by an order of the Board. 
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APPENDIX “B” 


REPORT OF THE CHIEF TRAFFIC OFFICER OF THE BOARD FOR 
THE YEAR ENDING DECEMBER 31, 1927 


Dear Sir,—I submit for the Board’s twenty-third report information 
regarding work of the Traffic Department. 

The number of freight, passenger, express, telephone, telegraph, and sleep- 
ing and parlour car schedules filed with the Board is as follows:— 


FROM NOVEMBER 1, 1904, TO AND INCLUDING DECEMBER 31, 1926 


Freight— 
TO CAL RTULG As Aa. vial eveteld reebe ont stole arene tater ale 3 19, 509 
Supplements. .........0+e-see crests teres 41,071 
60, 580 
Tait LL SREIEES soe coated ofetettaote. tole sles tela stolnterete 44,292 
Supplements. .........cescee ees eceeer ee cess 167,505 
—_—_—__—_——— 211,797 
International Tariffs...........0e+eseeeeees 172, 237 
Supplements..... lee a se moar ogee 580, 181 
————___$—_<_— 752,418 
—_——_—_—_———- 1,024,795 
Passenger— 
WooGalu Maritls* see goer ara seit netet eters ereres 19,939 
Supplements.........00s+seeeserneccesecers 26, 052 
— 45,991 
VOU) ALTERS aoc + cicte o eucicte ahete ofa erstatans\e cl ecanet sy 20, 252 
Supplements, 24. S08 ./Meemied-te seers ts 32,108 
———_——_—_—_—_— 52,360 
International Tartiisy. cci.sicvele «cies eer sie 39,758 
Supplements... ...ccc<necie sy oe ++ seiign se 84,826 
——— 124,584 
222,935 
Express— 
TeoGal Mabihes sece os avitee amie tec cierto ara 6,368 
Supplementtgesst oc faces n.© datewetsmtesatritamie's 58, 066 
————_—. 64,434 
TOM LSvLLS Snel; vienswr amie ste ese tales Oe miner 6,695 
Supplementise «.00 cf, ae crac ce er ereleetnttyare 28,864 
35,559 
International Tariffs........+.++seeeereeees 7,399 
Supplemientss. «+. <0 Srisles fcc 158 vile ein creeiats 11,707 
—— 19,106 
———_ 119, 099 
Telephone— 
Toca Tarvees.. . cto m eat ciaracsterar so iaees 3,592 
Supplementaesccs ses etic s cesiete eicretoeiseie ecins 2,671 
—___—_ 6, 263 
Joint Tarttisn. «cacao sits enon wan sis naineas 3,926 
Supplements: .nceee coe soe ecomnsagre cre op ates oan 33,998 
—-. 37,924 
International TLaritisi. sco eas or nein sie 2= 429 
Supplements.) sic.cie- cc sls maleiatalalelsrese crs ojotelaterene 9,719 
—__—- 10, 148 
54,335 
Telegraph— 
d Wh oti: Rene eR TOC cen itso CO PORNO Oommen 207 
Supplements: vicc.a sca ctensiemieresanste tein alia 261 
———__—__- 468 
; ——__—_ 468 
Sleeping and Parlour Car— 
Local Tarts. 2 focc cen eo tale ware eerie sere ale 234 
Supplemientesascscis ame e Maan och aelel ines 331 
; ; ——_ 565 
TOME LARTELE:, oct ere eee te wittaia srelateve sislmvy versie 314 
Sapplements2..... sacs ssescies ove oases 520 
- ae 834 
Thternational Panties ses sates sole a ciate 379 
Supplementays act eee ses eters ieee 1, 158 
————_ 1,537 
—___——_ 2,936 


Cran GOlale ooo wile a oes cain CUR daiseiae a a's Swed dais we mnimarsieie a 1,424,568 
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FROM JANUARY 1, 1927, TO AND INCLUDING DECEMBER 31, 1927 


Freight— 
Lees) Tarts, , {>i 262 
Supplements, oo. ce sec ic hcionens, 405 
———_____. 667 
Poa Aritate: ey. Vee Lite 1,244 
Supplements: sos .0 edie’ cons .ce., 11,414 
—_—____. 12,658 
International Tariffs............. 3,461 
SUPDIOMENEK oo . , cowiove. cack. 31,360 
34,821 
—_——_———_—_— 48,146 
Passenger— 
RocaliWariffal iiosel Wo. oox9y. 279 
Duppleniente ....4->./.. oe 386 
665 
Joint Naritis)3. i024, 49. aton 540 
Sipplements4 rk. 0) Fees 1,048 
— 1,588 
International Tariffs............. 947 
Supplements.’ 04/c. 0 te, Ne 339 
4,086 
——_— 6,339 
Express— 
Toes Vanitie oe aueu. it WO 60 
uppreiiente tive 5 br PA a 258 
318 
JOINS Pariflan Senet eat ee 102 
Punclenientay crt it ety 1,310 
———______—_. 1,412 
International Tariffs............. 153 
Supplements, “MUCTIN the AVA! 986 
1,139 
—— 2,869 
Telephone— 
Macally ariip. sce et eee tlt 451 
Pupplementan, doth. tae 1 
452 
POU LAPIS. eet pee an 
Supplements 100099 2) dielin 360 
360 
International Tariffs............. 
Supplements: Ql ae. tds, 
LF. Peay 812 
Telegraph— 
Parnes Me) UO Wan io 1 
Supplements v4... PRs! MLL. 10 
Ault 
——————————_. lL 
Sleeping and Parlour Car— 
Local Taniie. doll. awry! 2 
Sapplementgiva te by ee es 0, 7 Pe 
Joimusl aritis:, ee eee ee 3 
PUDDIOMEN Tt a tiute nee 8 
11 
International Tariffs............. 5 
DUDpleMentay,, uh ll 
—— 16 
36 
otal ce eM RAO). och overieNeren.) POD bn  ie Be 58, 213 
Combined Total all Schedules.................0- 000000000002... 1,482,781 


The number of communic 
aph companies in connection 
classification and filing of s 
neurrences, etc., was 870. Communications to ot 


63. 


62863—28 


ations to railways, express, telephone, and tele- 
with complaints, proper interpretation of tariffs, 
ame, also in connection with 
hers were 1,093, or a total of 


powers of attorney, 
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The following is a list of Traffic Orders issued, also a list of orders approv- 
ing connecting agreements or service station contracts between the Bell Tele- 
phone Company and named local telephone companies: — 


TRAFFIC ORDERS 


No. 38655, January 13, 1927. Approving Supplement No. 3 to Canadian 
Freight Classification No. 17. 


No. 38757, February 14, 1927. Authorizing A. G. Blair, K.C., Counsel, and 
Geo. A. Brown, Assistant Chief Traffic Officer, to inquire into and report upon 
application of the Ross Leaf Tobacco Company, of Kingsville, Ont., for transit 
rate on partly processed raw leaf tobacco from St. Thomas to Kingsville, with 
stop-over privileges at Kingsville, for shipments en route to seaboard or final 
destination in Dominion of Canada. 


No. 38763, February 12, 1927. Disallowing Supplement 4 to the Canadian 
National Railways Tariff C.R.C. No. E-1068, owing to lack of proper notice 
being given therein. 

No. 38774, February 16, 1927. Approving by-law of the Toronto Trans- 
portation Commission authorizing David C. Harvey, General Manager, to pre- 
pare and issue tariffs of tolls to be charged in respect of the Schomberg and 
Aurora Railway Company. 

No. 38777, February 21, 1927. Permitting the Bell Telephone Company to 
file individual exchange tariffs and supplements to become effective March 1, 
1927, to give effect to rates and charges prescribed and authorized by and in 
accordance with Judgment of the Board dated February 21, 1927. 


No. 38793, February 24, 1927. Authorizing the Canadian National Rail- | 
ways to issue forthwith supplements to their Tariffs C.R.C. Nos. E-697, E-1068, 
and E-1069, incorporating a charge for stop-off on lumber, dressed, resawed, 
kiln-dried, or sorted and reshipped, which through a clerical error was omitted | 
from supplements published pursuant to Order of the Board No. 37681, dated | 
May 29, 1926. 


No. 38831, March 15, 1927. Suspending, pending review by the Board, 
Order No. 38450, dated November 2, 1926, requiring the Canadian National 
Railways forthwith to amend their tariff applying on coal, carloads, by pub- 
lishing competitive rates on coal from Three Hills, Alta., to common points in | 
Saskatchewan and Manitoba, which shall not exceed the rates published by the) 
Canadian Pacific Railway to the same destinations. 

No. 38839, March 16, 1927. Approving Burrard Inlet Tunnel and Bridge 
Company’s Tariff of Standard Maximum Tolls, C.R.C. No. 2. | 


No. 38871, March 29, 1927. Refusing application of the Ross Leaf Tobacco” 
Company, Ltd., Kingsville, Ont., for transit rate on partly processed raw leaf 


tobacco, from St. Thomas to Kingsville, with stop-over privileges at Kingsville, 


for shipments en route to the seaboard or final destination in the Dominion of 
Canada. 


No. 38893, April 7, 1927. Permitting the Canadian Pacific Railway to 
issue forthwith supplements cancelling joint tariffs, in respect of which the 
Edmonton, Dunvegan and British Columbia Railway, the Central Canada Rail- 
way, and the Alberta Great Waterways Railway have withdrawn their concur- 
rences, on three days’ notice. 

No. 38898, April 7, 1927. Refusing application of Canadian Canners, Lim- 
ited, with respect to rates applicable in October and November, 1924, on bitu- 
minous coal, in carloads, from Erieau to Waterford, Ont., via the Pere Mar- 
quette and Michigan Central Railroads. . | 


| 
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No. 38903, April 14, 1927. Authorizing the Canadian National Railways 
to file supplement. to Tariff C.R.C. No. E-1182, to correct. error whereby a 
rate of 295 cents per 100 pounds on asbestos waste, carloads, from Danville, 
P.Q., to Nashua, N.H., was shown instead of 205 cents per 100 pounds. 

No. 38968, April 28, 1927. Permitting the Canadian National Railways to 
file, effective May 14, 1927, tariffs and supplements in lieu of certain supple- 
ments which had been rejected. 


No. 38974, May 2, 1927. Approving Canadian National Railways special 
form of ticket being release of liability in respect of passengers travelling in 
automobiles loaded on flat cars handled by the car ferry on regular passenger 
trips between the mainland and Prince Edward Island. 

No. 38998, May 12, 1927. Permitting the Maine Central Railroad to file 
cancellation supplements to freight tariff C.R.C. No. C-2502 and passenger tar- 
iffs C.R.C. Nos. 298, 299 and 300, upon one day’s notice. 

General Order No. 440, May 5, 1927. Disallowing in Canadian National 
Railways tariffs C.R.C. No. E-1068, C.R.C. No. E-1069 and Supplement 2 to 
C.R.C. No. E-697, and Canadian Pacific Railway corrections 148, 149, 152 and 
153 to C.R.C. No. E-4126, as well as all other tariffs filed with the Board by 
railway companies subject to its jurisdiction, rules contained therein which pro- 
vide that the out of line haul will be the difference between the distance via the 
shortest route from point of origin to final destination, and the shortest route 
from point of origin to final destination via the stop-off point. 

General Order No. 442, May 10, 1927. Amending paragraph No. 1534, page 
10, of Regulations for transportation of Explosives, by adding a new paragraph 
relative to heavy tin cans for transportation of black powder. 

No. 39162, June 11, 1927. Approving Canadian National Railways Stand- 
ard and Special Joint Freight Distance Tariffs C.R.C. Nos. E-1209 and E-1210. 

No. 39163, June 13, 1927. Approving Inverness Railway & Coal Com- 
pany’s Standard Freight Distance Tariff C.R.C. No. 19. 

No. 39180, June 13, 1927. Approving Supplement “H” to the Express 
Classification for Canada No. 6. 

No. 39197, June 17, 1927. Disallowing proposed cancellation, effective 
June 27, of rates on pulpwood, in carloads, from stations in Quebec and New 
Brunswick to Bathurst, Chatham, Edmundston, and Saint John, N.B., for manu- 
facture and reshipment via Canadian National Railways, as published in Can- 
adian National Railways Tariff C.R.C. No. E-1049. 

No. 39202, June 18, 1927. Directing that rates on potatoes, in carloads, 
from points on the Tobique Subdivision of the Canadian Pacific Railway to des- 
tinations shown in the company’s tariff C.R.C. No. E-4005, be reduced to the 
Same basis as now published from St. Leonards, N.B., to the same destination. 

No. 39236, June 23, 1927. Dismissing complaint of the Nova Scotia Ship- 
pers’ Association, of Kentville, N.S., against the rates charged by the Dominion 
Atlantic Railway on apples, in carloads, to Halifax for export. . 

No. 39237, June 24, 1927. Permitting the Express Traffic Association. to 
publish, in Tariff C.R.C. No. E.T. 980, effective June 27, 1927, estimated weights 
on berry boxes, in crates, as formerly published in Tariff C.R.C. No. E.T. 909. 

General Order No. 443, June 21, 1927. Authorizing railway companies to 
publish joint rates between points on Vancouver & Lulu Island Railway, out- 
side of interswitching limits, and points on the Canadian National Railways, 
om the same relative basis as apples from other local points on lines of the Can- 
dian Pacific Railway, outside interswitching limits in the vicinity of Vancouver 
ind New Westminster, B.C. 

6286328} 
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No. 39256, June 27, 1927. Approving Sydney & Louisburg Railway Stand- 
ard Freight Tariff C.R.C. No. 19. 

No. 39259, June 27, 1927. Suspending proposed cancellation of rates on 
hardwood sawdust, published in item 180-A of Canadian Pacific Railway Sup- 
plement 36 to Tariff C.R.C. No. W-2793, and page 5 of Canadian National 
Railways Supplement 5 to Tariff C.R.C. No. W-445. 

No. 39260, June 29, 1927. Suspending item No. 674-D in Supplement 59 


ee 


to Canadian National Railways Tariff No. C.R.C. E-875, covering switching ser-— 


vices at stations on said railways. 4 

No. 39271, June 30, 1927. Permitting the Canadian National Railways to 
make effective on July 2, 1927, Supplement 13 to Tariff C.R.C. No. 95, for the 
purpose of establishing a rate of $1.50 on fish from Faust to Edmonton, Alta. 

No. 39311, July 1, 1927. Approving tariffs filed by the Cumberland Rail- 
way and Coal Company under the Maritime Freight Rates Act. 

No. 39312, July 1, 1927. Approving tariffs filed by the Inverness Railway 
and Coal Company under the Maritime Freight Rates Act. 

No. 39314, July 1, 1927. Approving tariffs filed by the New Brunswick 
Coal & Railway under the Maritime Freight Rates Act. 


No. 39315, July 1, 1927. Approving tariffs filed by the Fredericton & Grand 


Lake Coal & Railway under the Maritime Freight Rates Act. 

No. 39316, July 1, 1927. Approving tariffs filed by the Canadian Pacific 
Railway under the Maritime Freight Rates Act. 

No. 39317, July 1, 1927. Approving tariffs filed by the Dominion Atlantic 
Railway under the Maritime Freight Rates Act. 

No. 39318, July 1, 1927. Approving tariffs filed by the Sydney and Louis- 
burg Railway under the Maritime Freight Rates Act. 


No. 39319, July 1, 1927. Approving tariffs filed by the Maritime Coal, | 


Railway and Power Company under the Maritime Freight Rates Act. 


No. 39320, July 1, 1927. Approving tariffs filed by the Quebec Oriental | 
| 


Railway under the Maritime Freight Rates Act. 
No. 39321, July 1, 1927. Approving tariffs filed by the Atlantic, Quebee 
and Western Railway under the Maritime Freight Rates Act. 


General Order No. 444, June 20, 1927. Amending General Order No. 151, 


Regulations Governing Baggage Car Traffic, by the substitution of new rules. 
No. 39322, July 1, 1927. Approving tariffs filed by the Temiscouata Rail- 
way under the Maritime Freight Rates Act. 
No. 39339, July 1, 1927 
No. 39341, “ Ae 
No. 39342, “ ‘ \ 
No. 39343, “ if | 
No. 39346, “ cf J 
No. 39348, July 14, 1927. Directing the Canadian National Railways 
forthwith to publish through rates via Saint John and Ste. Rosalie from points 
in the Maritime Provinces to stations in Canada beyond Eastern lines; said 
through rates to be the rates in existence between such points on June 30, 1927, 
less approximately 20 per cent, as provided in section 3 of chapter 44, 17 
George V. 


Approving tariffs of various railways filed 
under the Maritime Freight Rates Act. 


No. 39349, July 14, 1927. Directing the Canadian Pacific and Canadian 
National Railways to publish forthwith joint tariffs naming through rates from: 


points in the Maritime Provinces to stations west thereof in Canada, via Saint 
John and Ste. Rosalie Junction, which will be the same as published between 


t 
+ 


, 


7 


REPORT OF THE COMMISSIONERS 437 


the same points via the Canadian National Railways direct; such tariffs to 
_ cover all traffic and the same territorial application as existing June 30, 1927. 

| No. 39375, July 21, 1927, 

No. 39376, July 21, 1927} Approving tariffs of railways filed under the 
No. 39392, July 26, 1927 J Maritime Freight Rates Act. 


No. 39393, July 26, 1927. Approving Canadian Pacific Express Company’s 
By-law No. 14 appointing the Traffic Manager to prepare and issue tariffs of 
tolls of the said company. 


No. 39341, July 26, 1927 | 

No. 39408, July 30, 1927 Approving tariffs of railways filed under the 
No. 39410, Aug. 1, 1927 | Maritime Freight Rates Act. 

No. 39428, Aug. 4, 1927 J 


No. 39458, August 16, 1927. Rescinding Order No. 39259, dated June 27, 
1927, with respect to rates on hardwood sawdust. 


No. 39477, August 11, 1927. Rescinding Order No. 39260, dated June 29, 
1927, with respect to switching services at stations on the Canadian National 
Railways. 

General Order No. 448, August 26, 1927. Requiring that the rates on grain 
and flour from all points on Canadian Pacific Railway branch lines west of 
Fort William to Fort William, Port Arthur and Westfort be equalized to the 
present Canadian Pacific main line basis of rates of equivalent mileage group- 
ings; and that all other railway companies adjust their rates on grain and flour 
to Fort William, Port Arthur, Westfort and Armstrong to the rates so put 
into effect by the Canadian Pacific Railway; 

That the rates on grain and flour from prairie points to Vancouver and 
Prince Rupert for export shall be on the same basis as the rates to Fort 
William; 

That the provisions as to distributing tariffs be extended so as to apply to 
the Canadian National Railways; 

That the Canadian National Railway Company publish and file a tariff 
showing a rate of 18-34 cents per 100 pounds on all grain for export from 
Port Arthur, Fort William, Westfort and Armstrong, Ont., to Quebec; 

That all railway companies subject to the jurisdiction of the Board publish 
and file tariffs showing the same rate to Quebec as to Montreal on: 

A. Grain from bay ports for export; 

B. All traffic from Toronto and points west thereof for export. 

No. 39504, August 30, 1927. Permitting the Dominion Atlantic Railway 
W file supplement to its Tariff C.R.C. No. 817 to correct error made when mileage 
rates in Tariff C.R.C. No. 737 were not reissued in tariff C.R.C. No. 817 appli- 
cable on traffic for furtherance to United States points. 

No. 39509, August 30, 1927) 

No. 39510, August 30, 1927! Approving tariffs of railways filed under 

No. 39511, August 30, 1927 | the Maritime Freight Rates Act. 

No. 39514, September 2, 1927. Suspending Canadian Freight Association 
variff C.R.C. No. 343, covering rates on canned goods from Ontario points to 
Fort William and Port Arthur, pending hearing. 

s No. 39523, September 10, 1927. Approving Express Classification for Can- 
da No. 7. 

No. 39533, September 2, 1927) Approving tariffs filed under the Mari- 

No. 39534, August 30, 1927 ( time Freight Rates Act. 

No. 39542, September 1, 1927, Dismissing application of the Canadian 
Vational Railways for an Order rescinding Order No. 39349, with respect to 
Outing traffic through Saint John and Ste. Rosalie Junction. 
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No. 39556, September 15, 1927. Suspending, pending hearing, Canadian 
Freight Association Tar-ff CRC. No. 71 in so far as it affects rules and charges 
for car demurrage on bulk grain consigned to public terminal elevators at 


Vancouver, B.C. 
No. 39584, September 14, 1927 
No. 39585, September 14, 02 | Approving tariffs filed under the Mari- 
No. 39586, September 14, 1927 time Freight Rates Act 
No. 39607, September 20, 1927. Approving Michigan Central Railroad 
By-law appointing O. R. Bromley, L. W. Landman, J. W. Switzer, E. W. Brunck, 
and E. F. Louchtman, to prepare and issue tariffs of tolls of the said company. 
No. 39609, September 21, 1927] 
No. 39614, September 21, 1927 
No. 39619, September 21, 1927 Approving tariffs filed under the Mari- 
No. 39622, September 21, 1927 time Freight Rates Act. 
No. 39624, September 21, 1927 
No. 39632, September 21, 1927 | 
No. 39655, September 29, 1927. Authorizing the Dominion Atlantic Railwa: 
to publish on three days’ notice a supplement to its Tariff C.R.C. No. 813, pro 
viding that rates shown in item 10 of said tariff are competitive and not appli- 
cable between intermediate points. 
General Order No. 450, September 24, 1927. Amending General Order No. | 
151 (Baggage Car Regulations) by striking out the words “other than Govern- 
ment railways” in paragraph 1 of the operative part of the said order, making 
the same subsequent Orders dealing with such traffic applicable to Canadian 
Government Railways. 
No. 39709, October 12, 1927. Approving tariff filed by the Canada and Gulf 
Terminal Railway under the Maritime Freight Rates Act. 
No. 39724, October 13, 1927. Approving Supplement 1 to Express Classifi 
cation for Canada No. 7. 
No. 39725, October 12, see 
No. 39726, October 12, 1927 
No. 39727, October 12, 1927 
| 


Approving tariffs filed under the Mari- 


No. 39728, October 12, 1927 
time Freight Rates Act. 


No. 39729, October 12, 1927 
No. 39730, October 12, 1927 
No. 39734, October 12, 1927 J 
No. 39754, October 19, 1927 ) 
No. 39755, October 19, 1927 | 
No. 39756, October 19, 1927+ Approving tariffs filed under the Maritime 
No. 39757, October 19, 1927 Freight Rates Act. 
No. 39758, October 19, 1927 
General Order No. 453, October 21, 1927. Declaring that hay billed te 
Canadian ports for feeding cattle on ocean steamers should be accorded the same _ 
car demurrage regulations as provided for export traffic. 
General Order No. 452, October 18, 1927. Amending paragraph 7 of Ship- 
ping Container Specification No. 18 of the Regulations for the Transportation | 
of Explosives and Other Dangerous Articles by Freight. 
No. 39783, October 26, 1927 ) 
No. 39784, October 26, 1927 | 
No. 39785, October 26, 1927 | Approving tariffs filed under the Maritime 
No. 39786, October 26, 1927 { Freight Rates Act. | 
No. 39787, October 26, 1927 | 
No. 39818, October 26, 1927 ] 
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No. 39853, November 12, fon 

No. 39859, November 12, 1927 

No. 39860, November 12, 1927 Approving tariffs filed under the Mari- 

No. 39861, November 12, 1927 time Freight Rates Act. 

No. 39662, November 12, 1927 | 

No. 39882, November 17, 1927. Dismissing complaint of the Dominion 
Shuttle Company, Ltd., Lachute Mills, Que., against freight rates on cross-arms 
from western to eastern points. 

No. 39911, November 21, 1927. Rescinding Order No, 37540, dated April 
20, 1926, suspending amendment to Canadian Freight Association Tariff C.R.C. 


No. 256 in connection with advanced rates on perfumery. 


No. 39913, November 17, 1927. Rescinding Order No. 39556, dated Sep- 
tember 15, 1927, suspending Canadian Freight Association Tariff C.R.C. No. 71 


in so far as same affects rules and charges for car demurrage on bulk grain con- 


signed to public terminal elevators at Vancouver, B.C. 

No. 39915, November 22, 1927. Refusing application of Queen’s Central 
Agricultural Society No. 70, New Brunswick, and others, for a reduction in the 
charge of the Canadian Pacific Railway for switching import and export car- 
load traffic between East Saint John and West Saint John, and directing that 
the Canadian Pacific Railway establish, effective within two weeks from the 
date of this order, a rate of 44 cents per 100 pounds for the movement of hay, 
in carloads, minimum weight as per Canadian Freight Classification, from East 
Saint John to West Saint John. 

No. 39922, November 23, 1927. Approving Michigan Central Railroad 
By-law appointing O. R. Bromley, L. W. Landman, J. W. Switzer and E. W. 
Brunck to prepare and issue tariffs of tolls. 

‘No. 39963, December 1, 1927 

No. 39964, December 1, 1927 

No. 39969, December 1, 1927 Approving tariffs filed under the Mari- 

No. 39970, December 1, 1927 time Freight Rates Act. 

No. 39971, December 1, 1927 


No. 39974, December 2, 1927. Approving Supplement No. 6 to Tariff 
C.R.C. No. E.T. 694 of the Express Traffic Association, covering Regulations 
for the Transportation of Acids and other Dangerous Articles by Express. 

No. 39981, December 3, 1927. Rescinding Order No. 39514, dated Septem- 
ber 2, 1927, suspending Supplement 1 to Canadian Freight Association Tariff 
C.R.C. No. 343 cancelling competitive rail and water rate of 41 cents per 100 
pounds on canned goods, carloads, from stations in Eastern Canada to Fort 


William and Port Arthur, when destined to points beyond. 


No. 39999, December 6, 1927. Declaring that under the provisions con- 
tained in Canadian National Railways tariffs C.R.C. Nos. W-432 and W-434, 


‘and Canadian Pacific Railway tariffs C.R.C. Nos. W-2788 and W-2755, the 
‘absorption of unloading charges which should have been made by the said rail- 


way companies with respect to flour exported over the Balfour-Guthrie Ware- 


house company’s dock at Vancouver, B.C., was 40 cents per 2,000 pounds. 


No. 40081, December 27, 1927. Requiring the Canadian National and 
Canadian Pacific Railways to establish, effective January 2, 1928, a joint rate 
On salt, coarse or rock, in carloads, of 364 cents per 100 pounds, from Malagash, 
Nova Scotia, to Temiskaming, Quebec, the rate to be divided 17-7 cents for the 


Canadian National Railways and 18-8 cents for the Canadian Pacific Railway. 


General Order No. 455, December 20, 1927. Striking out paragraph 1836 (c) 
of the Regulations for the Transportation of Explosives and Other Dangerous 
Articles by Freight, and substituting therefor a new clause, with respect to ship- 
ping containers for matches. 


440 RAILWAY COMMISSIONERS FOR CANADA 


No. 40121, December 31, 1927. Refusing application of the Dominion Sugar 
Company, Limited, of Chatham, Ontario, for an order adjusting the rates on 
sugar beets, carloads, to Chatham and Wallaceburg, Ont., so as to remove 
alleged discrimination in favour of Raymond, Alta. 


TELEPHONE ORDERS 


Order No. Date Connecting Company 
ye ee eee 
38625. |\Jan. 8, 1927....|Commissioners for the Telephone System of the Municipality of the Town- 
ship of Arran. 
38627. \Jan. 8, 1927....|Upper Ottawa Improvement Company. 
38628 Jan. 8, 1927....|Canadian Explosives, Limited. 
38630 Jan. 8, 1927....|/Maniwaki Power and Telephone Company. 


38677 |\Jan. 18, 1927....|Thames Road Telephone System. 

39708  |\Jan, 26, 1927....|Derryville Telephone Company. 

99712 Jan. 26, 1927....|Clarence Telephone Company. 

39797 Jan. 31, 1927....|Mount Forest, Wellington & Grey Telephone Company. 

38747 Feb. 8, 1927....|Temiskaming & Northern Ontario Rly. Commission. 

38765 |Feb. 15, 1927....|The Hartman Private Telephone Line. 

38766 |Feb. 15, 1927....|Camperdown Telephone Company. 

38769 Feb. 16, 1927....|Aldborough Farmers Telephone Association. 

38772 |Feb. 16, 1927....|Commissioners for the Telephone System of the Township of Euphrasia. 

38795 |Feb. 25, 1927....|Urban and Rural Telephone Company. 

38838 Mar. 15, 1927..../Conn Telephone Company. 

99844 |Mar. 15, 1927....|Hawthorne Hill Rural Telephone Company. 

38904 April 13, 1927..../Molesworth Independent Telephone Company. 

38906 April 1, 1927..../Perry Telephone System. 

38915 April 14, 1927....|Minto Rural Telephone Company. 

38916 April 14, 1927..../Thamesville Telephone Company. 

38931  |April19, 1927....|Commissioners for the Telephone System of the Municipality of the 

Township of Dawn. 

98967. |A ril 27, 1927....|Ellis Rural Telephone Company. 

38973 |May 3, 1927....|Commissioners for the Telephone System of the Municipality of the 

Township of London. 

39023 |May 16, 1927..../Muskoka River Telephone Company. : 

39025 May 16, 1927..../Purbrock & Fraserburg Telephone Company. 

39029 |May 16, 1927....|Commissioners for the Telephone System of the Municipality of the 

Township of Monck. 

39032 |May 16, 1927....|Gore Mutual Telephone Company. 

39033. |May 16, 1927....|Corporation of the Township of Maidstone. 

39034 |May 16, 1927....|South Colchester Telephone Company. 

89035 May 16, 1927....|Carpenter-Hixton Company, Limited. 

39040 |May 17, 1927....|Bracebridge & Northwood Telephone Company. 

39069 |May 21, 1927....|Lake Charles Telephone Company. 

39071 May 21, 1927....|Boat Lake Telephone Company. 

39096 |May 27, 1927....|Clavering Telephone Company. 

39097 |May 27, 1927....|Zion & Wolseley Telephone Company. 

39099 |May 27, 1927....|Mount Horeb Telephone Company. 

39101 May 27, 1927....|Silver Creek Telephone Company. 

39102 \May 27, 1927....|Commissioners for the Telephone System of the Municipality of the 

Township of Wilmot. 

39103 |May 27, 1927....|Gillies Telephone System. 

39105 |May 25, 1927..../Park Head Telephone Company. 

39106 May 27, 1927....|Nipissing Private Telephone Line. 

39107 May 25, 1927....|Keppel Rural Telephone Company. 

39108 |May 27, 1927....|Cecil Swale Telephone System. 

39275 |June 18, 1927..../Byron Telephone Company. 

39278 |June 21, 1927....|/Bethesda-Mutual Telephone Company. 

39279 |\June 21, 1927....|Corporation of the Township of Rochester. 

39283 June 21, 1927....|Salem Telephone Company. 

39287 |June 30, 1927....|Fourth Line of Ross Telephone Company. 

39288 |June 21, 1927....|/East Darlington Telephone Company. 

39332 |July 11, 1927....|Coldstream Telephone System. 

39391 July 28, 1927....|Johnson & Brandon Telephone Company. 

39472 |Aug. 12, 1927....|Amabel Telephone Company. 

39474 |Aug. 11, 1927....|Adelaide Telephone Company. 

39497 |Aug. 25, 1927....|Fingal Telephone Company. 

39524 |Sept. 3, 1927....|Fingal Telephone Company. 

39529 |Sept. 1, 1927....|/Lucknow & Kinloss Telephone Company. 

39562 |Sept. 15, 1927....|Caradoc-Ekfrid Telephone Company. 

39568 |Sept. 15, 1927....|/Hepworth & Maple Grove Telephone Company. 

39564 (|Sept. 15, 1927....|Caledon Municipal Telephone System. 

39565  |Sept. 15, 1927....|La Compagnie de Telephone de St. Hubert de Spaulding. 

39612 Sept. 21, 1927....|Lambton Telephone Company. 

39682 |Oct. 4, 1927....|Commissioners for the Telephone System of the Municipality of 
Township of Monck. 
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TELEPHONE ORDERS—Concluded 


Order No. Date Connecting Company 


39768  {Oct. 24, 1927.... Woodville-Glen Telephone Company. 
39771 Octwezd loo ee. People’s Telephone Company of Forest. 
39777 —|Oct. 24, 1997... ILa Compagnie de Telephone de Woburn. 
SU omen OCbIOLe 199705Ne Apsley Telephone Company. 

39800 |Oct. 28, 1927.... Sparta Rural Telephone Company. 

39823 Nov. 3, 1927....|Sauble Falls Telephone Company. 

39909 Nov. 22, 1927....\Erie Telephone Company. 

39910 “|Nov. 19, 1927....]/ Yarmouth Rural Telephone Company. 
39941 Noy. 28, 1927....|Wroxeter Rural Telephone Company. 
40009 Dec. 10, 1927....|Hexley Telephone Company. 

40014 |Dec. 10, 1927.... Rumney Settlement Telephone Company. 
40019 |Dec. 10, 1927....|/Norland Independent Telephone Company. 
40028 Dec. 12, 1927....]Head Lake Telephone Company. 

40067 |Dec. 21, 1927....|\Moore Municipal Telephone System. 


RN en eg, ee 
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APPENDIX C 


REPORT OF THE CHIEF ENGINEER OF THE BOARD FOR THE 
YEAR ENDING DECEMBER 31, 1927 


Orrawa, Ont., February 16, 1928. 
A. D. Carrwricut, Esq., 
Secretary, Board of Railway Commissioners, 
Ottawa, Ont. 


Sir,—I have the honour to submit herewith synopsis of my annual report 
as to the work of the Engineering Department of the Board during the year 


Lg2 7. 
ROUTE MAPS 


Route Map of the general location of the Aikins Northerly Branch of the 
Canadian Pacific Railway from section 13, township 16, range 13, W. 3 mer- 
idian, at mile O to section 31, township 19, range 13, W. 3 meridian, at mileage 
25, province of Alberta. 

Revised route map of the Moose Jaw Southwesterly Branch of the Cana- 
dian Pacific Railway (Assiniboia—Consul) from section 23, township 6, range 
1, W. 3 meridian, at mileage 78.93, to section 8, township 5, range 10, W. 3 
meridian, at mileage 155.63, in the province of Saskatchewan. 

Route map of general location of the Cassils Southerly Branch of the 
Canadian Pacific Railway from section 5, township 19, range 15, W. 4 mer- 
idian, at mileage 0, to section 14, township 16, range 16, W. 4 meridian, at 
mileage 18, in the province of Alberta. 

Route map of the general location of the Swift Current Southwesterly 
Branch of the Canadian Pacific Railway from Swift Current, mileage 0 to 
37.5, in the province of Saskatchewan. 

General route and location of the Canadian Transit Company’s bridge 
over the Detroit river in the town of Sandwich, Ont. 

Revised general location of the Cassils Southerly Branch of the Canadian 
Pacific Railway from section 23, township 16, range 15, W. 4 meridian, at 
mileage 16.2 to mileage 23.4, province of Alberta. 

Route map of general location of the Fife Lake Branch of the Canadian 
Pacific Railway from section 2, township 3, range 30, W. 2 meridian, at mileage 
0 to section 20, township 2, range 4, W. 3 meridian, at mileage 32.8, in the 
province of Saskatchewan. 

Route map of general location of the Asquith-Cloan Branch of the Cana- 
dian Pacific Railway from section 9, township 38, range 11, W. 3 meridian, al 
mileage 18.0 to section 31, township 39, range 12, W. 3 meridian, at mileage 
30.7, in the province of Saskatchewan. 

Route map of general location of the Foam Lake Westerly Branch of th 
Canadian Pacific Railway from section 34, township 30, range 11, W. 2 mer 
idian, at mileage 0 to section 18, township 29, range 15, W. 2 merdian, @ 
mileage 31.8, in the province of Saskatchewan. 

Route map of general location of the Foam Lake Western Branch of th 
Canadian Pacific Railway from section 13, township 29, range 14, W. 2 mer 
idian, at mileage 20.25, to section 18, township 30, range 17, W. 2 merdian, 4 
mileage 45, in the province of Saskatchewan. 

Route map of general location of a portion of the Leader Southwesterl: 
Branch of the Canadian Pacific Railway from section 6, township 16, rang 
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19, W. 3 meridian, at mileage 126, to section 22, township 18, range 17, W. 3 
meridian, at mileage 150.1, in the province of Saskatchewan. 

Route map of general location of the Rosetown-Perdue Branch of the 
Canadian Pacific Railway from section 27, township 32, range 14, W. 3 mer- 
idian, at mileage 17.0, to section 24, township 33, range 13, W. 3 meridian, 
at mileage 26.8, in the province of Saskatchewan. 
| Route map of the general location of the Rosetown-Perdue Branch of the 
_ Canadian Pacific Railway from section 24, township 33, range 13, W. 3 mer- 
idian, at mileage 26.8, to a point near Perdue at mileage 44.6, in section 31, 
township 35, range 11, W. 3 meridian, in the province of Saskatchewan. 


LOCATION 


Location of a portion of the Cassils Southerly Branch of the Canadian 
Pacific Railway from section 5, township 19, range 15, W. 4 meridian, at 
mileage 0, to section 11, township 16, range 16, W. 4 meridian, at mileage 
28.09, in the province of Alberta. 

Location of the Rosemary Northerly Branch of the Canadian Pacific 
Railway from section 1, township 21, range 16, W. 4 meridian, at mileage 0, 
to section 35, township 24, range 15, W. 4 meridian, at mileage 25.03, in the 
province of Alberta. 

Location of the Langdon North Branch of the Canadian Pacific Rail- 
way from section 25, township 24, range 15, W. 4 meridian, at mileage 122.74, 

to section 5, township 24, range 14, W. 4 meridian, at mileage 128.0, in the 
province of Alberta. 

Location of a portion of the Asquith-Cloan Branch of the Canadian 
Pacific Railway from section 35, township 37, range 10, at mileage 8.04, to sec- 
tion 17, township 38, range 11, W. 3 meridian, at mileage 18.73, in the pro- 
vince of Saskatchewan. 
| Location of a portion of the Rosetown-Keppel Branch of the Canadian 
Pacific Railway from section 14, township 30, range 15, W. 3 meridian, at 
mileage 0 to section 31, township 33, range 13, W. 3 meridian, at mileage 25.07, 
in the province of Saskatchewan. 

Location of a portion of the Cassils Southerly Branch of the Canadian 
Pacific Railway from mileage 18 to section 19, township 15, range 15, W. 4 
meridian, at mileage 23.39, in the province of Alberta. 

Location of the bridge of the Canadian Transit Company over the Detroit 
river between Sandwich and city of Detroit. 

Location of a portion of the Asquith-Cloan Branch of the Canadian 
Pacific Railway from section 17, township 38, range 11, W. 3 meridian, at 
mileage 18.73, to section 32, township 39, range 12, W. 3 meridian, at mileage 
30.70, in the province of Saskatchewan. 

Location of a portion of the Foam Lake Branch of the Canadian Pacific 
Railway from section 31, township 30, range 11, W. 2 meridian, at mileage 
0 to section 13, township 29, range 14, W. 2 meridian, at mileage 20.25, in the 
province of Saskatchewan. 

Location of a portion of the Rosetown-Perdue Branch of the Canadian 
Pacific Railway from section 27, township 32, range 14, W. 3 meridian, at 
mileage 16.95, to section 24, township 33, range 13, W. 3 meridian, at mileage 
26.81, in the province of Saskatchewan. 


REVISED LOCATION 


Revised location of the Esquimault and Nanaimo Railway from the 
casterly limit of Johnson street bridge to and into Block D, city of Victoria, 
B.C. 
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Revised location of Bromhead Westerly Branch of the Canadian Pacific 
Railway from section 6, township 3, range 13, W. 2 meridian, at mileage 2-37, 
to section 17, township 2, range 16, W. 2 meridian, at mileage 21-42, in the 
province of Saskatchewan. 

Revised location of the Moose Jaw Southwesterly Branch (Assiniboia- 
Consul) of the Canadian Pacific Railway from section 23, township 6, range 1, 
W. 3 meridian, at mileage 78.93, to section 31, township 5, range 5, W. 3 
meridian, at mileage 123.20, in the province of Saskatchewan. 

Revised location of the Lanigan Northeasterly Branch of the Canadian 
Pacific Railway from section 7, township 45, range 18, W. 2 meridian, at mileage 
83.54, to section 18, township 46, range 18, W. 2 meridian, at mileage 90.86, in 
the province of Saskatchewan. 

Revised location of a portion of the Fife Lake Branch of the Canadian 
Pacific Railway from section 33, township 3, range 30, W. 2 meridian, at mile- 
age 16.21, to section 1, township 2, range 27, W. 2 meridian, at mileage 47.42, 
in the province of Saskatchewan. 

Revised location of a portion of the Tuffnell-Prince Albert Branch of the 
Canadian Pacific Railway from section 5, township 51, range 14, W. 2 meridian, 
at mileage 131.94, to a point in section 10, township 52, range 15, W. 2 meridian, 
at mileage 142.838, in the province of Saskatchewan. 

Revised location of a portion of the Bromhead Westerly Branch of the 
Canadian Pacific Railway from section 17, township 2, range 16, W. 2 meridian, 
at mileage 21.42, to section 21, township 2, range 17, W. 2 meridian, at mileage 
26.81, in the province of Saskatchewan. 

Revised location of a portion of the Cardston Northwesterly Branch of 
the Alberta and Irrigration Company’s railway from section 16, township 3, 
range 25, W. 4 meridian, at mileage 0 to section 11, township 5, range 27, W. 4 
meridian, at mileage 28.15, in the province of Alberta. 

Revised location of a portion of the Langdon North Branch of the Canadian 
Pacific Railway from section 24, township 25, range 16, W. 4 meridian, at 
mileage 114.68 to a point in section 25, township 24, range 15, W. 4 meridian, 
at mileage 122.74, in the province of Alberta. 

Revised location of a portion of the Canadian Pacific Railway between 
the southwest quarter of section 19, township 12, range 9, E. P. M., and the 
southeast quarter of section 23, township 12, range 8, E. P. M., mileage 90.01 
to 91.44, Keewatin subdivision, in the province of Manitoba. 

Revised location of a portion of the Canadian Pacific Railway Moose Jaw 
Southwesterly Branch from section 27, township 6, range 1, W. 3 meridian, at 
mileage 81.08, to section 3, township 6, range 1, W. 3 meridian, at mileage 
86.82, in the province of Saskatchewan. 

Revised location of the Nipissing Central Railway in the township of 
Rouyn, in the province of Quebec, near the town of Rouyn, mileage 56.11 to 
59.21, from Swastika, Ont. 

Revised location of a portion of the Cassils Southerly Branch of the Cana- 
dian Pacific Railway from section 5, township 19, range 15, W. 4 meridian, 
at mileage 0, to section 13, township 16, range 16, W. 4 meridian, at mileage 16, 
in the province of Saskatchewan. 

Revised location of main line and double track of the Canadian Pacific 
Railway through Concessions 1, 2, 3, 4 and 5, township of Strathearn, district 
of Sudbury, in the province of Ontario. 

Revised location of the Foam Lake Southwesterly Branch of the Canadian 
Pacific Railway from section 13, township 29, range 14, W. 2 meridian, at 
mileage 20.25, to section 23, township 29, range 15, W. 2 meridian, at mileage 
26.96, in the province of Saskatchewan. 


at’ 
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Revised location of a portion of the Cutknife-Whitford Lake Branch of 
the Canadian Pacific Railway from section 19, township 54, range 9, W. 4 
meridian, at mileage 145.37, to section 1, township 55, range 13, W. 4 meridian, 
at mileage 166.75, in the province of Saskatchewan. 

Revised location of a portion of the Cutknife-Whitford Lake Branch of 
the Canadian Pacific Railway from mileage 180.84 to 181.55, all in section LD, 
township 56, range 15, W. 4 meridian, in the province of Alberta. 

Revised location of a portion of the Cutknife-Whitford lake Branch of the 
Canadian Pacific Railway from section 19, township 54, range 9, W. 4 meridian, 
at mileage 145.37, to section 1, township 55, range 13, W. 4 meridian, at mileage 
166.75, in the province of Alberta. 

Revised location of a portion of the Cutknife-Whitford Lake Branch of the 
Canadian Pacific Railway from mileage 180.58 to 180.84, and location from 
mileage 180.84 to 181.55, in the province of Alberta. 

Revised location of a portion of the Foam Lake Southwesterly Branch of 
the Canadian Pacific Railway from section 14, township 29, range 14, W. 2 
meridian, at mileage 22.23, to section 21, township 29, range 14, W. 2 meridian, 
at mileage 24.13, in the province of Saskatchewan. i 

Revised location of the Algoma Central and Hudson Bay Railway between 
mileage 105 and 108, in township 28, range 16, district of Algoma, in the prov- 
ince of Ontario. 

RAILWAY CROSSINGS 


Undercrossing of the Michigan Central Railroad by the Niagara, St. Catha- 
rines and Toronto Railway at Palmer .avenue, Niagara Falls, Ont. 

Crossing at grade of the tracks of the Vegreville subdivision of the Cana- 
dian National Railways by the tracks of the Viking Subdivision of the Canadian 
National Railways. 

‘Crossing at grade of the tracks of the Great Central Lake Branch of the 
Esquimalt and Nanaimo Railway by the tracks of the Great Central Sawmills 
Limited at Great Central Lake, B.C. 

Crossing at grade of the tracks of the Canadian Pacific Railway, Pheasants 
Hill Branch, by the tracks of the Saskatoon Loop Line of the Canadian National 
Railways at Saskatoon, Sask. 

Crossing of the tracks of the Michigan Central Railroad by the Niagara, 
St. Catharines and Toronto Railway by means of a concrete slab bridge at New 
street, Niagara Falls, Ont. 

Crossing of the tracks of the Esquimalt and Nanaimo Railway by the tracks 
of the Alberni Pacifie Lumber Company at mileage 26.7, Port Alberni Sub- 
division. 

Crossing of double tracks of the Canadian National Railways by the spur 
line tracks of the Canadian Pacific Railway to the Exhibition Grounds at 
Regina, Sask. 

Crossing of the tracks of the Brandon Street Railway by the tracks of the 
Canadian National Railways at First street, Brandon, Man. 

Crossing of the single track of the Canadian National Railway by the single 
track of the Canadian Pacific Railway by means of an overhead bridge at St. 
Catherine, P.Q. . 

OPERATION OF INTERLOCKING PLANTS 


Operation of interlocking plant at the crossing of the Michigan Central 
Railroad and the Canadian National Railways at Yarmouth, Ont. 

Operation of interlocking plant at crossing of the Canadian National Rail- 
ways by the Canadian Pacific Railway at Lennoxville, BQ: 

Operation of interlocking plant at crossing of the Canadian National Rail- 
ways and the Montreal Tramways at George V avenue, Montreal Kast, P.Q. 
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Operation of interlocking plant at crossing of the Canadian National Rail- 
ways by the Montreal Tramways at Broadway avenue, Pointe aux Trembles, 
BQ: 

‘ Operation of interlocking plant at crossing of the Canadian National Rail- 
ways by the Montreal Tramways at De la Rousseliere street, Pointe aux 
Trembles, P.Q. 

Operation of interlocking plant at crossing of the Canadian National Rail- 
ways by the Abitibi Transportation and Navigation Company’s tracks at Stin- 
son, Ont. 

RAILWAY CONNECTIONS 


Connection between the tracks of the Canadian Pacific Railway and the 
tracks of the Montreal Tramways Company at mileage 8.83 Lachute Sub- 
division, in lots 2639, 287-108, and 287-104, parish of Sault au Recollet, in the 
province of Quebec. 

Connection between tracks of the Michigan Central Railroad and the Cana- 
dian National Railways in the township of GCrowland, county of Welland, in the 
province of Ontario. 

Wye connection between the main lines of the Alberta and Great Water- 
ways Railway and the Edmonton, Dunvegan and British Columbia Railway at 
Carbondale, Alta. 

Wye connection between Pleasant Point and Cromer Subdivisions of the 
Canadian National Railways at Brandon, Man. 

‘onnection between tracks of the British Columbia Electric Railway and 
the Canadian Pacific Railway at Abbotsford, B.C. 

Connection between tracks Nos. 13 and 14, No. 2 Elevator, of the Vancou- 
ver Harbour Commissioners and the Canadian Pacific Railway at Vancou- 
ver, B.C, 

Connection between tracks of the Hamilton Street Railway and tracks of the 
National Steel Car Corporation, constructed by the Toronto, Hamilton and 
Buffalo Railway in the township of Barton, county of Wentworth, in the province 
of Ontario. 


INTERCHANGE TRACKS 


Interswitching facilities between the Canadian Pacific Railway and the 
Canadian National Railways at Bienfait, Sask. 

Interswitching facilities between the British Columbia Electric Railway 
and the Canadian Northern Pacific Railway at New Westminster, BA. 

Interswitching facilities between the Canadian National Railways and the 
Grand Trunk Pacific Railway at Cudworth Junction, in the province of Saskat- 
chewan, in the northwest quarter of section 18, township 48, range 25, W. 2 
meridian. 


PROTECTION AT HIGHWAY CROSSINGS 


Altering ringing circuit of electric bell at crossing of Frankton road, Carle- 
ton Place, Ont., by the Canadian Pacific Railway, and restricting speed of trains 
over crossing to ten miles per hour. F 

Removal of house in northwest angle of crossing of highway by the Cana- 
dian National Railways at Brooklyn Station, N.S., to improve the view. 

Establishing of sight lines at highway crossing on the Michigan Central 
Railroad at Insell, Ont. 

Installation of wigwag signal in addition to electric bell at crossing of 
Main street, Lancaster, Ont., by the Canadian National Railways. yy 

Removal of obstruction to view and establishing of sight lines at the first 
crossing of the highway west of Carp Station, Ont., by the Canadian National 
Railways. v 
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Installation of electric bell and wigwag at the crossing of Howard avenue, 
Windsor, Ont., by the Essex Terminal Railway. 

Installation of wigwag signal in addition to electric bell at crossing of 
Church street, Carp, Ont., by the Canadian National Railways. 

Installation of electric bell and wigwag signal at highway crossing immedi- 
ately west of station at Afton, N.S., at mileage 100, Mulgrave Subdivision, 
Canadian National Railways. 

Installation of electric bells and wigwags at crossing of Robinson and Vic- 
toria streets, Moncton, N.B., by the Canadian National Railways. 

Installation of electric bell and wigwag at crossing of St. Albert trail by 
the Canadian National Railways in the city of Edmonton, Alta. 

Installation of wigwag signal in addition to electric bell at highway cross- 
ing 300 feet east of Ernestown Station, Ont., by the Canadian National Rail- 
ways. 

Installation of automatic bell and wigwag signal at crossing of Main street, 
Cobden, Ont., by the Canadian Pavific Railway. 

Installation of wigwag signal in addition to bell at crossing of the highway 
at Martinon Station, N.B., by the Canadian Pacific Railway. 

Installation of automatic bell and wigwag at crossing of St. James street, 
St. Pierre, P.Q., by the Canadian National Railways. 

Installation of electric bell and wigwag signal at highway crossing at Appin, 
Ont., at mileage 24.7, Canadian Pacific Railway. 

Installation of wigwag signal in addition’ to present bell at crossing of 
Brock street, Uxbridge, Ont., by the Canadian National Railways. 

Removal of two high wooden fences inside coal yard to improve view at 
crossing of Kingsbury avenue, Toronto, Ont., by the Canadian National Rail- 
ways. 

Installation of double arm gates at crossing of St. Remi street, Montreal, 
P.Q., by the Canadian National Railways. 

Removal of semaphore signals and installation of dwarf signals at crossing 
of Guy street, Montreal, P.Q., by the Canadian Pacific Railway. 

Placing of flagzman between 6 a.m. and 10 p-m. in addition to existing bell, 
at crossing of First avenue, Lachine, P.Q., by the Canadian National Railways. 

Installation of automatic bell and wigwag at highway crossing at mileage 
24.96, Springhill Subdivision, Canadian National Railways, in the province of 
Nova Scotia. 

Installation of wigwag signal at crossing of King street, Ingersoll, Ont.. 
by the Canadian Pacific Railway. 

Installation of automatic bell and wigwag signal at crossing of highway 
at Memramcook, N.B., at mileage 105.63, Springhill Subdivision, Canadian 
National Railways. 

Installation of automatic bell and wigwag signal at highway crossing at 
Causapscal, P.Q., at mileage 47.83, Matapedia Subdivision, Canadian National 
Railways. 

Installation of automatic bell and wigwag at highway crossing at Trois 
Pistole, P.Q., at mileage 56.50, Rimouski Subdivision, Canadian National Rail- 
ways. 

Installation of automatic bell and wigwag signals at highway crossing at 
Amqui, P.Q., at mileage 60.67, Matapedia Subdivision, Canadian National 
Railways. 

Installation of gates at Gilbert’s Lane Crossing, St. John, N.B., at Mile 
38.37, Sussex Subdivision, Canadian National Railways. 

Installation of automatic bell and wigwag at crossing of highway at Sydney 
River, N.S., by the Canadian National Railway. omy! 

Installation of double automatic bells and wigwags at crossing of Victoria 
treet, Stevensville, Ont., by the Michigan Central Railroad. 
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Removal of obstructions to view at crossing of the highway by the Feeder 
Siding of the Canadian National Railway between lots 5 and 6, township of 
Wainfleet, province of Ontario. 

Installation of automatic bell and wigwag at highway crossing at Humphrey, 
N.B., Mile 122.79, Springhill Subdivision, Canadian National Railways. 

Installation of automatic bell and wigwag at crossing of St. Pierre road, 
Charlottetown, P.E.I., by the Canadian National Railway. 

Installation of automatic crossing bell at junction of University ave., and 
Waterloo Row, Fredericton, N.B., by the Canadian National Railway. 

Installation of alternate flashing lights at the crossing of the March road, 
Mile 6.39, Chalk River Subdivision, Canadian Pacific Railway. 

Installation of wigwag signal in addition to bell at crossing of Bouthillier 
street, St. Johns, P.Q., by the Canadian National Railway. 

Installation of Farnsworth automatic gates at crossing of Montreal-Sher- 
brooke highway near St. Hubert Station, P.Q. 

Installation of automatic bell and wigwag at crossing of Church street, 
Pointe au Pic, P.Q., by the Canadian National Railways. 

Protection of crossing of Richmond St., Chatham, Ont., by the Canadian 
Pacific Railway having one of their trainmen act as flagman when operating 
over the crossing. 

Installation of automatic bells and wigwags at crossing of highway by the 
Michigan Central Railway, three miles east of Canfield Jct., Ont. 

Removal of trees at crossing of the Cariboo road by the Canadian National 
Railways to improve the view. 

Installation of automatic bell and wigwag at crossing of Main street, Cains- 
ville, Ont., by the Canadian National Railways. 

Removal of brush and earth embankment at the intersection of Yale Road 
and Water street, at Hope, B.C., by the Canadian National Railways. 

Removal of obstructions to view at crossing of highway known as Blossom 
avenue east of Cainsville, Ont., by the Canadian National Railways. 

Approval of the “ Morrison Crossing Signal” or “ Lightning Flash Signal” 
as protection at highway crossings. 

Installation of electric bell and wigwag at crossing of Lincoln Road in town- 
ship of Walkerville, province of Ontario by the Essex Terminal Railway. 

Installation of wigwag signal in addition to bell at highway crossing north 
of Scotia, Ont., by the Canadian National Railway. 

Installation of two automatic bells and wigwags at the crossing of Walker 
road, township of Walkerville, province of Ontario by the Essex Terminal Rail- 
way. 

Installation of electric bell and wigwag at second highway crossing west of 
Brookfield Station, Ont., by the Michigan Central Railroad. 

Installation of two electric bells and wigwags at crossing of Winnipeg street, 
Regina, Sask., by the Canadian Pacific Railway Company. 

Installation of automatic bell and wigwag at crossing of Kildare road, Wal- 
kerville, Ont., by the Essex Terminal Railway. 

Improvement in view at crossing of La Bataille road, Mile 16.74, Rouses 
Point Subdivision, Canadian National Railways. 

Installation of electric bell at crossing of Prefontaine street, Montreal, P.Q., 
by the Canadian National Railways. 

Removal of obstructions to view at crossing of Aberdeen street, Bridge- 
water, N.S., by Chester Subdivision, Canadian National Railways. . 

Installation of automatic bells and wigwags at crossing of Prince Edward 
street, Brighton, Ont., by the Canadian National Railways and Canadian Pacific 
Railway Company. 


‘ion 
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Removal of obstructions to view at crossing the highway by the Canadian 
National Railways at Mile 97-7, Renfrew, Ont. 

Installation of two automatic bells and wigwags at crossing of Tecumseh 
road, Tecumseh, Ont., by the Canadian National Railways. 

Installation of wigwag signal in addition to electric bell at crossing of Queen 


_ street, Guelph, Ont., by the Canadian Pacific Railway Company. 


Removal of obstructions to view at crossing of Walker Line road, township 


of Nelson, province of Ontario, by the Canadian National Railways. 


Maintenance of watchman at crossing of Lancaster street, Kitchener, Ont., 
by the Canadian National Railways. 
Installation of automatic bell and wigwag at crossing of the highway by the 


| Canadian Pacific Railway at Mile 42°8, Belleville Subdivision. 


Installation of interlocking plant at west end of yard of Canadian National 
Railways at Niagara Falls, Ont., Mile 2-0, Grimsby Subdivision, and at cross- 
ing of Michigan Central Railroad single track of new connection between 
Grimsby and Stamford Subdivisions, in lot 42, township of Stamford. 

Removal of signalman at crossing of Michigan Central Railroad by Can- 
adian National Railway in lot 74, township of Stamford, Ont., trains to be flagged 
over crossing by train crew. 

Removal of signalmen at crossing of Canadian National Railway by the 
Lake Erie and Northern Railway south of Galt, Ont., between twelve midnight 


and six a.m. daily. 


Removal of signalmen at crossing of the Canadian National Railway by 
the Lake Erie and Northern Railway at Simcoe, Ont., from twelve midnight to 
six a.m. daily. 

Changes in interlocking plant at crossing of Hamilton Street Railway by 
the Toronto, Hamilton and Buffalo Railway on Barton street, Hamilton, Ont, 

Installation of gates at crossing of tracks of Toronto Transportation Com- 
mission by tracks of the Canadian Pacific Railway at intersection of Front 
street and Spadina avenue, Toronto, Ont. 

Removal of signalmen at crossing of Canadian Pacific Railway and Can- 
adian National Railway at Neepawa, Man., for a period of eight hours each 
night. 

Changes and signal protection at the crossing of the Canadian National 
Railway by the Canadian Pacific Railway at Lennoxville, P.Q. 

Changes in interlocking plant at crossing of the Canadian National Rail- 
way by the Canadian National Railway at De Beaujen, province of Quebec. 

Changes in interlocking plant at the crossing of the Canadian National 
Railways by the Canadian Pacific Railway at Ringold, Ont. 

Changes in interlocking plant at crossing of the Canadian Pacific Rail- 
way by the Canadian National Railway, Mile 25-5, La Tuque Subdivision, at 
St. Basile, P.Q. 

Changes in interlocking plant at crossing of Dundas and Otterville Sub- 
divisions of the Canadian National Railways at Woodstock, Ont. 


OPENING FOR TRAFFIC 


Opening for carriage of traffic the connection between Three Hills Sub- 
division and Brazeau Subdivision of the Canadian National Railway near 
Alix, Alta. 

Opening for carriage of traffic portion of Easton Southwesterly Branch from 
Mile 29.7 to 34.75, province of Saskatchewan. 

Opening for the carriage of traffic third track of the Canadian National 
Railway between Gerrard street and Danforth yard, Toronto, Ont. 
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Opening for traffic portion of the Cutknife-Whitford Lake Branch of the 
Canadian Pacific Railway from Mile 76.25 at Lloydminster, to mile 117.0 at 
Clandonald, province of Alberta. 

Opening for traffic portion of the Cardston Northwesterly Branch of the 
Canadian Pacific Railway from Cardston, Mile 0, to Glenwoodville, at Mile 28.2. 

Opening for traffic a portion of the Moose Jaw Southwesterly Branch of 
the Canadian Pacific Railway for the carriage of traffic from Mile 67.46 to 
80.93, province of Saskatchewan. : 

Opening for traffic portion of the Bromhead Westerly Branch of the Cana- 
dian Pacific Railway from Mile 0 to 26.31, including west leg of the wye, 
province of Saskatchewan. 

Opening for traffic portion of second track of the Canadian Pacific Railway 
from Mile 88.34 to 114.54, Keewatin Subdivision, province of Manitoba. 

Opening for traffic portion of the St. Paul Southeasterly Branch of the 
Canadian National Railway from Junction with the Coronada Subdivision, 
Canadian National Railway, at Mile 120.65, St. Paul, Alberta. 

Opening for traffic portion of the Montreal Tramways System known as the 
Terminal Railway, extending from Lasalle avenue, Montreal, to its terminus at 
Bout de L’Isle, P.Q., a distance of 10.76 miles more or less. 

Opening for traffic portion of the Grand Trunk Pacific Railway from Obed, 
Alta., at Mile 35.13, Brule Subdivision, westerly to a point near Dyke, a distanvce 


; 


. 


of 25.97 miles, and also a new connection 3.97 miles long to a point on the 


Canadian Northern Alberta Railway near Solomon, Alta., a total distance of 
29 .94 miles. 

Opening for traffic portion of the revised location of the Toronto Viaduct 
in city of Toronto, province of Ontario. 

Opening for traffic portion of the Nipissing Central Railway from Cheminis, 
Mile 32.3, m the township of McGorry, province of Ontario, to Rouyn, Mile 
58.7, in the township of Rouyn, province of Quebec. 

Opening for carriage of traffic portion of the revised location of the Toronto 
Viaduct east of the Don, Toronto, Ont. 

Opening for carriage of traffic portion of line of the Canadian National 
Railway from St. Felicien-Dolbeau, county of Lake St. John, province of Que- 
bec, Mile 0 to 26.6. 

Opening for carriage of traffic that portion of the Loverna Southwesterly 
Branch of the Canadian National Railway from Mile 104.06, Dodsland to 
Kamaruka, Mile 154.06, province of Alberta. 

Opening for carriage of traffic portion of the Niagara, St. Catharines and 
Toronto Railway from Victoria avenue to the River road, at Niagara Falls, Ont. 

Opening for carriage of traffic the Turtleford Southeasterly Branch from the 
junction with the Turtleford Subdivision of the Canadian National Railway to 
Rabbit Lake, Sask., a distance of 65.5 miles; also the north leg of the wye at 
said junction, a distance of 0.24 miles. 


SUBWAYS 


Widening of subway under tracks of Canadian Pacific Railway on Portage 
avenue, Winnipeg, Man., known as St. James subway, to permit of construction 
of additional street railway track through same. 

Construction of subway and retaining wall at John and Fleet streets, Tor- 
onto, Ont., by the Canadian National Railways. | 

Three mine entries for the North American Collieries, Limited, under the 
Canadian Pacific Railway in section 19, township 53, range 7, W. 5 meridian 
province of Alberta. 

Construction of subway under the Intercolonial Railway at Mile 97-4 
Matapedia Subdivision at Little Metis, province of Quebec. 
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Extending of 109th street, Edmonton, across the tracks of the Canadian 
National Railways by means of a subway. 
| Details of mat foundation for a portion of the Parliament street, subway, 
| Toronto viaduct, by the Toronto Terminals Railway. 
| Construction of a subway at the crossing of the Canadian Pacific Railway 
_ by the Yale-Cariboo road near Lytton, B.C. 
| Construction of a tunnel under the tracks of the Edmonton Dunvegan and 
_ British Columbia Railway by Findley MacDonald at Nanao, Alta. 


OPERATION OF BRIDGES 


Operation of bridge across Sturgeon river at Mile 117 -69, Fort Frances 
_ Subdivision, Canadian National Railways. 
| Operation of bridges Nos. 90-77 and 91-19 Montreal-Ottawa Subdivision at 
_ Ottawa, Ont., known as the Prince of Wales bridges. 
| Operation of bridge at Hurontario street, Cooksville, Ont., by the Canadian 
Pacific Railway. 
| Operation of bridge carrying tracks of the Niagara, St. Catharines and 
Toronto Railway over tracks of Michigan Central Railroad on New street, 
Niagara Falls, Ont, 
| Operation of overhead bridge at Clementsport, N.S., by the Dominion: 
Atlantic Railway. 
Operation of Bridge 23.56, at Jordantown Road Subway, Yarmouth Sub- 
‘division, province of Nova Scotia, by the Dominion Atlantic Railway. 
i Operation of trains over the International Bridge between Black Rock, 
New York state, and Bridgeburg, Ont. 
| Operation of bridge over the Sydenham river at Owen Sount, Ont., by the 
‘Canadian National Railway. 


RAILWAY GRADE CROSSING FUND 


| Contribution of forty per cent of cost of constructing overhead crossing over 
Canadian Pacific Railway by the Department of Public Works of British 
Columbia, at mileage 88.88, Boundary Subdivision. 

Contribution of forty per cent of cost of installing wigwag signal at cross- 
ing of Main street, Lancaster, Ont., by Canadian National Railways. 

Contribution of forty per cent of cost of installation of gates at crossing of 
Gouin boulevard, Montreal. 

Contribution of forty per cent of cost of removal of obstructions to view at 
first crossing west of Carp station, Ont., and purchase of land for establishing 
sight lines. 

Contribution of forty per cent of cost of installing additional bell and wig- 
wag at crossing of Kingston road near West Hill, Ont. 

Contribution of forty per cent of cost of installing electric bell and wigway 
at crossing of Howard avenue, Windsor, Ont., by the Essex Terminal Railway. 

Contribution of forty per cent of cost of diverting New street, Niagara Falls, 
Jnt., by the Michigan Central Railroad. 

Contribution of forty per cent of cost of road diversion at Mile 71-17, west 
of Revelstoke, B.C., 2,150 feet north of Tappen station, over the Canadian 

Pacific Railway. 

Contribution of forty per cent of cost of road diversions and elimination of 
our grade crossings between and at Mile 43-9 and 44-2, and between Mile 
4-7 and 45-0 of the Yarmouth Subdivision, Canadian National Railways. 

Contribution of forty per cent of cost of installing automatic bell and wig- 
vag at highway crossing at Mile 58-39, Three Rivers Subdivision, Canadian 
acific Railway, about one-half mile east, of Maskinonge station. 
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Contribution of forty per cent of cost of installation of electric bell and wig- 
wag at highway crossing immediately west of Afton Station, N.S., at Mile 100, 
Mulgrove Subdivision, Canadian National Railways. 

Contribution of forty per cent of cost of installing electric bells and wig- 
wags at crossing of Robinson and Victoria streets, Moncton, N.B. 


4 


Contribution of forty per cent of cost of installation of wigwag at highway ; 


crossing 300 feet east of Ernestown Station, on the Canadian National Rail- — 


ways. 

Contribution of forty per cent of cost of installing automatic bell and wig- 
wag signal at crossing of Main street, Cobden, Ont., by the Canadian Pacific 
Railway. 


Contribution of forty per cent of cost of installing wigwag signal at crossing 


of highway at Martinon Station, N.B., by the Canadian Pacific Railway. 


Contribution of forty per cent of cost of diverting Hope-Yale Section of the | 


Cariboo road between Mile 28 and 29, British Columbia. 


Contribution of forty per cent of cost of diverting the Hope-Yale Section 
of the Cariboo road between Mile 34 and 34-4, British Columbia. 


Contribution of forty per cent of cost of diverting the Hope-Yale Section of - 


the Cariboo road between mileage 32 and 33, British Columbia. 
Contribution of forty per cent of cost of diverting the Hope-Yale Section 
of the Cariboo road between mileage 36°54 and 36-9, British Columbia. 


Contribution of forty per cent of cost of diverting public road (West Trans- 


provincial Highway ‘No. 1), near Swansea, B.C. 

Contribution of forty per cent of cost of installing wigwag signal in addi- 
tion to electric bell at crossing of Brock street, Uxbridge, Ont., by Canadian 
National Railways. 


Contribution of forty per cent of cost of installing automatic bell and wig- 


wag at highway crossing «at Mile 24:96 Springhill Subdivision, Canadian 
National Railways, province of Nova Scotia. 


Contribution of forty per cent of cost of annual expenditure in connection 


with Toronto Viaduct, between Bathurst strect and Eastern avenue, Toronto, 
Ont., not exceeding the sum of one hundred and fifty thousand dollars. ) 

Contribution of forty per cent of cost of installation of wigway signal at 
crossing of King street, Ingersoll, Ont., by the Canadian Pacific Railway. 

Contribution of forty per cent of cost of installing automatic bell and wig- 
wag at crossing of highway at Memrameook, N.B., at Mile 105-63, Springhill 
Subdivision, Canadian National Railways. 

Contribution of forty per cent of cost of installing automatic bell and wig- 
wag at crossing of highway at Humphrey, N.B., at Mile 122-79, Springhill Sub- 
division, Canadian National Railways. ; 

Contribution of forty per cent of cost of installing automatic bell and wig- 
wag at highway crossing at Causapseal, Mile 47-83, Matapedia Subdivision, 
Canadian National Railways. 

Contribution of forty per cent of cost of installing automatic bell and wig- 
wag at highway crossing at Amqui, P.Q., Mile 60-67, Matapedia Subdivision. 
Canadian National Railways. 

Contribution of forty per cent of the cost of installing automatic bell and wig- 
wag at highway crossing at Trois Pistoles, P.Q., at Mile 56°50, Rimouski Sub- 
division, Canadian National Railways. 

Contribution of forty per cent of cost of installing gates at Gilbert’s Lane 
Crossing, St. John, N.B., at Mile 88-37, Sussex Subdivision, Canadian National 
Railways. ‘: 

Contribution of forty per cent of cost of installing automatic bell and ¥ 
wag at highway crossing at Sydney River, N.S., by the Canadian National Rau- 
ways. e 
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Contribution of forty per cent of cost of installing an automatic electric 
bell and wigwag at highway crossing at Milfort, N.S., by the Canadian National 


_ Railways. 


Contribution of forty per cent of cost of installing automatic bell and wig- 
wag at crossing of St. Pierre road, city of Charlottetown, P.E.I., by the Cana- 
dian National Railways. 

Contribution of forty per cent of cost of installing automatic crossing bell 
at junction of University avenue and Waterloo road. Fredericton, N.B., by 


_ Canadian National Railways. 


Contribution of forty per cent of cost of diverting road allowance between 


Sections 26 and 27, township 49, range 20, west 3rd meridian, by the Canadian 


National Railways; through section 26, and across the railway at right angles. 
Contribution of forty per cent of the cost. of installing alternate flashing 
lights at crossing of the March road, Mile 6:39 Chalk River Subdivision, Cana- 


dian Pacific Railway. 


Contribution of forty per cent of cost of installing wigwag signal in addi- 


tion to bell at crossing of Bouthillier street, St. Johns, P.Q., by the Canadian 


National Railways. 

Contribution of forty per cent of cost of overhead crossing of the Canadian 
Pacific Railway where the Brock road crosses the double track of the Canadian 
Pacific Railway at Puslinch, Ont. 

Contribution of forty per cent of cost of subway, under Canadian Pacific 
Railway, on the Yale-Cariboo road near Lytton, B.C. 

Contribution of forty per cent of cost of installing double automatic bells 
and wigwags at crossing of Victoria street, Stevensville, Ont., by the Michigan 
Central Railroad. 

Contribution of forty per cent of cost of removal of obstructions to view 
at crossing of highway by the Feeder Siding of the Canadian National Rail- 
ways, between lots 5 and 6, township of Wainfleet, Ont. 

Contribution of forty per cent of cost of diverting highway and eliminating 


grace crossing at Mile 69-6, Springhill Subdivision, Canadian National Rail- 
oD ) z 


ways. 
Contribution of forty per cent of cost of reconsiructing subway and divert- 


Ing highway by the Canadian National Railways, in lot 10, concession 1, 


tewnship of Huntley, Ont. 

Contribution of forty per cent of cost of installing automatic bell and 
wigwag signal at crossing of Church street, Pointe au Pic, P.Q., by Canadian 
National Railways. 

Contribution of forty per cent of cost of installing automatic bells and 
Wigwags at crossing of the highway by the Michigan Central Railroad, three 
miles east of Canfield Junction, Ont. 

Contribution of forty per cent of cost of diverting highway, in S.W. 4 
section 28, township 22, range 6, W. 2 meridian, at Melville, Sask., by the 
Canadian National Railways. 

Contribution of forty per cent of cost of removing brush and earth embank- 
ments at intersection of Yale road and Water street. Hope, B.C., by the Cana- 
dian National Railways. 

Contribution of forty per cent of cost of removing obstructions to view at 
crossing of Blossom avenue, Cainsville, Ont., by the Michigan Central Railroad. 

Contribution of forty per cent of cost of installing automatic bell and 
Wigwag at crossing of Lincoln road in township of Walkerville, Ont. 

Contribution of forty per cent of cost of installing wigwag signal at high- 
Way crossing north of Scotia, Ont., by the Canadian National Railways. 

Contribution of forty per cent of cost of installing two automatic bells 
and wigwags at crossing of Walker road in the township of Walkerville, Ont., 
by Essex Terminal Railway. 
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Contribution of forty per cent of cost of installing electric bell and wigwag 
signals at second crossing west of Brookfield station, Ont., by the Michigan 
Central Railroad. 

Contribution of forty per cent of cost of installation of two electric bells 
and wigwags on the two main line tracks at the crossing of Winnipeg street, 
Regina, Sask., by Canadian Pacific Railway. 

Contribution of forty per cent of cost of installing automatic bell and 
wigwag at crossing of Kildare road, Walkerville, Ont., by the Essex Terminal 
Railway. 

Contribution of forty per cent of cost of improvement in view at crossing 
of La Bataille road at Mile 16.74, Rouses Point Subdivision, Canadian Nationa! 
Railways. 

Contribution of forty per cent of cost of installing electric bell at crossing 
of Prefontaine street, Montreal, P.Q., by the Canadian National Railways. 

Contribution of forty per cent of cost of removal of obstructions to view 
at. crossing of Aberdeen street, Bridgewater, NS., by the Chester Subdivision 
of the Canadian National Railways. 

Contribution of forty per cent of cost of installing automatic bells and 
wigwags at crossing of Prince Edward street, Brighton, Ont., by the Canadian 
National Railways and Canadian Pacific Railway. 

Contribution of forty per cent of cost of removal of obstructions to view 
at highway crossing at Mile 96.7, Renfrew Subdivision, Canadian National 
Railways. 

Contribution of forty per cent of cost of installing two automatic bells 
and wigwags at crossing of Tecumseh road, Tecumseh, Ont., by the Canadian 
National Railways. 

Contribution of forty per cent of cost of constructing subway at crossing 
of highway known as the East York-Leaside Viaduct, by the Canadian Pacific 
Railway, not exceeding the sum of $25,000. 

Contribution of forty per cent of cost of instailing wigwag in addition to 
bell at crossing Queen street, Guelph, Ont., by the Canadian Pacific Railway. 


EXPROPRIATION OF LAND 


Expropriation of land by Montreal Harbour Commissioners between north 
side of St. Catherine street and north side of Lafontaine street, in city of 
Montreal, P.Q. 

Expropriation of land for purpose of station grounds by the Canadian 
Pacific Railway at Wessex, Alta. 

Expropriation of land for purpose of constructing additional terminal 
facilities at Jonquiere, P.Q., by the Quebec and Lake St. John Railway. 

Expropriation of land known as Rodney street, city of Montreal, P.Q., 
by the Montreal Harbour Commissioners. 

Expropriations of land by the Quebec and Lake St. John Railway in town 
of Jonquiere, P.Q., for purpose of additional track facilities. 


DRAINAGE 


Deepening and cleaning out of ditch along the fence line between Canadiat 
National Railway and Mrs. E. Rock’s property, township of Nepean, provinee 
of Ontario. 

Construction of Municipal Drain No. 23, township of Minto, province 0 
Ontario, under the Canadian National Railway. 

Construction of the Shafley drain under the track of the Michigan Centra 
Railroad in lot 41, concession 6, township of Wainfleet, province of Ontario. 


a 
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Cleaning out of ditch along right of way by. the Canadian National Rail- 
way in the rural municipality of Ray, Alta. 


HIGHWAY CROSSINGS AND DIVERSIONS 


In connection with the approval of location plans, a large number of high- 
way crossing and highway diversion plans were approved. In all about 638 
highway crossings and 83 highway diversions were approved, and 105 highway 
crossings closed, as follows:— 

HIGHWAY CROSSINGS 
3°3°°5000——S—Ss——awaoOoaoa$owawyqyoeo>o 
—— Approved] Diverted| Closed 
eee eee, Greet itd thy AP tia s rir oh AP RBROV RTE eee | poner iy 


British Columbia 23 6 4 
Beibertar 2 2) SIG 92 21 27 
aSKACCHOWAN Ss. 5 feces cccics sce 375 33 47 
PUD ROLOLY Sager ity Fe a a dn A a ne 87 12 13 
| TRIS aa acer cet Oa Re ee Oe 110 5 Us 
| SGC aS ue A ee ee ee 42 1 1 
Maritime Provinces 4 ss) 6 

633 83 105 


INDUSTRIAL SPURS. 


Authority was granted for the construction of 216 industrial spurs, varying 
in length from a few hundred feet to six miles, as follows:— 


British Columbia 25 
ANB Ertata<osie os: 26 
Saskatchewan............ 32 
IM anita based. nse aah. SLE Feat 14 
anOntario ss... vo trvs terest cay. bess 64 
Quebecsss | soe hy ane ee 54 
Maritime Provinces 1 
216 


TELEPHONE AGREEMENTS 


The Board’s Electrical Engineer has checked over and passed upon one 
hundred and thirty-three agreements, covering connections between rural tele- 
phone companies and the Bell Telephone Company. 


BRIDGES 


Authority was granted for the construction or reconstruction of fifty-six 
bridges throughout the country and inspections were made of twenty-eight new 
or reconstructed bridges and authority granted for use of same. 


MISCELLANEOUS 


Eighty-five crossings of railways by power transmission lines were passed 
upon by the Board’s Electrical Engineer. 

Twenty-three cases of reduced clearances of structures at railway sidings 
were allowed by the Board’s engineers. 

Some fifty cases of exemption from erecting fences, gates and cattle guards 
were examined and exemption granted. 

In addition to the above many other matters have been dealt with by the 
Board’s engineers, such as the inspection of railways out of repair, investigation 
of accidents, removal of speed limitations, removal of industrial spurs, speed 
estriction of trains through junctions, protection of switches on spurs leading 
® industries, farm crossing complaints, inductive interference, and protection at 
Tossings of telephone and telegraph lines by power transmission lines. 
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APPENDIX “D” 


REPORT OF THE CHIEF OPERATING OFFICER OF THE BOARD FOR 
THE YEAR ENDING DECEMBER 31, 1927 


A. D. CarrwricHt, Esq., February 14, 1928. 
Secretary, B.R.C., 
Building. 


Dear Sir,—In compliance with section 31 of the Railway Act of 1919, the 
annual report of the Chief Operating Officer, covering the work of the Operating 
Department of the Board during the fiscal year ending December 31, 1927, is 
respectfully submitted in quadruplicate. } ; 


REPORTING AND INVESTIGATING ACCIDENTS ATTENDED BY PERSONAL INJURY OR LOSS 
OF LIFE 


During the year there were 2,862 accidents reported to the Board by the 
various railway companies subject to its jurisdiction, involving 3,444 casualties, 
of which number 353 persons were killed and 3,091 persons injured. For par- 
ticulars see statements Nos. 1, 3 and 4. 

The comparative statements Nos. 2, 5 and 6, of killed and injured, show a 
decrease of 76 persons killed and an increase of 471 persons injured. 

Out of the total of 2,862 accidents so reported, 1,389 were investigated, 
covering 243 persons killed, and 1,681 injured. Detailed statements Nos. 7, 8, 
9 and 10 set out the investigations made in connection with collisions, derail- 
ments, highway crossing accidents, and accidents to employees while working 
on or under engines. These four statements show a total of 488 investigations, 
covering 138 persons killed and 816 injured. The remainder of 901 investiga- 
tions cover 105 persons killed and 865 injured, and are spread over accidents 
covered by the various headings referred to in statements Nos. 3, 4 and 5. 

It will be observed that out of a total of 2,862 accidents and 3,444 casualties 
during the fiscal year, there were 121 trespassers killed and 131 injured. In this 
connection reference is made to statement No. 16, showing by railways and 
provinces, the number killed and injured, 

The matter of highway crossing accidents, protection provided, etc., is 
dealt with in detail statements Nos. 3, 4, 5, 9, 11, 12, 13, 14 and 15. 


INSPECTION OF SAFETY APPLIANCES—-CAR EQUIPMENT 


The work coming within this category is largely carried on under the pro- 
visions of section 298 of the Railway Act and General Order No. 102; a reprint 
of the latter having been made during the fiscal year ending December 31, 1923, 
embodying all the amendments to date. The work performed by the depart- 
ment in this connection will be found in detail statements Nos. 19, 20, 21A and 
21B. The inspection of 90,561 freight cars, it will be readily understood, involves 
considerable time and labour, both on the ground and in the office at head- 
quarters, where the work of recording, checking and filing of the numerous 
reports is carried on, and subsequent correspondence with the railway companies 
with a view to having the defects so reported, remedied as promptly as possible. 

The inspection of 90,561 cars above referred to revealed 4,547 defective cars 
(5-02 per cent) with defects totalling 4,966. 

: A total number of 1,825 passenger cars were inspected, with defects {otalling 
120. 
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INSPECTION OF MOTIVE POWER 


This division of the work is carried on under sections 298, 299, 300 and 301 
of the Act, and the Board’s General Orders Nos. 12, 31, 66, 78, 102, 131,171, 
199, 226, 289, 293, 302, 362, 379, 385, 389, 394, 402, 403, 404, 415, 423, 424 and 
428. A total of 12,783 locomotives were inspected during the fiscal year, the 
total number of defective engines being 499 (3-90 per cent), with defects num- 
bering 712. For details see statement No. 22. 

Under General Order No. 78, the so-called “ Locomotive Boiler Inspection 
Order,” 67,418 report forms of monthly and annual inspections, covering 5,592 
engines, were filed, checked, recorded and necessary action taken with the rail- 
way companies concerning such reports as were found to be inaccurate, and also 
with respect to violation of the regulations. 


STATIONARY BOILERS 


Under General Order No. 330, the so-called “ Stationary Boiler Inspection 
Order,” 4,197 report forms of semi-annual and annual inspections, covering 
2,152 boilers, were filed, checked, recorded and necessary action taken with 
regard to compliance with the regulations. 

The checking and recording of the above-mentioned locomotive and sta- 
tionary boiler forms and reports, together with the necessary correspondence in 
connection therewith, naturally creates an extensive line of work. 


INSPECTION OF PASSENGER EQUIPMENT, STATION BUILDINGS AND PREMISES 


This work comprises features of safety, cleanliness, accommodation, etc. A 
large number of matters have been brought to the attention of the proper officials 
with beneficial results. 


APPLICATIONS AND COMPLAINTS 7ré€ TRAIN AND STATION SERVICE, HIGHWAY CROSSING 
PROTECTION, STATION LOCATIONS, CAR SUPPLY, ETC. 


The work under this heading covers a wide range of subjects, and entails, 
in many instances, a considerable amount of inquiry and research. During the 
year complaints and applications numbering 1,150 were inquired into and 
reported upon. 

In conclusion it might be stated that in order to accomplish the work briefly 
outlined in the foregoing, it has necessitated the travelling of 351,480 miles by 
the staff of this department. 


No. 1—Sraremenr Showing Number of Passengers, Employees and Others 
Killed and Injured on Railways Under the Board’s Jurisdiction, for Year 
' Ending December 31, 1927. 


Passengers Others Total 

Name of Railway —______. ———_—_—_—________. 
Killed | Injured | Killed | Injured | Killed Injured] Killed | Injured 

ee 
Canadian National................ 113 326 165 1,763 
pnadian Pacific... ............... 9 94 225 148 1,114 
Beemomonial tian eisg eee Re 2 D 2 2 
Meetiord & Hamilton... | ype 2 1 2 1 
OT FL EF ee oe MANE Waco cindicdonsccane este O Bretaretieest’ 1 
eee Silway) of Manitoba. l.s gels ccd on eee, Pele Tra 1 
UTES Res cre at i anes mine! Semana 1 9 1 9 
| ES Ys Bnet! ROR RRnON (Maan OnMRma rT | SVs FLL 2 
Niagara, St. Catharines & Toronto|.... 1011/0117. 1 2 7 3 7 
ebec, Montreal & Southern......|........ 1 3 1 12 
oo DEN Ee Be Oe es eee 1 4 1 De 
mes Hamilton & Buffalo....}........).......04..00....) «11 [vente OYE eee 20 
Great Northern................... Dl ee eee 1 3 z 9 
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No. 1.—SrateMent Showing Number of Passengers, Employees and Others 
Killed and Injured on Railways Under the Board’s Jurisdiction, for Year 
Ending December 31, 1927—Concluded. 


Passengers Others Total 


Killed |Injured| Killed |Injured| Killed Injured} Killed | Injured 


Dee ee ee ee ee ame ear ae See Ta eae al eee. 


Employees 
Name of Railway 


Esquimalt & Nanaimo........----[e-eseeee[erer eee etersee ees gle! Be i, 5 Deter a 15 
Michigan Central... .....:.22ceenes|esneeee|essareectyeetenss 27 12 25 12 52 
Pere Marquette............ ee cere fees eee feser cess 1 5 2 5 3 10 
Naw Works Central Qatit o «+ setee er fenaitoster PAN EA Foe 8 1 2 1 12 
Edmonton, Dunvegan & British 

Gein syt: hy erent Co eee a tore coo opuoero odado a 1 Soe ca teeheke bakes echoes 1 3 
Crrand BEVEL: eincrocsee EAE oe Mee ie] Siafelesnoveney  eesegerareterel| ovobe tetera 1 1 3 1 4 
Windsor, Essex & Lake Shore....|.......-]e-seeees[ereesees[erereees 2 Re 2 3 
Fredericton & Grand Lake Coal & 

PAWN: oat ee ryeietee elas s oodhsi| sp eamiarn ayers G Rul ica Ae A (ore eae Pen meets) es RE oracle Cora 1 
IBY Ark hiiter de: Wilh in CR Rnn a een ogee poo cins:| poston] nuovoan| ara 1 5 1 5 
Hamilton Radial Electric.........)..--.c0e fence e ees fee sere eefe ree nees 1 4 1 4 
Montreal & Southern Counties.....].......- 1 ene ea) OR: Sie ct ce 2 bache ona 3 
London & Port Stanley...........eJecceeeeefeceeeee 1 hal aaa 1 3 2 3 
Take Erie’ & | Northertis....o tae eve) setae wie wel| iets afetolernl| obeteners ts> | avatar return tjncesecerey= rake 6) Bae 6 
Napierville Jet...........62-- eee efeee eee eedecec cece 1 Tel oh aha hava u 1 
Quebec Railway, Light & Power..]........|].-+++++s[eseseees i he Pega te Dy tecsehaee 3 
OshawalRailway, Gots Gt cccseee | proce ster  ertetreret ciffstetere > este) ctarenarriesaurfie cuensuevaratd YAN, os ae | 2 
Algoma Central & Hudson Bay}......--|----++++ PO alee A Ane 1 1 3 1 


| rs fe er ee 


13 382 


No. 2.ComParative Statement of Killed and Injured Between Year Ending 
December 31, 1926, and Year Ending December 31, 1927 


Nee eee nnn 


Passengers Employees Others Total 
1926-1927 ee 
Killed | Injured | Killed {Injured | Killed Injured | Killed | Injured 
NOP Sets oR LENS Pee acne 13 329 132 ee e-r 284 564 429 2,620 
OY ee Se kan eh We Mey SP Me 13 382 101 2,051 239 658 353 3,091 
TNOLeaAS Orcas ts ea, ee loererteerer lieve HSA see eee SOE ti Poe O40 SMT 471 
PIGCEOASES oes sec ee earn ee | artes 0 fel Lares Bers Ay Weare ee it 76 |S Ouse 


No. 3.—STaTEMENT Showing Separately the Number of Passengers, Employees 
and Others, Killed and Injured, and the Nature of the Accidents, for the 
Year Ending December 31, 1927. ; 


eee 


Passengers Employees Others Total 
Character of Accidents 
Killed | Injured | Killed | Injured} Killed | Injured Killed | Injured 
eras linenibics yi kates. ce ieee ane lee ae 38 10 75 5 5 15 118 
Collision, head-onl. win. s+ eis or 5 96 7 BP betas 4 be ermerie 12 129 
@oltisiont rear-end... . ..< me eeaie eee 5 4 1G: [teal eeeetes 4 21 
Callicion ts Ord oi eins Seana Geren iW ee ae AT Shite Set hd eas | ore eee 49 
Collision with cars standing foul..|......-.|.-.+-++-Jereeeee- Dt NGM Bie fran aE IT 2 
Collision with cars account open 
UTR. che th Make rk. ER oe ete aiere sae rete aha A Wine gape Deh meet peel |e Annet 2 
Collision at level (diamond) cros- 
GAGA Je ooo rc ees bo ee Re eat cco todas Cewel ears < Ee Ranma 19: as ee 19 
Publie highway crossing protected 
Sar oo een en etic |e Se Ea aeley freee iy Semen, ee nee 4 13 4 13 
Public highway crossing protected 
NEST NORRIE SUPE ehh Ge ey Ea hae Seer es er eae ge 16 45 16 45 


= 
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No. 3.—Sratement Showing Separately the Number of Passengers, Employees 
and Others, Killed and Injured, and the Nature of the Accidents, for the 
Year Ending December 31, 1927—Concluded. 

ee 


Passengers Employees Others Total 


Character of Accidents 


5° aa! GE ea (tarsi (en ee I PS 


Public highway crossing protected 
PeMALCOINAN. css st eee tics... 


Eo hao gee aoatanenah anne OO Oe Cary ar 26 79 
Bape at erosions errr iaetc Sirti Ne eon ener ste 1 9 
ren eth ron icths Goce fos. coed. tee. cc, 121 
ie reere MOP Cader engines jen) emenrs| oereren| reverses. 208. emer calodere rate con 
Miscellaneous......... BG BELA Ronee en 


Falling off hand car, motor o1 
VO a a Ce a re ns ae 
Hand car, motor or velocipede 


"Lukas SOC aria ai es ean Oe) Yer 


CRC POM oa wl rere e+ 1 


aS eekehaliste (E's ee. o\a tales 
Ge tam aia wad] [DEMERS Cnc) Ra Eo] OI (aoc cre Ctl fois Oita te cet eee 


OEE esas cura atk Oto OR urro et OSA [Se REE (oe RO 
Bvernead obstructions cries cccceilieveciedbociee., eevee, 
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466 RAILWAY COMMISSIONERS FOR CANADA ! 

‘ 

No. 5.—Comparative Statement in Totals of Killed and Injured by Class of © 
Accident, Between Year Ending December 31, 1926, and Year Ending 


December 31, 1927. 


1926 1927 Decrease 

K. I ee 13 
AD Yat haa\ sich ee eee eRe SOMMER uA ano rier wcrc 10 149 15 31 
Gollisionshesd-Ou. o. oe on sone aes eie ee 15] - 14 12) VIQ0S....5.) . LLG) ® Jalen 
PGUISiOn TEAL-CNC cy wee Seeks awanteson eed uels tae 6 40 4 19 
@olliston in Var ae tonics cera g weer ere eter 4 Bile ontanas 8 
Collision with cars standing fOUl.. 0 cole de neces ovale ame] yare eur ellls cae eohial a Rel yarns eee eee |e 
Collision with cars account open Switch... < 22.00 +a\eesnn|e veel sie) peel etet ee teacnal a 
Collision at level (diamond) crossing..............-+|.+-++: Ws cl WS oath? oe ARO cere eee 
Public highway crossing protected by gates........ a 20 4 a 
Public highway crossing protected by bell......... 21 65 16 20° 
Public highway crossing protected by watchman... 1 Ol nes cleat QU ree ae 
Public highway crossing unprotected..............- 100 276 79), S46. oa OA 
Prneete OLOSSINE seas 6 lore wlieealalese.cluei oe cate eta eee eae 15 31 9 3 
Mrespasciny saan se ser eee koe skeet ie era ee 123 113 121 a 
Working on or under engine..............0++se eens 2 160)... 0c) P2082.) - eS a ee 
WMinscellameOUs neta ane hee bec are eeange a atone ce as 6 559 tt 670) F3 V  EET o ee 
Adjusting couplers, coupling and uncoupling......... 8 82 Bl) 498) 8G cc a eo) 
Run down by engine or car between stations........ 12 3 6h Te 8) * 6 ee 
Falling off hand car, motor or velocipedes da...6. 8 194 5)\ 219 cr 2a) ai 
Hand car, motor or velocipede struck by train..... 20 30 13}. A 237e.6 eae enti| ee a 
Crawling between cars over couplers.............-- 3 3 ll | Shor etedtees See 2 
Passing between cars between couplers...........-. 2 ‘ 1 3 
Strock by car standing foul’. 2.6: 0. eee cee 1 Tlie s ssc jl aceenee egerraasl eimeteee 12 
Struck by switch stand, water spout, mail crane, 

Gee ld A ee OR net ee en Oe Ree AEs 25 QP OT aN 2a oon 
Crushed between cars, building, lumber pile, plat- 

LONI, CGC Rea 6 5 oc cofy aa cateestche gnse ee over eA Ren ene 1 2| . 10} ed per Lis Se 
Explosion of locomotive boiler................-+-+-|----:- 1) pe 18perr Th 10 2 eee 
Walling otf passenger Wain ae. os: os ents cule is aces 4 3. . 22...) lol. = Gu 
Falling off tender while handling coal..............|..----] OJ. --- 3 
Falling off tender while taking water...............)...6.-{  _4fe.-e--] | (0[-22-=2) 0 Sloane 
IGLOS WI DOs Asha es hotonke oc ke. te Teen erat anette y= 2 tH TG cle © 0] se M 
Riding on pilot or footboard of engine.............. u 49 1) ) 6glac....| 18h — Olea 
‘OhisimoCcvommelceingmtor, Gen ee RPO ee ce cosmos quota mecca |ie @ AS| racist. V4 
Hallie OLtopiOl Cai Sac. nenk.. ae. rie enter ae 1 35 A AQP S li 
Halling WetwWeen CALS i issd. Jak) scsi anal keie ieee ace ts a 10 Al. W8lackeeect or lol © ea 
FADPLCAHION Of AIT=DLAR Ct. oes cacutot strc cays sy oer el late ators Sie ee 
humping Off strain wm O WON. we hee ee eee 8 81 6; 110)..0..5) 44) 2 Ale 
Attempt to board! tram in motion.«..0....--...--e% 6 78 4 14 
Wa GH OU tents ccsactt cote o Mere eee pentane cele fenetea)| aararee 11 Bt) 12) Be se a 
Bridge give way or destroyed by fire..............J...... 3 1 
Run down by engine or cars at station or in yard... 26 63 93) | (8o)..-..3i) ESL > cole 
Passing too close around end of string of cars.......J......[ 9 Lene pene sfe reece [ere e epee ee: 1 
Caught by engine or car while throwing switch..... 1 TP | ercreaere 3 
Falling off side and end ladders of cars............. 1 50 3]. BO] 2s 2, a 
Falling off car while working hand brake.......... 1 7gl-. ooh |) OD. ie a OT 
Bandling freight and: pagrage ye. eon tees oer aee sa CR oo i 
Loading and unloading O.C.S. material............]...... OILS, peters 4 


Stalin or poling, GATS s «yscbok ae ee eee eee ee eel aie 
Cars moved while being loaded or unloaded........]...... 
Carmen working on or under cars on running track 


eeeewe} “Mae ceecceh © § he = oe a 5 Si 


RET INOWEC. «ik pe oko mice ceee ie ne a re ale llth stein 1) | 3) ¢ WP 2)... 
Chaining and unchaining cars......00.6 cece eee eee fer see ap )  Afeee 2S) | UIA cots os) 2 - cine a 
Coupling and uncoupling hose and turning angle cock 2 tt «=6ol.c). | 2) 6 ee 

429 2,620;  353| 3,091 138 
{ 
K. i 
TO DG rts Pane Bie wed pie autiite Sasys 429 2,620 
OY lt, eae Oe Sh LS eS, et 353 3,091 
UCKOUSER. We Pree i <i retest eee ema ts 471 
DI GETEHSC. yor eke teint .2 <cdenes ste 76 
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No. 6.—Comparativp Statement in Totals of Killed and Injured Between Year 
Ending December 31, 1926, and Year Ending December 31, 1927 


1926 1927 Increase Decrease 
Railway = 
K I K it Ke I TRC I 

Beaadme Nasional... ot oe, 223] 1,434 165) V763\0 ee 329 58] 
Mew et Pathe, Pe. Sey ty en ain ien 156 993 143| 1114 121 Siete 
ee ie AN euemaniue | dk 2 2 2 Pe Se 
Brantford & F amilton Electric..........000 010007 i! 2 1 2s abt. cE ee 
ESTO Me em neat ANT) RE a i Le ey Wile eee. Sa 
Midland Railway of Manitoba......0000 00020) P00 I sen yy A DNS Ue hk Uh cael eee ea 
Quebec Central....2........, WPL acts SAA PSR LTS Bu 3 1 1 Oy ae es 8 ZHBT RE. « 
ee eres ae weet, ales icles Zit et ae Pe ee the 
Niagara, St. Catharines & Toronto......000 | 11h eee 3 (l 2 GARE cc ARE 0 
Quebe, Montreal & Southern..................... |... 8 1 12 1 Flatten, Sy bee. 
Me sepallassny. 7.0 8M. ihewes ao 6 9 1 22 ee 1 ‘ha oa 
Toronto, Hamilton & Buffalo......0 00000 1 id eee 20h eoe ee 3 USER 2 
ometyorthwrn:,|. 4. Nb... kl coho. 2 13 2 ee ee lee meee Be 4 
msquimalt & Nanaimo........................... 2 Dihaterotsest 15a em 10 Paha hee 
EDT a) ae a COM neem 20 66 12 2) Ae lee. 8 14 
BreerOMOHON To ters saceeievece. cs, 1 12 3 10 PA er Sara ; 2 
Mecanrtk Gentrals, ) 0, we hoe fio. 1 8 1 Loa ee dinate... Meets; 
Edmonton, Dunvegan & British Columbine een ae 1 ] 3 1 2iceth...ak. 
Beemetivertay NUN We 2 5 1 aN CN: ae 1 1 
Bindsor, Essex & Lake Shore............1.001...1 || 2 Y 3 2 Ht Peg eG ae 
Fredericton & Grand Lake Coal & Hasileyvayaye See, eens Mh eet oot Le Aas, AG: caplet ORE». 
mermion Atlantion is sk ue ke, 3 4 1 DUE Whe Sy 1 PANS eS eae 
mamilton Radial Blectric,...... 3 1 4 1 LN NP 
Montreal & Southern Counties......0100 01 1 LON es cand | CP Pa. Bs 1 7 
London Be VON LAMIN Aah Were uO WE, MEIN 12 2 3 le OM. EE 9 
ee rie GNorthem 2.) sc, ae, ee Siis dasa GIRS Sle ES. AORN 
Merretnille Junction):..), 25h) .00... en giana 1 4 1 UA ec Aa ae | 3 
Quebec Railway Light & Power........0100 1 Bleich ace | Gee eee ae» ee Linas 
Oshawa Railway COmpany siea.s MI Oo Ol, ee IO cas 2 Zhe ee te Lie. SR: 
Algoma Central & Hudson Oy RANA MORE Bed bul fy 2 3 1 Pacis Meee) ea 1 
Me eeottiidaly, 20a wre ce PAN AAT POOR ene ie ee he one Die |x 
British Columbia Electric).....0.00 0/107) De eee SINS Sah | Bee, Sl ae PA a) ae 
eemectriiue, CMON Me nina, Soe ee cre ee ame | ee ae | Re 1 
Bee aster. MN lian Ldnomohe ke UE ee Crecente & (sete ice an iee Cees hee 

429] 2,620 353] 3,091 18 513 94 42 


5 Ste lO 
LOD OS Perr as HA. Page kate ae 429 2,620 
SPA | et a ee a al 353 3,091 
LN Crease ieteernar mena us Wang i all eae 471 
IDecrcac cima Atak pee vk a 76 
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468 RAILWAY COMMISSIONERS FOR CANADA 


No. 7.—SrateMent Showing Collisions Attended by Personal Injury, Investi- 
gated During the Year Ending December 31, 1927 


Inv. Date Railway Place Kil- | In- 
File led | jured 
ASOAIT INOws, (4. a1 Orin Buen. Haglanes nts. ccs roe cite cite siphons «= wei yan ore ener ans sta at rons 5 5 
1SORTEU DCCs ee tat ak -kuemee: Bergen Cut-off, Man.......00: esse csi dine eee en ae neeees 1 2 
{8064 |Oct! 30. \C.N. Reta. Gitilford BiG ric San Sek 32 Uo apse 8 ered © eteagaas oi tate) er ea 1 
18068 |Nov. 30..|C.P.R......|Moose Jaw, 0 eee CORRS Se tae EEN Seer els de er cciretyli ot once 2 
18081 |Dec. 16..|C.N.R...... Winnipes, Mamiicc.o.2tse.s+smgc ete: weeny ee rre nee rier oes 1 
TQOQT NG. BOLIC wktecs ae Portage la Prairie, Man........2.-.. 00s eee neste tetas cn es[eeenss 2 
I EYUSY Geni, PAC | Ol Beal aioe. Moose Jaw, Sask: sasacts2e. 55.0) com eee rhe inert ae 1 

TIOle | Deco eNO. eee Advdries Altaue 2a gcstns tom stasis ethe 2o -0 eSB menace telat ena era 4 
18103 |Dec. 18..|C.N.R......|Fenwood, Gasle. Lcke nb leo | Ree SEES Te eer eee oa ed eeeraee 1 
18105 |Jan. 1../C.N.R......|Turcot, Que. (Montreal)... sase<a0: tees tees capes amine el ears eae 1 
{si0s, Dea 4. IC PRE... Medicine Hat. Altas:. ic scieas se cGeee aerate nee se tains 4 
18129 |Now. 26. .|C.N-. Ra... Atikkolgan, Onitis...ccec: gar cas ese 2o set am + eh nenOiec ange ca eiua hen 1 
18195. jDec. 24. \GN Re... -- Oban; Sask i )icscls b> ohne savant os tame oer eee ne 1 
Mey ae. | Dieven WPAt)y ol \ Cay 4a as nmocie Theth bridge. Alta. .<.c..ce0a soe eit btoc eg 2 nate we eee eke 1 
19178 \Jant’’ 6..|C.N.R......onquiete, Que... 4.02.85 vr ecie + unis + Ore Gere = na ape eee aa 2 
181008 Tank « 31 4|CoNvoRRe..c. plunomagony, ING. ce ihe eter ners cir vio Sameer eie e a 1 17 
ASTOR dan, Ona MO ies. .u- Windsor: Onti..! i. btratan qncels ahayns Phase oo oe arian Menace 1 
13194" Wan. 8. .|\GuN.RE: 2. Vancouver, BiGe cc Avs ong: ica sad. Ons oe ee one cane ea 1 
18005 “Wane 21--|GUNSR....-- Welland Jets Onta.ts inva atenee te ae te eee werner meas 3 
19940 \Jan. 15..1C.N.Re....-|Watrous, Sask. . 500.000. + cages ese so aia ae ee age y) 
1804S ie be de WraNio Eten are Ophea Oni dacne sols keds + a open eke Soe age ot meena Peet 3 
Teepe IBeb. WAC PRE a Calgatty, Sitti. c<0.454 aa3 0 ieee eae Be Oe gion etme e Oar eRe as 1 
(sog8= ans “5. 1G. Pk... Brandon, Mam... css: sGectesaeh on ss scl: aban nin Sana nia aaart 1 
18984 "Keb. 8. J1C.N-R....: Capregt: Optic sedge van soos agen stains ore aoe ea 3 
18908 |Peb: UGIG.P Re... >. |\Gawthier® Man: 5.23.00... einen eeinmi te er ea as a ae 7 
18349 | | Pebsn 20, chOwNekven. 6-5 Bidmontons Alten ca}. .cssavs qmat ae. toe cee eteee ae aera oes 1 
19955. |Man. 23..|C.Pom......lIRutherglen, Ontong. 5 ose iny ee Son iene ener oe  aea 2g 
18430 |Mar. 11..]C.N.R....../Fort Rouge, Man. (Winnipei)a.5./-25 +52 oh eae heer arene tae 1 
(S460> st April (OL el Gabe ikies.. <- Taber Subdivision, Mileage 15, Alta..............-555-5: 2 2 
18470 Mar. 18..|C.N.R....-- St Ni cholasy Quehass 7 ssc ob cies e+ 1/ore storages ar eraarern ge rae gi 2 
18582 |May 19..|C.N.R...... Staroiss Gaskti.c-.08c 46 aaa ce tcp 2 tin oe ceerecgtere aes rerne een 1 
1ee76) \June 7. IGP Run... ap Adeomma,, Ontivc..- easier sacle Seem Shite scale gl aan 4 
19690) [Tune 24) |G.INGR......|Paddineton,Mamr 2) cete sci ccte ore «teem isthe tere aoe 2 
TLOGG uly: oy oat CRIN en, a AlperitMian’ Sh seerten «cise seoiess cents iy = oops trite emer eee ea eae 2 
ASST Anes WS salen. be. «oe Cormwall Jets Ontsts. choi san cee .ck hes sake meen etree aes 1 
12030 jAwe. 5. |CN. RB... Mont Jolly Qaee 2024 on) cians tees 2 sae tok palin oles Sega aa 1 
1898S ISenes 26. Ge. bes. Wor b Wore y Ome ork ts fasten a epye ee oe ane ciske a aptouens ds Manin ch a are 1 
TSOLON Ation eo us|Oe Ni Chien Glitton Jets (Ont ats ocsec sehen ses ote ot nena 1 
PSO) MALLOY Me Ors Kegan e Mountain Subdivision, Mileage 41, B.C...............-- ] oe 
19059 VAue. “19s (CIN. Bia | ccpMakceniltf Quel tains «pater nies « cele gs ose oye Pee ee ae 1 
18066 wisept. oe, \@.P. bees att CHETOTING BSE vee siane ccncreashs = tugged atest iter gat a banter g 
{9000 |Sept. 6. ./C.N.R......)Pigin Road, Quests. .6 Okc scene ee page Tekh camer sap aas an 16 
19021 “iSept. 26. IC NUR. 2 c8 Wanvelamc:: Ont tec oe dates ee eieaets aa a ccbapan Bre eqcater nial) = ares negara Ce eae z 
(G0ee  lsepte 4 aalOub. keen THETA OL NTA te etecte Fisica ttle a cues geet mca aes am one 2 BY 
19071 June 282 JG ON Rinee oe Bip Riner oas ace a: otal lee sat es Se ree a ner a 1 
49101 Sepp. L7.. |G N-Ra.” aee (pra Gye OU be riod snc eis Scere se tone cereal a rer 1 

TOTES NOCtor ol ac l@nbs bao Bo llcowr, Ou tniete cts cterer hess ar ete teea ine erro 1 3 
{9216 Oct Bl. JIG .N. Re... -s. Bp olcv lle s On ta tees =o. ce sec ccm ames she 9.0 25 apepetsatebss anno [meen g 
199387 |Novs ‘9° |G NRA. 2. SH. Wnsule, Ques, ot onc coh ae ac aa ee dele eahe + hema cian etree eee qt 
10058 Si@et: 295 |\C.P aR. «so STOR CIS WT SRB iaa osc is cela lei pistdalsdcoare Arent aaa otal ateum tlh ena 1 
19898) “lNov..07-0|GHPaR....., Dockrill. Ont... cocean. ces seems aro cab semis 6 44 
(9941) “Sept. 24. IGEN eRe, cee sea ARG a rep ars tol ta eee aern eee ge apne ter hana Ge seals tL 
1985t  \Dec. 1..\CAN Ric. 2 cl Drois Pistokes? Ques = 5/15 sas eter. cipher «vagal aan megs aoa 1 
10808. IINov. 12. |\C-NGR, 2-2. Achileo kant Onte se xs ose ee dee oe be Baki ae ee eal eee 1 
LOS GAIN Wer Ti Jeeta eae ir Wainnipes, (Mans. cst... 2 <i calamicietlel etait > afc cgi ine oo narra ate ieee 1 
18996 |\Mare “22.|\CaNGR... «. | iy ee ee ee eerie: Seen sb yaork rier.) Seu: 1 

21 | 204 
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No. 8—StTatTeMent Showing Derailments Attended by Personal Injury, Investi- 
gated During the Year Ending December 31, 1927 


Inv. Date Railway Place UGIE || Voie 
File led | jured 
18093 |Nov. 27..]Q.M. & S.../St. Milcise. Ora star fice el eee ee eee 1 
18100 |Dec. 10../C.N.R...... eA Mitte, eta. Bees Saran tak ok & eng ea ne ane 3 
StO8"s Jan el? © |CiP Rese. Maple Oxcok MCh. Sane. t. 1 See CC, eee, ey a Ds 
TSELG ei Dec.n04. | |CUPh Rw a DEA OMC LOE eke ok ie ce we ok ee 1 
ISiZiem| Dec: 82. |Our) Rat. Pera ee Cee eee Ce Rs ee eat ay 1 20 
estS One Hebsemoee |OniNinhe ae Heucny lle Oni iar stan eek ee eae 3 
IS2odealane FO CaN Re 2 ODEO AONE ESL tna A ek BEAM eR ee Ue 1 
18315 |Feb. 10../C.N.R...... iC CLR hott, Oe Re hee ee Oe Riannh i ial ie) 1 
18345 |Mar. 23..1C.N.R...... Richwood, Ont.,3-mile west... 0. .,40c0s0.-.000,.0. 4 
18369°-|Mar. 7. .|G.N.R...... LCR SSE ORR ea ee ee ae re OU et MR ET Td 1 
13381 -|April 8) |C_NUR...... OPIS SUMO MBs ss shi awe ek 1 2, 
133960 (Mares 4.10 NERo Dartmouth Subdivision, moleage, 32-0 JNise ee ae, . eel eee 1 
18405 |Mar. 29../C.N.R...... OU ECE NS CL Na heat MO mT Bethy og) sy 1 
18408 s/April 8..|C.Ni.Ru..... EMDR LIA CORO Ste aol ko A ha ay & ee, RI eae 6 
18409 |April 19../C.N.R...... Taradale Station, Ont., 1 mile west................00017! fe 1 
18476 |May 15..1C.P.R......|Fire Hill Station, Ont., 1-2 mileseast................... 3 20 
18529 |Mar. 26../C.N.R...... Hence Meanie, Choc) ooh, acids dene 2a Ree Re 2 
18534 |May 11../C.N.R...... Beaton Ont. 19 milessowth is enon orice codcg sek. A, 5 
18575 |May 28../C.N.R...... MONO One t ase e ARE e eee 1 
135800—| May. J6N\C Nie... Sanitarium Spur, Hartney Subdivision, Man.-...........|...... 1 
18596 |May 23../C.P.R...... PADI Cin WL ccwsc cs yi) Co GET ee ae 1 
18625 |May 9..|C.N.R...... Kinmount, Ont., 1} miles south..................000002 00 J 
18637 |June 9..J/C.N.R ..|Oyen Subdivision, milbare 161 Aliases eee tk ee 6 
18653 |May 25../C.N.R...... ered well pase Tikit cei keene rae ae aa 2 
ESO2 gl SUlivan We ON ee NAS ETS eae NIN DERM Ge sith aloe geetesel ong’ 1 
18800 |July 12../C.P.R...... Cardston, Subdivision, mileage 30°5, Aliso... ..0. 045 30 ou J 
13808 | Julye 200 \GIN Re Hung ton Beath, Onis 2. ii apwecmnculrs lee 1 
HSSOO' Rtlva 229 5. |CANoR Dartmouth Subdivision, mileage 13:15, NiSiscas cone cesses 1 
£3950) |Sept. 9../C.N.R...... Lansdowne, Ont., 1 mile west. .0i..0.0..sa0.04000.5..0 {0 1 
#590565 July. 27 CN URe..:. Ca ee @ Neole, BOs tic on ae eee ee Gee cae 1 
18964 |jAug. 14. JC.N.R...... Makamik Subdivision, mileage ZO p QUC? oe es ew 2 il 
13972* /Auge, 31.:|C.N.R....... CEI OAR A Pe Riu bie ah RO 1 
18974 |Aug. 6../|C.P.R...... ROOTES AV BOBO OP ha. tun eat Mess GA kU, & 1 
USOSG MiSenta 14. 1G. Rew. Gratan Station, Ont., 1 mile west.....000000000000000 P00 1 
13993, |Aus; 18.. IC NLR... Bucwey, Canyon 2.On7 1. cc ee eee ee oe 1 
19019 |Sept. 21../C.N.R Gowanstown, Ont., $ mile south.......0.0.00..0.000000 07 2 
USOZ5) Auge 5. |Coe Re ye Mountain Subdivision, mileage b4,J5.@e. eum eo, = a 1 
19073. |\Sept..25.,|C.P.R..... peeodthnans Man. i. 30. gon de odie nen tay MEAP OO Me 1 
19079) Mi Octs 813). |CAPI Re = e. Rossland Subdivision, mileage PL RV Neely Some FO IE 1 
HOTS Octsel4 ne GAN Ree iviers di Loupe Ques $x. # em ee tt. ee i! 
MOLES Sept. 23). \CaNuRu. 2. 4 NPROEYy  OUOSS cits 5.2 Wee ee eae ae APH Te 1 
19154 “Nov. 7..|C.P.R...... Hodgson Station, Ont., 1-2 miles west............000000 70277 9 
HISD © |\Octs 18... |\CLN RR... Montreal, Que. (Pt. St. Charles).....2..........4...0.00. i] 
19228 -|Oct. 19..|C\P.R...... ACR OLA LE. Lod one ai ee ee eh Re if 
19248 |Oct. 30../C.P.R...... Wilkie Subdivision, mileage SO, -DasK; eat eee ee ot tt ay ae 1 
#2547 | Nov. 12,...1CL.N UR... PPR ORSICY BRK. Ace c52) cet eee ee es a aces ee | 1 
Hp Nov. 7..|\CoP Rie Biosdwiowy, Cables teint i cijeoliew Ss he oe ee eR Ie 1 
WOZ268 no /Octe ll = |C.N oR... MopTe AMAT Ta, Se uahdh Nartig. ct. 5. Ging eee ae | 1 
Hp Se (Dees GerlOeN. Race. EAT SEDSAD aya CxS tie geebncis Oa wen sald ieee en, Oe One a 1 
909 = |INov. 172 ICON. Be. Beaverton East, Ont., 3} miles west...............00000 (007) 4. 
19380 Nove 9) >|G2P=Ri: “le Gres Scation, Quexd mile south?s:s2heis1 ee et if 
19895 |Nov. 19../C.N.R....:. INeebinge Onth +. ose. o. ESOC Cian, DOOM SOEe dct tugeA tative omnis 1 
10396 | Nov. 29. .IC.N-R...... RPE ey RLY nario meg ae ae ee Ne AL ee Oe 1 
18532 |Mar. 21../K.V.R...... Coquihalla Subdivision, mileage 138-8, B.C........00007//000" 1 
iit IOC 93. \C ee Ras Hardisty Subdivision, mileage 2 4 Sage yt Lee. 
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No. 13.—Srarementr Showing the Number of Highway Crossings at which 
Protection has been Ordered, and the Nature of Protection, set out by © 
Provinces, for Twelve Months ending December 31, 1927. . 
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No. 14.—SraTemMEeNT Showing Number of Persons Killed and Injured at Public. 
Highway Crossings, separately for the Years ending December 31, 1923, 
1924, 1925, 1926, and 1927. 
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No. 17.—SraTeMent Showing the Number of Persons Killed and Injured on 
the Various Railways Under the Jurisdiction of the Board from April 
1, 1918 to March 31, 1919, Nine Months Ending December 31, 1919, 
and for Years Ending December 31, 1920, 1921, 1922, 1923, 1924, 1925, 
1926 and 1927. 


Passengers Employees Others Total 
Year = —— a ee 
Ke 1@ Ike, is Ke is Ke L 

TOTO as cactece GR rats ge teasers 28 202 117 | 1,344 119 267 264 1,813 
1910-9 months...... 0) -co ee 4 274 91 951 128 277 223 1,502 
AGT), Sy on cere heen reece: 17 379 80 | 1,570 157 381 254 2,330 
bE Te henths A Apa ca ac Uber irorea abr 4 240 91 1,344 148 344 243 1,928 
1 ORD be et BR mein ee taints oer 5 376 83 | 2,084 155 396 243 2,856 
{O23 See Oe oe ene se 15 558 122 | 2,542 158 497 295 3,597 
TIS 2 eed ae fee oe a oy Rta iano 17 385 107 | 2,398 194 471 318 3,254" 
LODR ee tay to apie Hs eres eles 6 354 76 | 2,008 190 593 272 2,955 
NODQ ae tee eB aed eee rate a 13 329 182) 15726 284 564 429 2,620 
(OOy earths ale tee vires ae nee 13 382 101 } 2,051 239 658 353 3,091 


122 | 3.479 | 1,000 | 18,019} 1,772 | 4,448 2,894 | 25,946 


No. 18.—STaTeEMENT Showing the Number of Persons Killed and Injured in 
the More Prominent ‘Accidents on the Various Railways Under the | 
Jurisdiction of the Board, Shown Separately for Years Ending Decem- — 
ber 31, 1923, 1924, 1925, 1926 and 1927. | 


1923 
K. 
Meratiment....c. ee 10 
Collision, head-on....... 6 


Collision, rear-end....... 6 
Collision in yard........ 5 


Collision with cars, 
pin wiles cae |hncee th Cb es ca e Ben oe SiRPR =i orks ofa s = [ahem aera en 
Collision with cars 
standing foul.......... 
Collision at level (dia- 
mond) ecrossing........ 
Highway crossing pro- 
HEGRE tort tt et Eat: 
Highway crossing unpro- 
RECIOU enter ye eee 
Adjusting couplers, 


GOUPMNE 5 lGs oe. ee nye se 7 
Trespassing..........5+> 76 
Hand car, motor, struck 

by trains ee aod hare: i) 
Struck by switch stand, 

EGA tock selec ieee ees 1 


e 
(rushed between cars 


Falling off passenger 


SE COITL eee chore sical huis Oke 5 
Falling off top of car.... 2 
Falling between cars. ... 2 
Jumping off train in 

PH OULOM ss. sere = a> ete 7 


Attempt to board train 
BTU IN OUIONs wees Fae ne 
Run down by engine or 


UE) Ie. on BRIS 42 
Explosion of locomotive 
POULT Sew ok <ebrat carne 2 
248 318 |1,419 |1,436 | 6,644 
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486 
No. 20.—STATEMENT 


CourLERS AND PARTS 


Coupler body broken......-+-++++++s+s00t 
Coupler body worn......----+++-12sssers02* 
Guard arm short...........28 sc ss erence ees e 
Knuckle broken.......---+:205+ssseenee: sr 
Rnuckle WOU: chee skeen ene ene ees 
Knuckle missing..........---eessseereeeees 
Knuckle pin broken........--.+--+++eereeeee 
Knuckle pin worn.........-+-- ek en, Hees 
Knuckle pin bent.......+--++seseeeeeeereres 
Knuckle pin missing.....-.--+-+-s++sssereee 
Lock block broken............+eeseessernees 
Lock block Worn. ....:-6. 2205+: cceseet econ 
Lock block wr0ng...<.0 60s shee se cee eee ees 
Lock block bent. 22... 60. 6-62 ieee so 
Lock block inoperative........--++++++ees8 
Lock block missing........---++++eseeerees 
Lock block key missing.........--+-++++++++ 
Lock block trigger Missing.......-.-.++++++- 


ARS iy ete toe te amber te ory 
UncourtinG MECHANISM 


Jncoupling lever broken.....-..+.-+++++++++ 
Uncoupling lever wrong....---..-+++sse200+> 
Uncoupling lever bent........--+.se02+s2000> 
Uncoupling lever incorrectly app liedsyres 
Uncoupling lever missing.......-.-+++-+550+s 
Uncoupling chain brokef.........-+-++++++++ 
Uncoupling chain too long....-...--+++++++++ 
Uncoupling chain too short..........+++++++> 
Uncoupling chain kinked 
Uncoupling chain missing......---.-++++-+>5 
End casting broken........-..++-:ess+eeeee> 
End casting wrong....--.---eeee ee et steer? 
Hind casting DONG. .ccdecne eos ee eee eis 
End casting loose.......---2082esee eee ees 
End casting incorrectly applied..........---- 
End casting missing........-. 6... seeer seers 
Keeper brokeny 2...0. 55 ca. es os ee ve 
Keeper WIOng......cce enc tense ence ee see 
Keeper bent... 2.226.622. c nse nen ne ates oh 
Keeper loose...0.. 2002 cence rec eee ne rece 
Keeper incorrectly applied........-.-++-++++ 
Keeper missing..........-.0+esseeeeetet tees 
Angle clip loose,.....-. os6-.- 22-22 oe oe 


STicytet ae cee ke eerie: an er wa seed eats gas 
HANDHOLDS 


Handhold broken............052csesesseeess 


Wandholdsoentns.<. as sess ce decie levered an) snvtareals 
Tandholaloose:.s .cucsered- sameceelemasisi ar 
Handhold incorrectly applied..........-.--- 
Handhold missing. .......:. 20.0.0 eteceeeras 

TTIGGAL Se coc age pn ca aera ae eae eek 


Hercut oF COouPlERS 
Coupler too igh ns ¢ heer erates crests 
Coupler tod low... ...... 0 fess nee ee eadensese 
Garrier iron lOOSCY. .: 10 chose pee en oe ene te 


Otel Pou. 2k aera naar se 


showing defective safety appliances on 
reported by the inspectors for year ending December 


RAILWAY COMMISSIONERS FOR CANADA 


freight cars as 
31, 1927. 


Arr BRAKES 


Triple valve defective. .......--+++ereereees - 
Triple valve missing..........-+-.+++eeereees - 
Reservoir defective...........eeeeeeeeeceees - 
Reservoir loose........-+-ssecseresesereeses 1 
Cylinder defective......-....seeeseeeerreees 18 
Cylinder 1008e.... 5 4. Set. ce Se kde gee 3 
Cylinder and triple valve not cleaned within 


twelve months......-.-.eeee esse cse ese cene 
Cylinder and triple valve not stencilled with 


date.of cleaning..<esesse terete saat e 6 
Cut-out cock defective........-...seeseeeees 20 
Release cock defective........+---+2+e2ree: 3 
Release cock missing...........++esseeeeees 1 
Release rod broken.........++-eeceeeecctnes 25 
Release rod missing........--+----eeeeeeeees 107 
Angle cock defective..........seecrseeereees 21 
Angle cock missing. ......+++++5++seeereeres 3 
Train pipe broken..........-+--e+eeeecerrees 16 
Train pipe loose..........++20--sseere ee seees 71 
Train pipe bracket missing......-.-.++++++5: & 
Crossover pipe defective.......-.-++++s10+s 3 
Hose: defective....s<<s+ 0-16 goa tga 1 
Hose MISsSINE. 03. 00k hose ese ogo Ws Ale 19 
Hose gasket missing.........-+-+-eeere reese - 
Retaining valve defective........--++++55055 69 
Retaining valve missing......-.--+s+eereeee 3 
Retaining pipe defective. .....-.-..++see0-s 57 
Retaining pipe Missing.......--+--++++eeeees 1 
Brake rigging defective..........+++++ereees 448 
Brake cut Ob. s.ce chao ne en case ween 558 
Brake cut out, cars Old.......-.. eee ee eee ees 14 
No brake of any kind.........--.-++++s000+5 = 
Pump missing........-..seseee seen rece eeees - 

4 Woe Lee ea Se tar rman Sura bree Syay Sy 1,783 
LADDERS 
Ladder round broken......-..--+++++ss0008 9 
Ladder. rounds bent Sem ok oe fee Jonnie ee oie 98 
Ladder round loose.......ss--rseseeeetenee® 19 
Ladder round missing.........--+++esereerees - 
Toadderiloose: ccc asec snounne soe de > oneerern 9 
Ladder incorrectly applied........--+-+++++- 1 
Totals. hen. caters Ae ae ae eee 136 
Sri Steps 
Sill step broken.........-0-eceeeenereceeeess 9 
Sill step bent... v.00 ohare nnn de od eae oak 634 
Sill step loose.......- ssc eect e cece een eereees (4 
Sill step incorrectly applied.........-+++++5- ee 
Sill step mibsing..... 1.201056 te 20 gee soccer 1 
Totalincck Meacs ate metas esses eee 65é 
Miscellaneous Total......:.2225-.0e2eseecen 571 
Grand otal Biee +o. wes de re atten ne re 4, 96t 


_<diaiie <= 
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No. 21-A.—Sratement of defects on freight cars shown separately for years 
ending December 31, 1923, 1924, 1925, 1926 and 1927. 


a a 


—— 1923 1924 1925 1926 1927 Total 
Couplers and parts...................... 80 77 76 86 95 414 
Uncoupling mechanism..............._. 619 675 698 655 532 3,179 
ROUTE RE cr loge o eu ae ee 164 200 312 348 251 W275 
ORCS le ec 2,007 1,874 2,381 2,304 1,783 10,379 
BC Na ey en ed ee 80 136 188 178 136 718 
OC he SE Re ane oa arenes a 241 241 568 779 653 2,482 
sewwht of couplers...................... 57 33 29 37 939 1,095 
BeeteeOUS a oo et 563 931 935 670 577 3,676 


3,811 4,167| 5,187 5,087} 4,966] 23,918 


No. 21-B—Sraremenrt of cars inspected and defective shown separately for 
years ending December 31, 1923, 1924, 1925, 1926 and 1927. 


—— 1923 1924 1925 1926 1927 Total 
Meets inspected... 77,345 102,137 | 120,705 | 104,921 90,561 495, 669 
OS CE nn’ 3,458 3,824 4,730 4,641 4,547 21, 200 


Percentage defective.................... 4:47 3-74 3-91 4-42 5-02 4:27 


oak 
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APPENDIX “E” 


REPORT OF THE CHIEF FIRE INSPECTOR OF THE BOARD, CLYDE 
LEAVITT, FOR THE YEAR BENDING DECEMBER 31, 1927 


The work of the Fire Inspection Department during the past year has 
continued to be carried on in co-operation with the respective forest protective 
organizations of the Dominion and provincial Governments, 126 officials of such 
organizations having acted as field officers of this department. 


RAILWAY FIRE PATROLS 


In accordance with Regulation 12 of General Order No. 362 of the Board, 
patrol requirements were preseribed and issued to the railway companies. The 
following synopsis covers in a general manner the railway mileage affected by 
the patrol requirements. 

Of 39,280 miles of railway in Canada subject to the Board’s jurisdiction, 
13,417 miles, or 34 per cent, is classified as running through forested territory. | 
Of this, special patrol by selected members of section crews is prescribed on | 
4.805 miles; special patrol by special men on velocipedes on 802 miles, and | 
special patrol by special men on power speeders on 1,596 miles; total mileage — 
subject to some form of special patrol by railway forces, 7,203. This represents — 
special attention to fire patrol by 747 selected members of section crews, 65 _ 
velocipede patrolmen, and 59 power speeder patrolmen—a total of 871 special 
fire patrolmen on all lines. On 6,214 miles of forested territory where the fire- 
hazard is not extreme, special fire patrol is not prescribed, the detection, report- 
ing and extinguishing of fires being left to section forces and other regular 
employees, as a part of their regular duties. 


FIRE STATISTICS 

Railways subject to the Board’s jurisdiction throughout Canada are reported 
as having caused 399 fires in territory classified as forested. These fires burned 
over a total of 3,727 acres, with forest and other property loss valued at $9,124. 
Of this area, 436 acres were young forest growth, 412 acres merchantable timber, - 
and 353 acres slashing or old burn not restocking, while 2,526 acres were non-— 
forest lands. Thus, the area of actual forest burned over was only 848 acres or: 
22-7 per cent of the total. The valuation of young forest and standing timber 
destroyed is $2,825 or 30-9 per cent of the total damage, the balance being 
improved property in some form. This is the best showing ever made by the 
railways of Canada. The credit must be divided between the railways and 
generally favourable weather conditions. 

Of the 399 fires attributed to the railways, 43 per cent were incipient, 47. 
per cent covered between one-fourth acre and ten acres each, while only 10 per 
cent attained a size over 10 acres each. 

Detail statistics by railways are shown in the accompanying tabulation. 
Another table follows, showing the distribution of fires attributed to railways, 
between locomotives and employees. The former include fires attributed to 
stacks or ash pans of locomotives or other portable boilers. The employee fires 
are mostly cases where fires escaped from section forces burning right of way 
in the spring, or where fires spread from autumn burning of old ties. It will be 
noted that fires attributed to locomotives comprise 75 per cent of the total num- 
ber of railway fires, and that these fires burned 78 per cent of the total area; 

| 
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causing 38 per cent of the estimated total loss in money value of forest and 
other property destroyed by railway fires. Employee fires account for 25 per 
cent of the number, 22 per cent of the area, and 62 per cent of the money value 
of damage done by railway fires. 

Railway fires occurring east of Fort William, Port Arthur and Armstrong are 
33 per cent of the total number, and these fires burned over 46 per cent of the 
area and did 73 per cent of the total damage attributed to railway fires. 

In addition to the foregoing, there were reported 69 fires burning in ties in 
the track, of which 33 were on the Canadian National Railways Atlantic Region, 
21 on Canadian National Railways Central Region, 7 on Canadian National 
Railways Western Region, 6 on Canadian Pacific Railway Western lines, and 
2 on the Algoma Central and Hudson Bay Railway. 

Seventy-six fires, originating within 300 feet of track in forested territory, 
are attributed to known causes other than the railway. Of these fires, 23 are 
charged to campers and travelers, 33 to settlers and 20 to other known causes. 
Seventeen of these fires were incipient, 48 burned from one-fourth acre ta 10 
acres each, and 11 burned more than 10 acres each. These fires burned over 
305 acres of young forest growth, one acre of merchantable timber, 589 acres of 
slashing or old burn not restocking, and 556 acres of non-forest land, with total 
damage to forest and other property estimated at $2,634. 

Fires of unknown origin originating within 300 fect of track total 37, burn- 
ing over 188 acres, with forest and other property loss valued at $16,780, Of 
this, the forest valuation accounts for $344. 

Thus, all fires reported as having originated within 300 feet of track in 
forested territory, due to all causes, total 512, burning an area of 5,366 acres of 
forest and non-forest land, with total estimated damage of $28,536. 
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SumMMary of Reports of Fires in Forest Sections originating within 300 feet of 
track along railway lines subject to the jurisdiction of the Board, season 
of 1927, showing by provinces the number of fires, areas burned and 


value of property destroyed, by classified causes. 
Known Causes 
| Fires of other than Unknown 
| Province Railway Origin Railway Causes 
ia ae TE ene 
No.|Acres| Value |No.|Acres Value |No.| Acres! Value 
$ $ $ 
Werk Scotian. EL, 20 | 9239 S281 ech dt ihee gilva c 1 2 gt Mets 
ee orunswick.. 13 50 269. | 2 Sete ae 2c, 2 MET Seen ioe Fear tt) 
re te oN 26 140 346 | 24 84 1,002 5 1 oe 
lk oo ts ct cn. le 71 {1,296 5,183 | 21 907 573 | 13 30 12 
| gE SS i gana eter iad at ae a 1 CA ee ee 2 3 154 
MEOW es ee he a 2 41 99) actos eee ee 1 20 200 
| | CCAR Rh gi are i is Ia eat 57 | 403 730 | 7 | 429 Sa ER Ee eae Se I ee 
Sieh Columbia... 00.00. 200 |1, 443 1,678 | 20 24 964 | 14 133 16, 389 
BeOSLOPOTY, 0c) a. hl te Lanety eau Ik ee 
OCT ES ket aie We 2 ck Ae ee 399 |3, 727 9,124 | 76 |1,451 2,634 | 37 188 16,780 


RIGHT OF WAY CLEARING 


Spring burning of the annual weed and grass growth on rights of way on 
eastern lines was in many cases retarded and in some instances made impossible, 
by unfavourable weather conditions, chiefly due to continuous rains. During 
‘the season at favourable opportunities partial disposal was made of old ties and 
debris piles. Special right of way clearing operations were carried out over 
approximately 360 miles of Canadian National lines in the Province of Ontario 
but complete disposal of the resultant debris piles during the fall was found 
impracticable in consequence of general wet weather and early snowfall. 
| On western lines weather conditions in the spring were generally favourable 
for the carrying out of burning operations on rights of way, of which circum- 
stance the railways took full advantage. Fall burning operations were, how- 
ever, seriously retarded and in some cases totally prevented, owing to generally 
adverse weather conditions. 


FIRE PROTECTIVE APPLIANCES ON LOCOMOTIVES 


During the fire season of 1927, officers of the Fire Inspection Department 
mspected fire-protective appliances on_ 3,861 locomotives operating through 
‘orested territory. Of this total, the fire protective appliances on 85 locomotives 
w 2.20 per cent, were found to be in a defective condition. 


Inspections of Locomotive Fire-Protective Appliances, 1927, by Fire 
Inspection Department, B.R.C. 


: : Number Number 
Railway Province inspected | defective | Per cent 

LPR. (including Fredericton and Grand 
Lake Coal and Railway Company)........ New Brunswick..... 1 Ha A ey BS eh Se LN did de 
-P.R. (including Quebec Central Railway)..|Quebec...........__ PHU etn eee aha aha Aatiiee iach oF 
ME tte Ontaniowen. wae 791 10 1-26 
NE se cl, os heen Le, Prairie Provinces... 126 18 14.29 
NS opoask Vudeae el British Columbia... 287 6 2-09 
EP otal sis ae. ane Psi 34 2-14 
Me 3). cored y, bal Ve agehbann o Nova Scotia........ OT Reh perished ge > 
ee en New Brunswick.. 204 1 0-49 
EMRE S| sicin, \osaee cd cede Quebecrtenns, duniwk OS ie area De oe cl] reaver et | i 
a, in A aca ili Ontario nee. 898 7 0-78 
a ee Prairie Provinces... 529 19 3-59 
MINOR 8 rite clive Jooeiecrs hee British Columbia... 85 2 2-35 
Gta Sapa cerns 2,048 29 1-42 


498 RAILWAY COMMISSIONERS FOR CANADA 


Inspections of Locomotive Fire-Protective Appliances, 1927, by Fire 
Inspection Department, B.R.C.—Concluded 


——— 


Railway Province Numker | Number | Per cent 
inspected | defective 
Dominion Atlantic: «.<-mnerl ese: oe Nova Scotia......-- 10 2 
Atl. Que. & Wes. & Que. Orrientaliaccc-8 a teexer Quebec.....-----++- df 
Quebec, Montreal and Southern.......--+-+-- Quebec...... Ben Ta TT Wiech te ieae + 2los ue ee 
EU rip COU UE sa se acess nso om Sneek arate one ea leee aes New Brunswick and 
Quebec...-.--.--: Qik hoe. sh etal ot ae 
Algoma Central and Hudson Bayoeee. «eee t OpgtaniOmn. aaa 1S Wo cst Beste oa See feo ; 
Alconia. Mastertig. J. css... 32+ see eet ae Ontenios Ses oe 15.1...) 34 -wetee ae 
Blue Diamond Coal Co..........+-.4s++-"es- Alberta. aeieieee a: 10 
Edmonton, Dunvegan, & B.C......-+++--+5++ Albertantiee 3020 cee 67 
Great Northern 4.6. vase: - a> sehen tee oes British Columbia... 
Teattle Valleystedae fence -iu-tr == sinus se eins British Columbia... 4! 
White Pass and Yukon Route......-.-+--+--: British Columbia 
andy WKOD err © aes: 19 
AP Ota es ole 0 cae: 226 22 
Totals All Railways thers see eles yg yeegea ers as 3,861 85 
¥ iu. o a ; 
FIRE-GUARD STATISTICS ‘ 


The statistical fire-guard report for 1927 shows an increase during the year 
of 48-96 tracks miles in the Prairie Provinces, making a total of 16,065-58 track 
miles in these three provinces subject to the fire-guard requirements. Thi 
represents 32,131.16 fire-guard miles, since fire-guards are required to be main- 
tained on both sides of the track. ‘ 

Fire-guards constructed or maintained during the year total 9954-66 miles. 


Summary of Fire Guard Construction and Maintenance by Railways in the 
Provinces of Manitoba, Saskatchewan, and Alberta, 1927 L 
- — —<———— 


Edmonton, ’ 
Dunvegan Great, Canadian | Canadian j 
—— and British| Nerthern | National Pacific Totals ; 
Columbia f 
ee ee rs, ot ———————_—_—_— 
Length in track miles.........---..++-5: 421-90 84-64 8, 208-52 7,350-52 16, 065-5! 
Length in fire-guard miles!........-..--- 843-80 169-28 | 16,417-04 | 14,701-04 32,131) 
Fire-guards constructed (shown in fire- | 
guard miles)— 
Cirain Stubble Lands \ Fire-guarded 35-00 103-50 1,511-03 2, 000-47 3, 650-0 
Cultivated Hay Lands { by Owner | 4-50 15-00 192-75 168-90 381-1 
Fenced Grazing Lands. ......0.+-+-.-* 5-10 19-00 1,381-73 2,375-45 3, 781-2 
rl Vel p sys cobs eee agen eae eon selotaca ds ar 7-40 0-50 1, 006-88 1,127-45 2, 142-2 
Total miles of fire-guards con- ‘ 
SEPUGbECL Sens wen ook he ke oie 52-00 138-00 4,092-39 5, 672-27 9, 954-€ 
Fire-guards not constructed (shown in ‘ 
fire-cuard miles)— 
Hixemptions?h. i) a. sce t= deste ememe 671-80 31-28 6, 047-28 3,598 36 10, 348°' 
Owner refuses to allow construction®.....|.-.++-+.+.2-Jerrtersserts 125-10 71-93 197-1 
Unnecessary; land already plowed’...... (GCN Bac age cocina 2,015-36 1,836-34 3, 857°" 
Grain Stubble Lands \Not fire-cuarded Tore SOL we cee ee 3, 235-37 2,591-35 5,902 
Cultivated Hay Lands{by owner? OP GON erreurs ae 2 cue 317-09 234-01 5 
Miscellaneous other reasons.......-.--+-- OS GON ee etek Pate. 584-45 696-78 1,3 
Total miles of fire-guards not 
conatructedmcs cen s> «acetone 791-80 31-28 12, 324-65 9028-77 Dos 176: 


1Fire-guard mileage is double the track mileage, since the construction of fire-guards is require 
both sides of the track. 

2Company exempted from fire-guard construction, as to portions of line where showing made 
such construction is unnecessary or impracticable. 

‘Employees of railway company refused permission, by owner, to enter upon land for purpose of 
structing fire-zuards. 

4Pire-cuarding unnecessary, because fields already plowed. 

sPire-cuarding in grain stubble and in cultivated hay lands req uired only where the land own 
occupant will undertake to plow guard at the reasonable price ected by the Board, to be paid 
railway company. 
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APPENDIX “ F ” 
RECORD BRANCH 


‘List of cases appealed to the Supreme Court of Canada, from February 1, 1904, 
| to December 31, 1927 


File No. Subject Decision 


643 |Montreal Terminal Ry. vs. Montreal Street Ry., Pius IX Ave., upon ques- 


PORGIEM GAC Gn San aeeu ated ara) Bolged sont seredd.s nee Allowed. 
1455 |James Bay Ry. vs. G.T.R undercrossing at a point near Beaverton, Ont., 

ots «Consuée WRIT NOEOIN: reoontusc> ound )intehiyacce «cc. ey eee ee Dismissed. 
1492 |James Bay Ry. vs. G.T.R. crossing Belt Line Spur, Question of Law,...._. Dismissed. 
383 |Ottawa Electric Ry. and City of Ottawa vs. Canada Atlantic Ry., re Bank 

St. Subway, Ottawa. DUCR IONIC! Maw, it nas tihi-ahduedie ce One Dismissed. 


1621 |Toronto Ry. Co., aginst Order 7813, July 3rd. 1909, re high level bridge over 
Don Improvement and tracks of G.f.R; and C.P.R:; Toronto, Ques- 


POMON AUaIOUIOD os at Aa ee miei. acct acice eA Dismissed, 
588 |Re Toronto Union Station, A. R. Williams expropriation. Question of 
ONIN GUOM ei erst W Mrenesdnbas We kON fdlh vk Gh acc eee Dismissed, 
C. 1680 |Essex Terminal Ry. and W. E. & L.S.R. Ry. crossing in Twp. of Sandwich, 
eRe dOriGn Ch law. 8 Ad cet oin gi ekAg Asiaces oceans ck Dismissed. 
C. 1309 |Robinson vs. G.T.R. Two-cent rate. Question of Law... Tear ete t-14) isimnissed. 
689 |C.P.R. vs. G.T.R. re branch line at London, Ont. Question of Jurisdiction .} Dismissed. 
1497 |T. D. Robinson vs. C.N.R., Spur at Winnipeg. Question of Jurisdiction... . Dismissed. 
9527 |Montreal Street Ry., re rates, Mount Royal Ward. Question of Jurisdiction.| Allowed. 
C. 1419 |Ontario Department of Agriculture vs. G.T.R. re station at Vineland, Ont. 
NEY COB ca ants Pita gare th deen dn dcA, atin howe ee Dismissed. 
C. 3322 |Re Toronto Viaduct Appeal of C.P.R. Co. on Questionotslluawas ee a Dismissed. 
C. 4897 |Re fencing and cattleguards, Order 7473, Appeal of C.N.R. upon question of 
DPS EC SB CORE 5 UNS, Ot Ene RR Re Allowed. 
C. 4492 |City of Toronto vs G.T.R. and C.P.R. re commutation rates. Question 
C. 3378 POPE aie teeta i ia ye Withdrawn. 
C. 2545 |City of Ottawa and County of Carleton re Richmond Road Viaduct. Ques- 
SrOMsh Miiad ehlondda, aga oe soa ol esta alc mek inte eee ee Dismissed. 
13079 |G.T.R. and C.N.O.R., re spur in Twp. of Carboro, Ont., Question of Juris- 
OD re Oe ge Mice hen adh Ainccl oo, Be Dismissed. 
C. 3269 |G.T.R. vs. British American Oil Cos., re oil rates. Question of Law... Dismissed. 
1319 |G.T.P.R. vs. City of Fort William, Ont., re location. Question of Jurisdic- 
SON atce et He cv bet Merits dnc Fick cm oe Dismissed. 
11965 |N. St. C. & T. Ry. vs. Davy. Question of Jurisdiction....... 000000 Allowed. 
15580 |Clover Bar Coal Co. and Wm. Humberstone vs. G.T.P. and the Clover 
Bar Sand and Gravel Co, Question of Jurisdiction...................... Dismissed. 
12682 | Regina Rates Case. QUCsUGLOLLaW cst cust on a tee Dismissed, 
Hioos 1G.T.P.R. os. A. Es Purcell of Saskatoon, Sask. Question of Jurisdiction. ..| Dismissed. 
C. 3269 |C.P.R. vs. British American Oil Companies. Question of Jurisdiction... Dismissed. 
j 15530 |G.T.R. & C.P.R. vs Canadian Oil Companies Question of Jurisdiction... Dismissed. 
5530-1 
20062 [B.C. Elec. Ry, V.V. & &. Ry. vs. Ciuy of Vancouver, B.C., Question of 
27095 RES Coc Sens Por GS eRe ae a AC aa RR Dismissed, 
1487 |E. B. Chambers and W. E. C. Phair vs. C.P.R. Question of Jurisdiction... Allowed. 
18578 |C.N.R. vs. Wm. A. Daylor a) Jurisdictions. 48. Os nein int 42th MA dos ee Dismissed. 
19435 |G.T.R. vs. City of Edmonton. Gueetion.of Lawns. ft: a2 oh. nu. sth occ ch cx Dismissed. 
14329-9 |Montreal Tramways and M.P. & I. Ry. vs. Lachine, Jacques Cartier and 
Maisonneuve Ry. Jurisdiction. ...0...00000-00e.0000.0..,.,00 Allowed. 
23009 |City of Hamilton vs. T. H.& B. Ry. Jurisdiction.......... Egtuss. be: aah al Allowed: 
21428 |G.T.R. vs. Hepworth Silica Pressed Brick Co. Question of Law........._. Dismissed. 
12021-70 |Toronto Ry. Co. and City of Toronto ys. C.P.R. Question of Law and 
9437-153 URES CO 5.0 ae eM RR AL a RA Cr iC A NGA ead Dismissed. 
C. 3935 |City of Edmonton vs. E.D.& B.C. Ry. Question of Law............. .....|Dismissed. 
© 16171 |Ingersoll Tel. Co. and others vs. Bell Tel. Co. Question of Law............ Dismissed. 


27524 |G.T.R. vs. Bourassa of Laprairie, Que. Question of Law and Jurisdiction. .|Withdrawn. 
_ 18622 IG.N.W. Telg. Co. submit for opinion of Court, a question of law involved in 


matter of General Order No. BOs phate NE eile dyin aed axe Abandoned. 
27840 |Gov’t. of Manitoba and J. S. Ashdown Hardware Co., re 15% increase in 

ucelght TALES oa IUMAICHON.ia EL. saul: wesemercsde ce. cose _.....|Abandoned. 
26981 |C.P.R. vs. Dept. of Public Works for Ontario, re crossing in Twp. of Kirk- é 

patrick. Question of WANE av aries teen 0s hat Lagsegieh op bipehe ot Withdrawn. 
11118 |E.& N. Ry. re right of City of Victoria, B.C. to have access over bridge at 
peccorse Harbour, wJucsdichion Wot eee Abandoned. 


62863—32} 
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Last of cases appealed 
to December 31, 1927—Concluded 


File No. Subject 


)ULV SS bi eS SS SSS 


28439 
28950 
C. 3378 
C, 2987 
21404-6 


TUPISGICHON. soot ss eae 2 See use eemecene ne 
City of Toronto vs. Toronto Terminal Ry. 
Seott and Yonge Sts., Toronto, Ont. Question of Law 
Applic. of Mr. Wagenast for a siated case in re Brampton commutation 
rates:. Question of law, 1a: es /e-mcem gays ne er pres teas Se ene 
Ottawa Elec. Ry. against Ordei of the Board disallowing proposed increase 
in passenger rates. Question of Jurisdiction.........++4+++see ee gee 
Board submits stated case for the opinion of the 
diction in matter of British Columbia Elec. Ry. C 
increased rates.....---+eeeees rete 
Appeal of C.P.R. Co. upon question 0 
Dept. of Lands, Forests & Mines, 
ing C.P.R. Co. to provide and co 
expense between Lots 6 & iConer, 
(Appeal allowed with cost). 
(Question answered in the negative.) 
vV.V.& E. Ry. & Nav. Co. vs. Vancouver 
C.N. Rys. from Order of the Board No. 316 
Question of Jurisdiction. ......--+++++5sp0+ 
Applic. of Luscar Collieries, Ltd. on question o 
the Board dated May 23rd, 1924, in matter o 
vs. N.S. McDonald and the C.N. Rys......---- 
Governments of the Provinces of 
eral Order of the Boar 


{ law arising out of the application of 
Prov. of Ontario, for an Order direct- 
nstruct an overhead crossing at its 
Twp. of Eton, Ont. April 1st, 1922. 


28140 


Harbour Commissioners and the 
47, dated Oct. 15th, 1921. 


30381 


31351-1 


32812-1 


14th, 
Appeal of the C 
Board numt 
via Saint John and § 
of movements through Saint John 
ments through Sainte Rosalie 


anadian Na 
sered 39348, 39349 and 
ainte Rosalie Gateways. 
and dismissed in 


34285 


SUMMARY 
AD Crevht- 721s MERE Seria cic saatis cas oP panera IO a Que 31 
INAV WE ee eee rT Pet ote rete tata he oas 2 tana ng 11 
Khandoned..., nc ian doe ene aa peer ee ae aia 5 
SET ais basa. NERA erode ane eaare ance A THO DISCS 3 
Mo talisy: pee ee ae nos oe aan 50 


List of Appeals to the 
December 31, 1927 


to the Supreme Court of Canada, from February 1, 1904, 


Abandoned. 


Dismissed. 
Dismissed. 


Allowed. 


Abandoned. 


Dismissed. 


Dismissed. 


Allowed. 


ee! «a 


Governor in Council, February 1, 1904, to 


ay Crossings. ... 


17716-10 
3! 


_......+.|Dismissed. 
Marlboro 


== — sae 
File No. Subject Decision | 
= - _—_—_—___—_———_— 
989 |Bay of Quinty Ry. Crossing C.P.R. at Hisweetls Ont. eave pak = cei tre ace Allowed. 
1455 \James Bay Ry. os. G.T.R. crossing near Beaverton: ONtiaere: css rae nes Dismissed. — 
1781 IG.T.R. vs City of Chatham, Ont. Street @roshines 0a) fone eee os wag Dismissed. 
12992 \Maniwaki Bch., C.P.R., train service from Gitta wrens Ue, ee RN eine Referred Back. 
9030 |Re Tariffs of certain Yukon Railways.......-----:-++esetee canes Dismissed. — 
17716 \C.P.R.—Longue Pointe Spur through ‘Town of Maisonneuve, Que........--- Dismissed. _ 
18787 |South Hazelton Townsite vs. G.T.P.R. CSR AAI OE ee pad eae Referred Back. 
3452-30 |\J. Y. Rochester re Cameron Bay vs. GU POR se Cho ny Akad eee tae eee Dismissed. — 
12912 \Park Ave. Subway, Town of St. Louis, Que. vs. €-P.R. Col... 2. eee Dismissed. — 
17040 |Lambton to Weston Spur and C.P.R..........--0- seers ete terete Abandoned. | 
Cy 3897 Toronto Viaduet Case. 0b. .20. ore gad s een nae ch ne re ence sain nae Dismissed. — 
12021-70 |City of Toronto re North Toronto Grade Separation.........-..-+5e2se00e: Dismissed. 
16177 IC.P.R. Co. vs. Mountain Lumber Manufacturers’ Ass’n. re lumber rates... .. Withdrawn. ; 
19024 |Charles Miller of Toronto vs. G.T.P. R. Co. re station at Prince George, B.C. Dismissed : 


22681 -25 


21418 |City of Prince George, B.C. re location of G.T.P.R. 


ANG: Ash Sbroebetnns. Aa celal winytawapnte elas meen gaelera chiral” sew Gat aga, § 


Abandoned. 


Dismissed. 
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List of Appeals to the Governor in Council, February 1, 1904, 
to December 31, 1927—Concluded 


File No. Subject Decision 
21660 |C.N.O.R. Co. vs. Twp. of POU CUDOTOS ONE Mr A ERT ON SIF eo Dismissed. 
2616€,|C.P.R. and C.N.R. Cos. re interswitching a; Eastern Public Cattle Market, 

| eonerealy Cuervo ees, MOM MINEL WMiNN, (Et Maat iy thy Abandoned. 
17040 |C.P.R. re Lambton to Weston Spur. (2nd BO peal) cee WAT! es Oe) Referred Back. 
27693 |City of Hamilton vs. G.T.R. Co. re passenger service on Northern & N.W. 
Bch. between Hamilton and Burlington Beach and Town of Burlington, 
MGs Ae ae be ay hs” fh on ies aby UAT he ee: ethan, stv eis bas ob ae ok hom 5h Abandoned, 
| 27840 |Winnipeg Board of Trade re 15% increase in freight rates............... Dismissed. 
28439-3 |Town of St. Lambert, Que. re increase in‘rates onthe M, & SiC Ry, & Dismissed. 
28230 |City of Hamilton, Ont. re Kinnear PET, OS VS SUR RAE. 5 Referred back, 
29040-2 |National Dairy Council of Canada on behalf of Canadian Association of 
Ice Cream Manufacturers re classification of ice cream...... -+++........! Referred back. 
| C. 955 |Proprietors’ League of Montreal, re increase in Bell Telephone rates......... Dismissed. 
. 30484 |City of Windsor, Ont. for an Order rescinding Order of the Board No. 30028 
authorizing C.P.R. Co. so construct tracks of proposed freight shed at 
grade across unopened portion of Caron Ave., Windsor, Ont............. Dismissed. 
29996 |City of Toronto, Ont. against General Order No. 308, authorizing a general 
| increase treiabUraibos UA LAMY fe 45k TIS A alana, att co Referred back. 
C. 955 |City of Toronto, Ont. against Judgment of the Board dated April 18th, 1921, 
providing for increase in Bell Jelephone Rates. wit see Referred hack. 
23092-2 |C.N.Q. Ry. Co. against Order of the Board No. 31312, re crossing, Pointe 
aux Trembles Ry. at Pointe aux nemiblegs Quel sa tiy/ehl lave Neck ds Referred hack. 
30380 |Appeal of the Corp. of City of Toronto, Ont. against the Ruling of tne Board 
(General Order No. 327) with respect to express rates.................. Dismissed. 
30380-13 |National Dairy Council of Canada from the decision of the Board and for 


an Order for the cancellation of the 20% increase in cream rates which 
was allowed temporarily to express companies in their application of 
Referred back. 


17112-27 j|Applic. of the Dominion Millers Assn. from the Judgment of the Board 
ated March 6th, 1922, in matter of flour arbitraries over wheat for 
2 RIO A eh gina eles Softee hae Ecthe ait suk. ALD. «05. voce cabuiad ds deodees, ote Dismissed. 
29040-2 |Appeal of the National Dairy Council of Canada on behalf of Canadian Ice 
ream Manufacturers from Board’s Order No. 28883, re express classi- 
SC SEOR GH ICCORSA IAN. HMEIRL MAK AC Habe mae ey oe Dismissed 
30686-2 |Appeal of the Provinces of Alberta and British Columbia from Order of the 
Board dated June 30th, 1922, (General Order No. 366) in the matter of 
i ERY VONAA LEM AU WAL LOAM dtl Vacant nalt secbahus. thor Referred back, 
30380-13 |National Dairy Council of Canada against ruling of the Board of Noy. 21st, 
LORD Whe 207 Ineraeeg IN OFCAT TALES irom told cess, cee. Allowed. 
3025-16 IN. St.C.& T. Ry. Co. against Order of the Board No. 33190, Dee. Ist, 1922, 
re relocation of its line on Oak and Merritt Sts., Merritton, Ont......__. Withdrawn. 
32812-1 |Governments of Alberta, Saskatchewan and Manitoba from General Order 


9754-22 


30686 «2 


PE SAM NCR DOL ORR NC Ah. GUE. AUNT ne ht OHNE ge Clee oak Referred back.. 
SUMMARY 
isrngeced At. C ALU), 9). AN NY Neranat) > 20 
elma eke SNe te ch. wah why Arimisein on coe 10 
SDI CRE Direc in ee ee, Ce et Td ae 4 
Wuclidra wart. eo Meinl Mh WOE ENS MI yece 1 
ys Co BRR eee ess ep A va Je Say RTE a RP ele 3 
LES TUS ORE Dee) ERROR iS DSTI iar ORDEAL lle te Z 
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APPENDIX ‘‘G” 


LIST OF GENERAL ORDERS AND CIRCULARS OF THE BOARD FOR 
THE YEAR ENDING DECEMBER 31, 1927 


GENERAL ORDER No. 437 


In the matter of the application of the Railway Association of Canada for a 
Order amending Rules 19 and D-19 of the General Train and Interlocking 
Rules, so as to authorize a standard practice of utilizing marker lamp 
not lighted to indicate the rear of trains during daylight hours, instead o 
File No. 4135.71 


flags as at present: 
Turspay, the 18th day of January, A.D. 1927. 


S J. McLean, Assistant Chief Commassioner. 
Tromas Vien, K.C., Deputy Chief Commissioner. ¥ 
Hon. FRANK OLIVER, Commissioner. 


Upon reading what is filed in support of the application and on behalf oy 
the Pere Marquette Railway Company, the Rutland Railroad Company, Cen- 
tral Canada Railway Company, British Columbia Electric Railway Company, 
Limited, the Quebec, Montreal and Southern Railway Company, the Maritim 
Coal, Railway and Power Company, Limited, the Edmonton, Dunvegan and | 
British Columbia Railway Company, the International Bridge and Terminal 
Company, and the Thousand Island Railway Company ; and upon the report. 
und recommendation of its Chief Operating Officer,— | 

The Board orders: That the ‘eneral Train and Interlocking Rules 
approved by General Order No. 42, dated July 12, 1909, be, and they are hereby, 
amended by striking out rules 19 and D-19 thereof and substituting the follow- 


ing, namely :— ' 
19. The following signais will be displayed, one on each side of the rear of every 
train, as markers to indicate the rear of the train; by day, marker lamps not lighted; by 
night, green lights to the front and side, and red lights to the rear, except when the train is 
clear of the main track, when green lights must be displayed to the front, side and rear. 

D-19. The following signals will be displayed, one on each side of the rear of every 
train, as markers to indicate rear of train:—by day, marker lamps not lighted; by night, 
to the front and side, green lights; by night, to the rear, if the train is running with | 
current of traffic, red lights; if standing on passing track, clear of main track, green 
lights; if running against the current of traffic, a green light on the inside and a re 
light on the opposite side. The lights displayed to the rear must be changed from green 


to red before a train fouls the main track when leaving a passing track, or returns to 


main track with the current of traffic. 16y ¢ 
S J. McLEAN, 
Assistant Chief Commissioner. 


GENERAL ORDER No. 438 


In the matter of the General Order of the Board No. 394, dated February 8 
1924, amending General Order No. 78, dated July 14, 1911, prescrib 
the rules and instructions for the inspection and testing of locomotw: 
boilers and their appurtenances: File No. 1651¢ 

Monpay, the 14th day of February, A.D. 1927. 


Hon. H. A. McKeown, K.., Chief Commissioner. 

S J. McLean, Assistant Chief Commissioner. 7 

Tuomas Vien, K.C., Deputy Chief Commissioner. ; 

A. CG. Boyer, K.C., Commissioner. ; 

Upon reading what 1s filed on behalf of the Railway Association of Canad: 

the Brotherhood of Locomotive Engineers, and the Brotherhood of Locomoti 
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Firemen and Enginemen; and upon the report and recommendation of its Chief 
Operating Officer ,-— 


___ The Board orders: ‘That the said General Order No. 394, dated February 8, 
1924, be, and it is hereby, amended by striking out the amendment to clause 18, 
on page 2 thereof, and substituting the following, namely :— 


18. Method of Testing Flexible Staybolts with Caps 


(a) Except as provided in paragraph (b), all staybolts having caps over the outer ends 
shall have the caps removed upon the completion of twenty-four calendar months actual 
service, and bolts and sleeves examined for breakage, provided such service is performed 
within three consecutive years. Portions of calendar months out of service will not be 
counted. Time out of service must be properly accounted for by out of service reports, and 
“notations of months claimed out of service made on the back of each subsequent inspection 
report and cabcard. Each time a hydrostatic test is applied, the hammer test required by 
Rules 16 and 17 shall be made while the boiler is under hydrostatic pressure, not less 
than the allowed working pressure. 

(b) When all flexible staybolts with which any boiler is equipped are provided with a 
telltale hole not less than three-sixteenths (%6) inch, nor more than seven thirty-seconds 
(72) inch in diameter, extending the entire length of the bolt and into the head not less 
than one-third (4) of its diameter, and these holes are protected from becoming closed by 
rust and corrosion by copper plating or other approved method, and are opened and tested 
each time the hydrostatic test is applied, with an electric or other instrument approved by 
‘the Board of Railway Commissioners for Canada, that will positively indicate when the 
telltale holes are open their entire length, the caps will not be required to be removed. 
When this test is completed, the hydrostatic test must be applied and all staybolts removed 
which show leakage through the telltale holes. 

The inner ends of the telltale holes must be kept closed with a fireproof porous material 
that will exclude foreign matter and permit leakage of steam or water, if the bolt is broken 
or fractured, into the telltale hole. When this test is completed, the ends of the telltale 
holes shall be closed with material of different colour than that removed and a record 
kept of colours used. 

(c) The removal of flexible staybolt caps and other tests shall be reported on form 
No. 3, and a proper record kept in the office of the railway company of the inspections 
and tests made. 

(d) Firebox sheets must be carefully examined at least once every month for mud 
burn, bulging, and indication of broken staybolts. 
| {e) Staybolt caps shall be removed, or any of the above tests made, whenever the 
Board’s Inspector, or the railway company’s inspector, considers the removal desirable in 
order thoroughly to determine the condition of staybolts or staybolt sleeves. 


H. A. McKEOWN, 
Chief Commissioner. 


JHNERAL ORDER No. 439 


n the mater of the application of the Canadian National Railways for a ruling 
by the Board in the matter of an additional charge of ten per cent made 
by the Railway Company for supervision and overhead expenses in con- 
nection with the protection required by the Board to be provided. at 


highway crossings: File No. 34022 
Monpay, the 21st day of March, A.D. 1927. 


Hon. H. A. McKrown, K.C., Chief Commissioner, 
S. J. McLean, Assistant Chicf Commissioner. 
Tuomas Vien, K.C., Deputy Chief Commissioner. 
A. C. Boyce, K.C., Commissioner. 


Upon reading what is filed-on behalf of the applicants, and its appearing 
) the Board that a supervision and overhead charge of ten per cent in connec- 
on with such protection is a fair and reasonable charge,— 
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It is ordered: ‘That railway companies subject to the jurisdiction of the 
Board be, and they are hereby, authorized to make an additional charge of ten — 
per cent for supervision and overhead expenses in connection with the protection 4 
required by the Board to be provided at highway crossings. ' 


H. A. McKEOWN, 
Chief Commissioner. 


GENERAL ORDER No. 440 


In the matter of the complaint of the Canadian Lumbermen’s Association, et al, 
regarding proposed change in the rule governing out of line haul charge 
in transit tariffs; and the Order of the Board No. 37681, dated 29th May, 
1926, suspending cetrain tariff schedules pending a hearing by the Board: 


File No. 26615 .84, 
Tuurspay, the 5th day of May, A.D. 1927. 


S J. McLean, Assistant Chief Commissioner. 
Tuomas Vien, K.C., Deputy Chief Commissioner. 
A. C. Boyce, K.C., Commissioner. 

Hon. FRANK OLIveR, Commvissioner. 


Upon hearing the matter at the sittings of the Board held in Ottawa, 
November 4, 1926, the Canadian Lumbermen’s Association, Canadian Freight | 
Association, Canadian Shippers’ Traffic Bureau, Maple Leaf Milling Company, 
Quaker Oats Company, W. C. Edwards & Company, Limited, the Canadian | 
National and the Canadian Pacific Railway Companies, and the Boards of | 
Trade of Toronto and Montreal being represented at the hearing, and what was- 
alleged; and upon the report and recommendation of its Chief Traffic Officer,—| 


The Board orders: 

1. That in Canadian National Railway Tariffs C.R.C. No. E-1068, C.R.C. 
No. E-1069, and Supplement No. 2 to C.R.C. No. E-697, and Canadian Pacifie | 
Railway Corrections Nos. 148, 149, 152 and 153 to Tariff C.R.C. No. E-4126, as, 
well as all other tariffs filed with the Board by railway companies subject to its 
jurisdiction, rules contained therein which provide that the out of line haul will 
be the difference between the distance via the shortest route from point of origin 
to final destination, and the shortest distance from point of original to final 
destination via the stop-off point, be, and they are hereby, disallowed. | 


2. That the said Order No. 37681, dated May 29, 1926, be, and it is hereby, 
rescinded. 
S. J. McLEAN, 
Assistant Chief Commissioner. 
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GENERAL ORDER No. 441 


_ In the matter of the consideration of the question of proposed regulations gov- 
erning the location of loading racks and unloading points for gasolene, 
naphtha, or any inflammable liquid with flash point below 30° F. 


File No. 28638 .2. 
WepNEspAY, the 4th day of May, A.D. 1927. 


Hon. H. A. McKeown, K.C., Chief Commissioner. 
S. J. McLean, Assistant Chief Commissioner. 
THoMAS Vien, K.C., Deputy Chef Commissioner. 
A. C. Boycnr, K.C., Commissioner, 

C. LAWRENCE, Commissioner. 

Hon. FRANK OLIvER, Commissioner. 


Upon hearing the matter at the sittings of the Board held in Ottawa, Mareh 
2, 1926, in the presence of counsel for and representatives of the Railway Asso- 
ciation of Canada, the Michigan Central Railroad Company, the Canadian 
National Railways, Canadian Pacific Railway Company, Canadian Bureau of 
Explosives, Imperial Oil Limited, and MeColl Brothers, Limited, and what was 
alleged; and upon the report of its Chief Operating Officer,— 


The Board orders: That the following regulations governing the location 
and operation of loading: racks and unloading points for gasolene, naphtha, or 
any inflammable liquid with flash point below 30° F., be, and they are hereby, 
authorized for the observance of railway companies subject to the jurisdiction 
of the Board, namely: — 

“(For the purpose of these rules, casinghead gasolene is defined to be any 
mixture containing a condensate from casinghead gas or natural gas obtained 
either by the compression or the absorption process, and having a vapour tension 
in excess of 8 pounds per square inch.) 


PART I 


Rules Governing the Location and Operation of New Loading Racks and New Unloading 
Points for Casinghead Gasolene, Refinery Gasolene Naphtha, or any Inflammable 
Inquid with Flash Point below 30° F. 


LOADING 


1. (a) New loading racks for Refinery Gasolene, Benzine, Naphtha, or any liquid 
(other than casinghead gasolene) with flash point below 30° F., must not be located nearer 
than 50 feet from a track over which passenger trains are moved. 

(b) New loading racks for Casinghead Gasolene must be located not less than 100 feet 
distant from a track over which passenger trains are moved. A retaining wall, dike, or 
earthen embankment shall be placed between the installation and the track, so constructed 
as effectually to prevent liquids from flowing on to the track in case of accident. 

(c) In loading Casinghead Gasolene, the tank car and the storage tank shall be so con- ' 
nected as effectually to permit the free flow of the gasolene vapours from the tank car to the 
storage tank, and positively to prevent the escape of these vapours to the air, or the 
vapours must be carried by a vent line to a point not less than 100 feet distant from the 
nearest track over which passenger trains are moved. 


UNLOADING 


2. (a) When new unloading points requiring railroad service for the unloading of 
tank cars of Refinery Gasolene, Benzine, Naphtha, or any liquid (other than casinghead 
gasolene) with flash point below 30° F. are required, the location shall be subject to nego- 
tation between the carrier and the interested oil company. 

(b) New locations for the unloading of Casinghead Gasolene shall be placed a mini- 
mum distance of 100 feet from a track over which passenger trains are moved. A retain- 


506 RAILWAY COMMISSIONERS FOR CANADA 


ing wall, dike, or earthen embankment shall be placed between the installation and the 


track, so constructed as effectually to prevent liquids from flowing on to the track in case 


ef accident. 
STORAGE 


3. (a) Tanks containing over 500 gallons, and not exceeding 18,000 gallons of Gasolene, 
Benzine, Naphtha, Casinghead Gasolene, or any liquid with flash point below 30° F., must 
he located not less than 80 feet from a track over which passenger trains are moved. 

(b) For capacities exceeding 18,000 gallons, the following distances shall govern: 


Minimum distance from a track 
over which passenger trains 


Capacity of Tanks 
are moved 


(in gallons) 


18,000 to 30, 000 80 feet 
30,001 to 48,000 90 feet 
48,001 to 100,000 110 feet 
100,001 to 150, 000 110 feet 
150,001 to 250,000 120 feet 
950,001 to 500, 000 150 feet 
Over 500,000 200 feet 


(c) Where practicable, tanks should be located on ground sloping away from rail- 
road property. Tanks must be surrounded by dikes of earth, or concrete, or other suit- 
able material, of sufficient capacity to hold all the contents of the tanks, or of such nature 
and location that in case of breakage of the tanks the liquid will be diverted to points 
such that railroad property and passing trains will not be endangered. 


y 2g Bs 


Rules to be observed in the operation of loading, unloading, and storage facilities estab-, 
lished prior to the date of this order for the handling of casinghead gasolene, refinery 
gasolene, naphtha, or any other inflammable liquid with a flash point below 30° iG 


LOADING 


1. In loading Casinghead Gasolene, the tank car and the storage tank shall be so con- 
nected as effectually to permit the free flow of the gasolene vapours from the tank car to — 
the storage tank, and positively to prevent the escape of these vapours to the air, or the 
vapours must be carried by a vent line to a point not less than 100 fect distant from the 
nearest. track over which passenger trains are moved. 


UNLOADING 


2. Where old installations for unloading Casinghead Gasolene are located within 75 
feet of a track over which passenger trains are moved, a retaining wall, dike, or earthen 
embankment shall be placed between the installation and the track, so constructed as 
effectually to prevent liquids from flowing on to the track in case of accident. | 


| 
7 
STORAGE 4 


3. Any tank located within 200 feet of a track over which passenger trains are moveds 
and not on ground sloping away from railroad property must, when practicable, be pro- 
tected by dikes of earth, or concrete, or other suitable material, so that any liquid escaping 
from the tank will be held or diverted away from railroad property. 


General Rules Applicable to Present and Future Installations 


STORAGE 


4. (a) These regulations apply only to aboveground tanks for which railroad service 
is required. Underground tanks should be considered by interested railroads as occasion 
may arise. All storage tanks will be considered aboveground unless they are buried so 
that the top of the tank is covered with at least three feet of earth. 

(b) All tanks should be set upon a firm foundation. 

(c) Each tank over 1,000 gallons in capacity shall. have all manholes, handholes; 
vent openings, and other openings which may emit inflammable vapour, provided with 20 
by 20 mesh brass wire screen, or its equivalent, so attached as completely to cover the 
openings and be protected against clogging. These screens may be made removable, bul 
should be kept normally firmly attached. Manhole covers, when equipped with suitable | 
caskets, may be kept normally locked down, and need not be provided with screens. Such a 
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tank must be properly vented or equipped with a suitable safety valve set to operate at 
not more than five pounds per square’ inch for both interior pressure and vacuum. Man- 
hole covers kept closed by their own weight only will be considered satisfactory. 


(d) Tanks used with a pressure discharge system must have a safety valve set at not 
more than one-half of the pressure to which the tank was originally tested. 


OPERATION 


5. (a) In measuring distance from any roalroad track to an installation for loading or 
unloading tank cars, the measurements shall be taken from near rail to near rail opposite 
centre of spotted car. 

(b) During the time that the tank ear is connected by loading or unloading connec- 
tions, there must be signs placed on the track, or car, so as to give necessary warning. 
The party loading or unloading the tank ear is responsible for furnishing, maintaining, and 
placing these signs, and the same party alone has authority to remove them. Tank cars 
thus protected must not be coupled to or moved. Other cars must not be placed on the 
same track so as to intercept the view of these signs, without first notifying the party who 
placed the signs. Before these signs are removed, even temporarily, the party authorized 
to move them must securely close the outlet valve of the tank car. The outlet valve 
must not be opened until the tank ear is properly protected by signs. Such signs must be 
at least 12 by 15 inches in size and bear the words “ Stop—Tank Car Connected!” or, 
“Stop—Men at Work!”, the word “ Stop” being in letters at least 4 inches high, and the 
other words in letters at least 2 inches high. The letters must be white on a blue back- 
ground. 

(c) These requirements are in conformity with rule 26 of the General Train and Inter- 
locking Rules for Single Track, which generally provide as follows:— 

A blue flag by day and a blue light by night, displayed at one or both ends of an 
engine, car, or train indicates that workmen are under or about it; when thus protected, 
it must not be coupled to or moved, and other ears must not be placed on the same track 
so as to intercept the view of the blue signals, without first notifying the workmen. 

Workmen will display the blue signals and the same workmen are alone authorized 
to remove them. 

-(d) All connections between tank cars and pipe lines must be in good condition, and must 
not permit any leakage. They must be frequently examined by the railway company and 
replaced by the owner or industry when they become worn, in order to ensure at all times 
absolutely tight connections. Tank cars must not be left connected to pipe lines except when 
loading or unloading is going on and while a competent man is present and in charge. 

(e) Except when closed electric lights are available, the loading or unloading of tank cars 
shall not be permitted except during daylight when artificial light is not required. The 
presence of flame lanterns, nearby flame switch lights, or other exposed flame lights or fires 
during the process of loading or unloading is prohibited. 

(f) Railway companies shall require hopper doors, dampers, and firebox doors of locomo- 
tives in switching service to be closed while passing, and on all locomotives stopping opposite 
tank cars or cars on next adjoining track bearing signs as per clause 5 (b); also in every case 
where a locomotive couples to a tank car at a loading or unloading point. 


PIPE LINES 


6. (a) In laying new pipe lines on railroad property for the loading or unloading of tank 
ears, they must be laid at a depth of at least three feet, and at points where such pipe lines 
pass under tracks, they must be laid at least four feet below the bottom of the ties. 

(b) Existing aboveground pipe lines on railroad property for the loading or unloading of 
tank cars should, if required by the railroad in the interest of safety, be laid underground. 
If practicable, these pipe lines should be laid at a depth of at least three feet, and at points 
where such pipe lines pass under tracks, they should be laid at least four feet below the 
bottom of the ties. 


And the Board further orders that General Order No. 435, dated December 2, 
1926, made herein, be, and it is hereby rescinded. 


H. A. McKEOWN, 
Chief Commissioner. 
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GENERAL ORDER NO. 442 


In the matter of the Regulations for the Transportation of Explosives and 
Other Dangerous Articles by Freight, prescribed and approved by General 
Orders Nos. 203, 204, and 206, dated August 11 and September 7, 1917. 

And in the matter of the application of the Canadian Explosives, Limited, for 
permission to use a certain type of container originally imported from 
Great Britain, for the carriage of black powder from the Applicant’s plant 


at Belocil, Quebec, to its Safety Fuse Works at Staynerville, Quebec: 
File No. 1717.44. 


Turspay, the 10th day of May, A.D., 1927. 


Hon. H. A. McKzown, K.C., Chief Commissioner. 
S J. McLean, Assistant Chief Commissioner. 
Tuomas Vien, K.C., Deputy Chief Commissioner. 
A. GC. Boyer, K.C., Commissioner. 


Upon reading what is filed in support of the application and on behalf of 
the Bureau of Explosives; and upon the report and recommendation of its 
Assistant Chief Traffic Officer, 


The Board orders: That paragraph No. 1534, on page 10 of the said 
Regulations for the Transportation of Explosives and Other Dangerous Articles 
by Freight, be, and it is hereby amended by adding at the end thereof the 
following, namely :— 

Heavy tin cans complying with the regulations of the United Kingdom may be used 
for the transportation of black powder under the following conditions: 

(a) Not more than fifty pounds of black powder may be shipped in one container, which 
must be lined with a cloth bag, and after filling the neck of the bag must be securely tied 
and pushed through the opening into the can. The opening must then be tightly closed by 
a metal screw cap. ; f 

(b) Two of these containers must be placed on their sides in a strong box, with cover, 
and separated by a piece of fibre or felt for their entire length. 


H. A. McKEOWN, 
———— Chief Commissioner. 


GENERAL ORDER NO. 448 


In the matter of the application of the Eburne Saw Mills, Limited, et al, for an 
Order requiring the railway companies under the Board’s jurisdiction 
to file joint tariffs covering the movement of all commodities originating 
upon the Vancouver and Lulu Island Railway destined to points on other 
lines of railway, in the same way that joint tariffs are filed covering the 
movement of all commodities originating on the Canadian National 
Railways, the Canadian Pacific Railway, and the said the Vancouver 
and Lulu Island Railway, within the interswitching Area set out m 
General Order No. 252; and that all privileges and rights in respect of 
interswitching in the said area shall be extended to the Applicants; 

And in the matter of the amended application of the said Applicants for an 
Order, in the alternative, requiring the said railway companies to extend 
the limits of the interswitiching areas so as to include that portion of 
the Canadian Pacific Railway Company’s lines known as the Vancouver 
and Lulu Island Railway, now operated by the British Columbia Electric 
Railway Company, Limited; and to extend to all shippers or consignees 
on the said Vancouver and Lulu Island Railway the same rights and 
privileges that are extended to shippers in the interswitching areas m 
the City of Vancouver and in the City of New Westminster in the 
matter of services and transportation costs; 
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And, further, in the alternative, requiring the said railway companies to file 
joint tariffs covering the movement of all traffic originating at or destined 
to points on the said Vancouver and Lulu Island Railway, and extending 
to shippers and consignees on the said Vancouver and Lulu Island Rail- 
way the same rates and facilities as are enjoyed by shippers on either the 
Canadian Pacific or the Canadian National Railways in the naturai 
terminal area of greater Vancouver. 

File No. 6713.213. 


Tunspay, the 21st day of June, A.D. 1927, 


Hon. H. A. McKeown, K.C., Chief Commissioner. 
Tuomas Vien, K.C., Deputy Chief Commissioner. 
Hon. Franx Ouiver, Commissioner. 


Upon hearing the applications at the sittings of the Board held in Van- 
couver on the 9th day of July, 1926, and in Ottawa on the 3rd day of May, 
1927, in the presence of counsel for the applicants, the Canadian Pacifie Rail- 
way Company, and the British Columbia Electric Railway Company, Limited, 
and what was alleged; and upon its appearing that the same rates and privileges 
are now accorded to all shippers on the Vancouver and Lulu Island Railway 
within the interswitching limits of Vancouver and New Westminster as are 
accorded to all other shippers within such limits, and that the said railway 
companies are prepared, upon request, to publish joint rates between points 
on the said Vancouver and Lalu Island Railway outside of the said interswitch- 
ing limits and points on the Canadian National Railways on the same relative 
basis as applies from other local points on the lines of the Canadian Pacific 
Railway Company outside the said interswitching limits in the vicinity of 
Vancouver and New Westminster,— 


The Board orders: That the railway companies under the jurisdiction of 
the Board be, and they are hereby, authorized and directed to publish tariffs to 
give effect to the foregoing. 

’ H. A. McKEOWN, 
Chief Commissioner, 


GENERAL ORDER No. 444 


In the matter of the General Order of the Board No. 151, dated November 8, 
1915, prescribing the regulations governing baggage car traffic for the 
observance of every railway company within the legislative authority of 
the Parliament of Canada, as amended by General Orders Nos. 179, 181, 
191, and 262, dated respectively January 29, February 3, and May 26, 
1917, and May 8, 1919, and the application for an Order further amend- 
ing the said Rules. 

File No. 23328 


Monpay, the 20th day of June, A.D. 1927. 


Hon. H. A. McKrown, K.C., Chief Commissioner. 
S. J. McLean, Assistant Chief Commissioner. 
A. C. Boyce, K.C., Commissioner, 


Upon reading what is filed in support of the application, and the report and 
recommendation of its Assistant Chief Traffic Officer,—. 
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The Board orders: That the said Regulations Governing Baggage Car 
Traffic be, and they are hereby, further amended as follows, namely :— 

Subsection (a) of rule 5 to be struck out and the following substituted 
therefor :— : 

Rule 5. (a) Baby carriages, eribs (collapsible), go-carts, baby sleighs, children’s velo- 
cipedes and tricycles or similar vehicles, when used in connection with journey of child, will 
be checked upon payment of charge in accordance with current tariff. Collapsible cribs must 
be folded and securely fastened or roped. Such articles do not form any part of the free 
baggage allowance, and the charge therefor is separate from and has no connection with the 
charge for excess baggage. 


Rule 8 to be struck out and the following substituted therefor:— 


DOGS AND SMALL HOUSEHOLD PETS (Such as cats, birds, etc.) 


Rule 8. (a) Dogs not exceeding twenty-five dollars ($25) in yalue, when not intended 
for commercial purposes, exhibition, bench shows, or field trails, and provided with securely 
fitting collar or harness, and chain or leash, if properly muzzled, all of sufficient strength, or 
in crates of sufficient strength, provided with handles, and if accompanied by owner or care- 
taker, will be checked and transported in baggage cars on payment of charge in accordance 
with current tariff. Dogs properly erated or boxed may be checked through irrespective 
of wagon transfers en route, but dogs on chain or leash will not be checked beyond a transfer 
point where a wagon transfer is involved. 

(b) Dogs used in producing a theatrical performance or other public entertainment, 
indoors or out of doors, will be considered as public entertainment paraphernalia, provided 
they are carried in strong crates or other substantial containers fitted with handles, and will 
be handled under the provisions of rule 13. 

(c) Dogs intended for exhibition, bench shows, field trials, races, or coursing matches 
will not be regarded as public entertainment paraphernalia, nor will any uncrated dog of 
any class be so regarded. 

(d) Dogs must be claimed immediately upon arrival at destination, otherwise they 
may be disposed of at the carrier’s discretion. Carriers do not assume obligation to feed 
or water dogs en route, or to store or care for them at stations. 

(ce) When checked from stations where an agent is on duty, all charges must be pre- 
paid. ; 

(f) Dogs do not form any part of the free baggage allowance, and the charge therefor 
is separate from and has no connection with the charge for excess baggage. 


(g) Any dog or crate of dogs exceeding twenty-five dollars ($25) in value, or intended 
for commercial purposes, exhibition, bench shows, or field trials will not be transported 
in baggage service. 

(h) The carrier will not be responsible for any sum greater than twenty-five dollars 
($25) for loss of or injury to any one dog on chain or leash, or shipment of dogs in crate, 
whether caused by or resulting from negligence of the carrier, its servants, or agents, or 
otherwise howsoever. 


SMALL HOUSEHOLD PETS (Such as Cats, Birds, etc.) 


(i) When accompanied by a passenger presenting valid transportation, small house- 
hold pets (such as cats, birds, ete.) not exceeding twenty-five dollars ($25) in value, an 
not intended for other persons nor for sale, when in substantial crates or cages, will b 
transported in baggage cars on payment of charge in accordance with current tariff. The 
limit of value of one or more pets in crate or cage will be twenty-five dollars ($25). 
_ j), Pets will not be checked beyond junction points where wagon or ferry transfe 
is required. 

(i) Pets must be claimed immediately upon arrival at destination. Carriers do 0 
assume obligation to store or care for pets at stations. Passengers must attend to fee 
ing and watering pets en route and at stations. 

(lL) When pets are checked from a station where an agent is on duty, all charge 
must be prepaid. 
_ (m) Pets do not form any part of the free baggage allowance, and the charge theref 
is separate from and has no connection with the charge for excess baggage. 

(n) The earriers will not accept nor transport in regular baggage service small ho 
hold pets, such as cats, birds, etc., where the declared value is more than twenty-fi 
dollars ($25) per shipment. 
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Rule 12 to be struck out and the following substituted in lieu therefor :— 
MISCELLANEOUS ARTICLES 


Rule 12. (a) To destinations in Canada, the following miscellaneous articles, other 
than baggage, will be checked and included in the weight of passengers’ baggage, and 
carried at owner’s risk, namely, tool chests, miners’ and prospectors’ packs, collapsible 
steamer chairs (roped), invalids’ chairs, (when for use of an invalid travelling on same 
train), unloaded guns in leather or wooden cases, saddles in bags, surveyors’ tools wrapped. 
except transits, levels, compasses, and other similar instruments liable to injury; personal 
baggage in bundles, when properly wrapped in canvas or other strong material: (paper 
wrapping excepted) and securely roped; golf, cricket, baseball, or other club parapher- 
nalia in closed receptacles, travellers’ rugs, curling stones, snowshoes for personal use 
when properly tied together, tents and tent poles (not exceeding fifteen (15) feet in 
length), and fishing rods properly encased. 

(6) To destinations in the United States, the following miscellaneous articles other 
than baggage will be checked and included in the weight of passengers’ baggage, and carried 
at owner’s risk, namely, tool chests, miner’s and prospectors’ packs, invalids’ chairs (when 
for use of an invalid travelling on same train), surveyors’ tools wrapped, except transits, 
levels, compasses, and other similar instruments liable to injury; personal baggage in 
bundles, when properly wrapped in canvas or other strong material (paper wrapping 
excepted) and securely roped; golf, cricket, baseball, or other club paraphernalia when 
enclosed in trunks or other rigid containers having at least two flat sides opposite each 
other. 

(c) To destinations in the United States, the following miscellaneous articles other 
than baggage will be checked upon payment of charge in accordance with current tariff, 
hamely, collapsible steamer chairs (roped), unloaded -guns in leather or wooden cases, 
sadddles, in bags, golf, cricket, baseball, or other club paraphernalia when in closed. recep- 
tacles other than trunks or other rigid containers having at least two flat sides opposite 
each other, travellers’ rugs, curling stones, snowshoes for personal use when properly 
tied together, fishing rods and tackle in closed receptacles. 

The carrier shall not be liable in respect of or consequent upon loss of or damage 
or delay to any receptacle containing any of the articles specified and the contents thereof, 
or any of such articles not contained in a receptacle, for any amount in excess of five 
dollars ($5) whether such loss, damage, or delay is caused by lor results from the negli- 
gence of the carrier, its servants, or agents, or otherwise howsoever, unless a greater valuc 
is declared and extra charge paid at time of checking, in accordance with current tariff of 
the carrier. 

(d) To destinations in Canada, sportsmen’s and campers’ outfits in dunnage bags or 
medium sized boxes with proper handles, including unloaded guns in leather or wooden 
cases, tents and tent poles (not exceeding fifteen (15) feet in length), and fishing rods 
properly encased, will be checked and included in the weight of passengers’ baggage and 
carried at owner’s risk, subject to the regular tariff regulations as to size and weight. 

Provisions, when enclosed in wooden boxes of medium size and of sufficient strength 
to withstand ordinary handling, may be accepted and checked subject to charge in accord- 
ance with current tariff. The carrier will not be liable in respect of or consequent upon 
any loss of or damage to any shipment of provisions for any amount in excess of twenty- 
five dollars ($25), which sum shall be deemed to be the value of any such shipment, unless 
a greater value is declared and excess charge paid at time of checking, in accordance with 
current tariff. 

Row boats, motor launches, gasolene, acetylene, coal oil, or liquids of any description, 
or articles of an explosive or inflammable nature, will not be accepted for carriage in regu- 
lar or special baggage car service, 

Carcasses of deer, boxes of fish, etc., must be handled by express. 

(e) To destinations in the United States, sportsmen’s and campers’ outfits for private 
hunting, fishing, or camping parties, consisting of ten poles not exceeding fifteen (15) 
feet in length, tents, small bundles of bedding, and folding cots when securely wrapped, 
Toped, or strapped, also cooking utensils when in boxes or erates provided with handles, 
will be accepted and checked and charged for in accordance with current. tariff. 

The carrier will not accept a greater liability than twenty-five dollars ($25) per pass- 
enger for any one or more receptacles, packages, or articles so checked and transported, 
unless a greater value is declared at time of delivery to carrier, and charges paid for such 
mereased valuation in accordance with current tariff. 


Subsection (d) of rule 13 to be struck out and the following substituted 
therefor:— 


(d) Aeroplanes, airships, automobiles, motor-cycles, and other conveyances or machines 
propelled or operated by engines or motors, attached or detached, will not be accepted for 
transportation in regular or special baggage car service, and applicants will be referred 
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to the Freight Department or Express Company, except that when such form part of the 
equipment of circuses, carnival companies, street fairs, or similar organizations, or such 
conveyances or machines are used in performances of theatrical companies, they may be 
transported in special cars, subject to special baggage rules. 

Such articles will not be accepted for shipment unless the gasolene is drained from the 


tanks of these machines. Mi. 
Racing motor-boats and racing automobiles will not be accepted for transportation im 


regular or special baggage service. 
Subsection (f) of rule 13 to be struck out and the following substituted 


therefor:— 

(f) Domestic and trained animals weighing not more than two hundred and fifty (250) 
pounds each, used in producing a theatrical performance or other public entertainment, 
will be checked and transported in baggage cars in regular baggage service, or in special 
cars, subject to special baggage car rules, at the convenience of the carrier, under the 
following conditions :— 

(1) They must be accompanied by owners or caretakers who have purchased proper 

transportation, and who will provide proper facilities for loading and unloading 
whenever necessary. 


> he ao aaa 


(2) They must be properly presented for shipment, which shall be made at con- 


venience of the carrier. 


(3) If animals are crated, charge shall be based on the actual weight with baggage — 


allowance, as shown in rule 17. 


(4) If not erated, the animals, except dogs on chain or leash, must either be weighed — 
or a careful estimate made of the weight, and charges made accordingly, mini-— 
mum charge for uncrated animals to be two dollars ($2). Dogs on chain or leash — 


will be handled in accordance with rule 8. 
(5) Animals which may be dangerous, inconvenient, or undesirable to transport 1m 


bagge cars in regular service, such as elephants, lions, etc., and those weighing — 


more than two hundred and fifty (250) pounds, will be handled only in special 
cars, subject to special baggage car rules. 
(6) The animals which may be accepted for transportation in baggage service are 


only those which are used exclusively and regularly in professional theatrical 


performances, or other public entertainments, indoors or out of doors, not includ-— 


ing those used in such exhibitions as horse or stock shows, round-ups, stampedes, 
or rodeos. Nor does this rule apply to racehorses, polo ponies, circuses, or animals 
owned by individuals for their private business or pleasure or for exhibition. 
Shippers of animals not acceptable for transportation in baggage service, or not 
otherwise provided for, should be referred to the Express or Freight Department. 


Subsection (g) of the said rule 13 to be struck out and the following sub- 


stituted therefor:— 


(g) In the case of baggage and other property carried in regular baggage service 
under this rule, the carrier shall not be liable for any claim in respect of or consequent 
upon the loss of or damage to such baggage or property except in the case of negligence 
of the carrier, its servants, or agents, and in the case of such negligence, such liability shall 
not exceed the sum of twenty-five dollars ($25), (which shall be deemed to be its value) for 
any one animal or crate of animals, or musical instruments, and the sum of $100 for each 
adult passenger and $50 for each child travelling on a half-fare ticket (which shall be 
deemed to be its value), for all the baggage and property of any one passenger, whether 
charged for as excess size or excess weight baggage, or carried as free allowance, unless 4 
greater value is declared and charges paid at time of checking, in accordance with the carrier’s 
current tariff. y 


Subsection (i) of the said rule 13 to be struck out and the following sub- 
stituted therefor:— 


(i) In the case of baggage and other property carried in special baggage cars under 
this rule, the carrier shall not be liable for any claim in respect of or consequent upon 
loss of or damage to such baggage or property, except in the case of negligence of the 
carrier, its servants, or agents, and in the case of such negligence such liability shall not 
exceed the sum of one hundred dollars ($100) for each adult passenger and fifty dollars 
($50) for each child travelling on a half-fare ticket, in respect of the baggage and pro- 
perty of each passenger whose baggage and property is being transported in such car 
or ears; and when cars are unaccompanied by passengers, the total liability on contents 
of each car shall not exceed one hundred dollars ($100), which sum shall be deemec 
to be the value of such baggage and property, whether charged for as excess size or excess 
weight baggage, or carried as free allowance, unless a greater value is declared and charges 
paid at time of checking, as hereinafter provided. ' 


& 
>. 
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Rule 18 to be struck out and the following substituted therefor:— 


Rule 18. (a) Subject to limitations as shown in Rules 19 and 20, three hundred (300) 
pounds of sample and personal baggage will be checked free between points in Canada only, 
and then only on presentation of current year’s Canadian Commercial Travellers’ transporta- 
tion privilege certificate (on which baggage privileges must be endorsed) together with Com- 

mercial Travellers’ passage ticket, which must bear corresponding number. Unless otherwise 
specifically authorized by tariff, no special allowance beyond one hundred and fifty (150) 


Baggage may be checked to destination of ticket, or to an intermediate point, provided 
ticket will be honoured in checking any one lot of sample baggage except that when a 
commercial traveller is accompanied by an assistant who is solely in his employ or that of 
‘the firm he represents, the authorized free allowance may be granted on each ticket. 

(b) In consideration of special concessions granted to commercial travellers, the carriers 
will not be liable for any claim in respect of or consequent upon any loss of or damage 
or delay to any sample or personal baggage transported for a commercial traveller as such, 
whether the same is charged for as excess baggage or carried ag free allowance. 


| Subsection (c) of rule 20 is struck out and the following substituted 
therefor: — 


(c) Exceptions: This rule will not apply to the following: 
( 1) Baby carriages. 

( 2) Bicycles not in trunks. 

( 3) Toboggans and skis. 

( 4) Canoes. 

( 5) Steamer and invalids’ chairs. 

( 6) Guns. 

( 7) Surveyors’ tripods. 

( 8) Club paraphernalia. 

(9) Tent poles. 


(10) ee and Around-the-World baggage, when checked between points in 
anada. 


(11) Immigrant baggage checked at port of landing. 


(12) Public entertainment paraphernalia, except trunks containing wearing apparel 
for use on or off the stage. 


(13) Fishing rods, properly encased. 


Subsection (a) of rule 26 to be struck out and the following substituted 
herefor:— 

(2) Any articles not specified in the foregoing rules shall not be carried in regular 
aggage service. When passengers fail to disclose nature of articles offered for checking, 
nd it develops en route or at destination that the transportation of such articles as 


aggage is not authorized herein, collection will be made in accordance with current 
wiff. 


And it is further ordered that the said Regulations Governing Baggage Car 
'raffic in Canada, as amended, be made effective September 1, 1927; this Order 
» be published in at least three consecutive weekly issues of The Canada 
‘azette. 


H. A. McKEOWN, 
Chief Commissioner. 
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GENERAL ORDER No. 445 


In the matter of the General Order of the Board No. 78, dated July 14, 1911 
as amended by General Orders Nos. 389 and 428, dated respectivel 
January 21, 1924, and February 1, 1926; and the application of the 
Canadian Pacific Railway Company for an Order extending the time. 
within which it may equip locomotives with water glass guards, 
required under the said General Orders Nos. 389 and 428. ‘ 


File No. 6948. 
Monpay, the 18th day of July, A.D. 1927. ’ 


Hon. H. A. McKeown, K.C., Chief Commissioner. 
3 J. McLean, Assistant Chief Commuassioner. 
Tuomas Vien, K.C., Deputy Clef Commissioner. 


Upon reading what is filed in support of the application, and upon the 
report and recormmendation of its Chief Operating Officer,— 1 
The Board orders: That the time within which the railway companies sub- 
ject to the jurisdiction of the Board may equip their locomotives with wate 
glass guards, of aluminum or brass metal, as required by the said General Orde 
No. 389, be, and it is hereby, extended until the Ist day of January, 1928... @ 


H. A. McKEOWN, . 
Chief Commissioner. 


q 
GENERAL ORDER No. 446 
In the matter of the General Order of the Board No. 3, dated July 3, 1907, as 
amended by General Order No. 10, dated May 5, 1908, requiring railway 
companies within the legislative authority of the Parliament of Canada 
operating railways by steam power to equip passenger coaches 
fire éxtinguishers, to be approved by the Board. File. No, 4739.2 


Tuurspay, the 21st day of July, A. Dy 192%, 


Hon. H. A. McKeown, K-C., Chief Commissioner. | 
S J. McLean, Assistant Chief Commissioner. 
A. GC. Boycn, K.C., Commissioner. 
C. LAWRENCE, Commussicener. 
Upon the report and recommendation of the Chief Operating Officer 0 
the Board,— 
It is ordered: That. the said General Order No. 3, dated July 3, 1907, a 
amended by General Order No. 10, dated May 5, 1908, be, and it is hereby 
further amended by striking out clause 2 thereof and substituting in lieu theree 
the fololwing, namely :— | 
2. That every railway company have the said fire extinguishers inspected and recharge. 
once in every three months, except in the case of fire extinguishers having the valve an 
handle sealed, which shall be inspected to see that the seals are intact and that there — 
no sign of leakage or other defect, after each trip. In the event of a broken seal, a le 
or other defect being found, the extinguisher must be withdrawn from service, thoro , 
tested, repaired if necessary, and recharged before being returned to service; cause recort 
of such inspections to be kept by the foreman in charge of the passenger coaches at th 
different terminals where inspections are made; such records to be open for examinatic 
by the Board’s Inspector when required. t 


H. A. McCKEOWN, — 
Chief C ommissione 
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GENERAL ORDER No. 447 


In the matter of the operation by railway companies subject to the jurisdic- 
tion of the Board of bridges over navigable waters and canals; and the 
question of regulations for the navigation through or under and the 
lighting of such bridges. 

File No. 10291. 


Wepnespay, the 20th day of July, A.D. 1927. 


Hon. H. A. McKeown, K.C., Chief Commissioner. 
S. J. McLean, Assistant Chief Commissioner. 
THomas Vien, K.C., Deputy Chief Commissioner. 
A. C. Boyce, K.C., Commissioner. 

C. LawRENcr, Commissioner. 

Hon. Frank Oniver, Commissioner. 


__Upon reading the regulations covering the navigation through or under, 
or the lighting of, bridges over navigable waters and canals of Canada approved 
by Order in Council P.C. 2060, dated October 12, 1923, the submissions on 
‘behalf of the Departments of Railways and Canals and of Marine and Fish- 
eries, and the report and recommendation of its Chief Engineer; and in pur- 
suance of the powers conferred upon the Board under section 247 of The Rail- 
way Act, 1919, and of all other powers possessed by it in that behalf,— 


It is ordered: That the regulations covering the navigation through or 
under or the lighting of bridges over navigable waters and canals of railway 
companies subject to the jurisdiction of the Board, be, and they are hereby, 
approved, namely :— 

1. Without restricting the generality of the expression, “ movable Span ” 
includes lift, draw, swing, jack-knife, ete. 

. 2. No bridge shall be constructed hereafter over navigable waters or 
canals except in accordance with the requirements of these regulations, and no 
plan and/or description of a bridge proposed to be constructed over navigable 
Water or a canal required by The Railway Act, 1919, to be submitted to the 
Board shall be approved unless and until such plan and description show and 
indicate that lights conforming to these regulations are to be exhibited. 

3. These regulations shall apply to all bridges hereafter constructed, pro- 
vided that it shall be competent to the Board to suspend the application of these 
regulations in the case of any bridge, either temporarily or otherwise, when in 
the judgment of the Board such action is warranted by local conditions, and 
rovided further that the Board may extend these regulations to any existing 
ridge when in its opinion it is desirable to do so. 

4. The owner of any bridge required under these regulations to exhibit 
ights shall provide, maintain, and operate such lights of such a nature and 
ntensity as may be prescribed by the Board, and shall cause them to be exhibited 
very night from sundown to sunrise during the season of navigation. 

_ 5. In the case of bridges with a single fixed span, a white light on each side 
if the passage under the span shall be exhibited, which lights shall be visible 
0 boats approaching from either direction. 

6. In the case of bridges with a single movable span, there shall be exhibited, 
a addition to the lights required under paragraph 5, a fixed white light on 
ach end of the centre pier protection, as well as a red light on each side of the 
lovable arm or arms, located in mid-span and at the lowest level of steel, which 


ed lights shall change to green when the bridge is fully open to navigation. 
6286333} 
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7. If, in its opinion, it is desirable to. approve passages for navigation 
through or under more than one span of a bridge with more than one fixed o1 
movable span, the Board shall indicate the spans under or through which pass 
ages for navigation have been approved, and such passages shall be lighted —_ 


(a) In the case of a fixed span, by a white light on each side of the pass-— 
age, which shall show and be visible only to vessels approaching from | 
the direction which brings the approved passage on their own starboard 
hand; and 

(b) In the case of a movable span, in addition to the above, the ligh 
required under paragraph 6. 

All as shown on diagrams numbered 1, 2, 3, and 4, dated June 14, 1927. 


8. (a) Vessels going through or under a bridge where two passages have 
been approved for navigation shall keep to the passage on their own starboard 
hand. . 
(b) When more than two such passages have been approved, special rules: 
governing navigation through or under the bridge shall be made by the Board. 

9. The signal to be given by vessels requiring a movable span to be opened 
shall be three long blasts of a whistle or horn. 

10. Every movable span shall be in charge of some competent person 
present thereat, who shall open the movable span as promptly as possible 
upon being signalled as required by paragraph 9 that a vessel desires to pass 
through, and no vessel shall attempt to pass through until such movable span 
is fully opened. 

11. Such lights and other aids to navigation as may be needed to sult the 
requirements of navigation, and as specified by the Board, shall be provided 
and maintained on all bridges under construction. | 

12. It shall be competent to the Board to suspend the application of these 
regulations in the case of any bridge, either temporarily or otherwise, when in 
the opinion of the Board such action 1s warranted by local conditions. 

13. Every person who violates any of these regulations shall be liable upon 
summary conviction to the penalty fixed and determined by law. 


And it is further ordered: That the General Order of the Board No. 124, 
dated April 30, 1914, as amended by Order No. 22428, dated August 24, 1914, 
and General Order No. 383, dated June 12, 1928, be, and they are hereby 
rescinded. 


H. A. McKEOWN, 
Chief Commissioner. 
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' GENERAL ORDER NO. 448 


In the matter of the Order in Council, P.C. No. 886, of June 5, 1925, requiring 
the Board of Railway Commissioners for Canada to make a full and 
complete investigation into the whole subject of railway freight rates 
im the Dominion of Canada. 


File No. 34123 
Fripay, the 26th day of August, A.D. 1927. 


Hon. H. A. McKnrown, K.C., Chief Commissioner. 
S. J. McLean, Assistant Chief Commissioner. 
THomas Vien, K.C., Deputy Chief Commissioner. 
A. C. Boycsn, K.C., Commissioner. 

C. Lawrence, Commissioner. 

Hon. Frank Oxiver, Commissioner. 


Whereas by Order in Council, P.C. No. 886, dated the 5th day of June, 
1925, this Board was directed to make a thorough investigation into the rate 
structures of railways and railway companies subject to the jurisdiction of 
Parliament, with a view to the establishment of a fair and reasonable rate 
structure which will in substantially similar circumstances and conditions be 
equal in its application to all persons and localities, so as to permit of the 
freest possible interchange of commodities between the various provinces and 
territories of the Dominion, and the expansion of its trade, both foreign and 
domestic, having due regard to,— 


(a) the claim asserted on behalf of the Maritime provinces that they are 
entitled to the restoration of the rate basis which they enjoyed prior 
to 1919; 

(0) the encouragement of the movement of traffic through Canadian ports; 

(c) the increased traffic westward and eastward through Pacific coast 
ports owing to the expansion of trade with the Orient and to the 
transportation of products through the Panama canal. 


And whereas by Order in Council, P.C. 24, dated the 7th day of January, 
1926, the Board was directed, as a part of the general rate investigation above 
referred to, especially to inquire into the causes of Canadian grain and other 
products being routed or diverted to other than Canadian ports, and to take 
such effective action under the Railway Act, 1919, as the Board may deem 
hecessary to ensure, as far as possible, the routing of Canadian grain and other 
products through Canadian ports. 


Upon hearing the matter at the sittings of the Board held in Ottawa, 


Montreal, Windsor, Toronto, Moncton, St. John, Winnipeg, Regina, Saskatoon, 


Edmonton, Calgary, Kelowna, Vernon, Kamloops, Vancouver, New Westminster, 
Chilliwack, Victoria, and Prince Rupert, in the presence of counsel and repre- 
Sentatives of the provinces of British Columbia, Alberta, Saskatchewan, Mani- 
toba, Ontario, Quebec and the Maritime Provinces, and the Canadian Pacific 
and Canadian National Railway Companies, the following among other associa- 


tions and boards of trade were represented at various sittings of the Board 
or submitted their representations in writing, namely: the Boards of Trade of 


New Westminster, Prince Rupert, Chilliwack and district, Kamloops, Calgary, 
Moose Jaw, Saskatoon, Prince Albert, Estevan, Regina, Brandon, Yorkton. 
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Winnipeg, Toronto; Ontario Associated Boards of Trade, Cochrane, Montreai, 
St. John, Halifax, Charlottetown, Moncton and Sydney; the Victoria Chamber 
of Commerce, Western Canada Fruit & Produce Exchange, Canadian Council 
of Agriculture, Retail Merchants’ Association, Canadian Manufacturer’ 
Association, Hamilton Chamber of Commerce, Canadian National Millers’ 
Association, Canadian Lumbermen’s Association, National Dairy Council ol 
Canada, Fruit Branch, Department of Agriculture of Canada, Livestock Pro- 
ducers of Canada, Live Stock Exchange of Toronto, Quebec Harbour of Com- 
missioners, Chamber of Commerce, Joliette, Quebec, Canadian Pulp and Paper 
Association and Canadian Freight Association. 


The Board orders as follows, namely: 


1. That the rates on grain and flour from all points on Canadian Pacific 
branch lines west of Fort William to Fort William, Port Arthur and Westfort 
be equalized to the present Canadian Pacific main line basis of rates of 
equivalent mileage groupings (the rates governed by the Crowsnest Pass 
agreement not to be exceeded): that the Canadian Pacific Railway Company 
publish rates in accordance with the above direction, and that all other railway 
companies adjust their rates on erain and flour to Fort William, Port Arthur, 
Westfort and Armstrong to the rates so put into effect. by the Canadian Pacific 
Railway Company, such changes to become effective on the twelfth day ef 
September, 1927. 


2. That the rates on grain and flour from prairie points to Vancouver and 
Prince Rupert for export shall be on the same basis as the rates to Fort William, 
but in computing such rates, the distance from Calgary to Vancouver via the 
Canadian Pacific Railway shall be assumed to be the same as from Edmonton 
to Vancouver via the Canadian National Railway, namely, 766 miles. 


9 


3. That the provisions as to distributing tariffs, set out in section XVII 
of the judgment in the Western Rates Case, shall, instead of being limited to 
the Canadian Pacific Railway, as provided therein, be extended so as to apply © 
to the Canadian National Railway as well; the necessary amending tariffs - 
to be effective’on the twelfth day of September, 1927. 


4. That the rate of 344 cents per 100 pounds on wheat and 33 cents per 

100 pounds on other grain for export from Port Arthur, Fort William, Westfort 

and Armstrong, Ont., to Quebec, as shown in supplement No. 32 to Canadian 

National Railway Tariff C.R.C. No. E447 be, and they are hereby disallowed, 

‘ and the Canadian National Railway Company 1s hereby directed to publish 

and file in substitution thereof a tariff showing a rate of 18-34 cents per 100 

pounds on all grain for export from Port Arthur, Fort William, Westfort and 

Armstrong, Ont., to Quebec. Such changes to become effective on or before, 
but not later than, the 12th day of September, 1927. 


5. The Board further orders that all railway companies subject to its 
jurisdiction be, and they are hereby required to publish and file tariffs showing 
the same rate to Quebec as to Montreal on: 

A. Grain from bay ports for export; 
B. All traffic from Toronto and points west thereof for export. 


Such changes to become effective on or before, but not later than, the 12th 
day of September, 1927. | 


H. A. McKEOWN, 
Chief Commissioner. 
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GENERAL ORDER No. 449 


In the matter of the consideration of the question of a uniform code of regula- 
tions governing the testing of hearing and eyesight of railway employees 
required to take such tests; and the General Order of the Board No. 94, 
dated July 24, 1912, made herein. 

File No. 1750.17. 


TuHurspay, the 8th day of September, A.D. 1927. 


Hon. H. A. McKrown, K.C., Chief Commissioner. 
S. J. McLzan, Assistant Chief Commissioner. 
Tuomas Vien, K.C., Deputy Chief Commissioner. 
A. C. Boycn, K.C., Commissioner. 


In pursuance of the powers vested in it under section 287 of the Railway 
Act, 1919, and of all other powers possessed by the Board in that behalf; and 
upon reading the submissions filed on behalf of the Railway Association of Can- 
ada, the Brotherhood of Locomotive Engineers, Brotherhood of Locomotive Fire- 
men and Enginemen, Brotherhood of Railroad Trainmen, the Order of Rail- 
road Telegraphers, the Order of Railway Conductors; and upon the report and 
recommendation of its Chief Operating Officer — 


The Board Orders: That the railway companies subject to the jurisdiction 
of the Board adopt and put into force, not later than the first day of December, 
1927, the rules set forth in the schedule hereto annexed, under the heading, 
“Uniform Rules Governing the Determination of Visual Acuity. Colour Per- 
ception, and Hearing of Railway Employees;” and that the said General Order 
No. 94, and General Orders Nos. 103, 240, 378, and 387, dated respectively July 
24,1912, April 9, 1913, June 21, 1918, April 13, 1923, and January 8, 1924, made 
herein, be rescinded. 

H. A. McKEOWN, 


Chief Commissioner. 


UNIFORM RULES GOVERNING THE DETERMINATION OF VISUAL ACUITY, 
COLOUR PERCEPTION, AND HEARING OF RAILWAY EMPLOYEES 


1. Each person selected to make examinations must first pass the examination under 
an oculist or optometrist designated by the company, such oculist or optometrist then to 
instruct candidate on the use of the instruments requisite for such examination and certify 
to candidate qualifications as an examiner. 

2. Each examiner shall be provided with 

(a) a set of Snellens test types, with at least three cards of each size of letters shown 

in different combinations (a single line on each card) for testing acuteness of 
vision ; 

(b) an American Railway Association standard reading card for testing near vision ; 

(c) a Holmgren or Thompson colour-selection test and instructions for use of same; 

(d) a “Williams” lantern, or one similarly constructed, and instructions for use of 

same; 

(e) a pair of spectacles or shade for testing each eye separately; 

(f) a triple-grooved trial frame, with one pair of plus two diopter lenses, one pair 

of plus one dioptor lenses, and one pair of plane glass roundels; and 

(g) blank forms for examinations and certificates. 

3. Examinations shall be conducted in a well lighted room or car in which a distance 
of twenty feet can be measured from test type, or face of lantern, to candidate. Shades 
or curtains shall be provided in order ‘to darken room or ear for lantern test. 

4. In testing vision, colour perception, and hearing only those concerned in such test, 
other than the examiner and candidate, shall be permitted to be present. 

5. (a) The result of each examination must be shown on a prescribed form, one copy 
to be preserved for reference by the examiner, and other copies as required to be forwarded 
_ to officers concerned for inspection, record, and file. 
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(b) Officers concerned must keep proper check, to ensure re-examination of all 
employees when due, must see that all employees who should be examined by an oculist 
or optometrist under the rules are required to take such examinations promptly, and that 
glasses provided are approved by those designated under clause 12. 

(c) Examiners will, upon request of candidate, issue to each person who passes a satis- 
factory examination, a certificate to that effect, and will if desired furnish employees who 
fail to pass, a written statement of their rating and cause of failure. 

(d) Local officers must report to the (each railway to fill in officer to whom report shall 
be made) all cases wherein an employee appears to be disqualified, giving full informa- 
tion as to result of examination. 

(e) Oculists or optometrists will report result of their examinations to the officers 
concerned. 


6. All applicants for entrance to service under the standards specified, except for 
classes E and F, must take such examination without the use of glasses for distant vision. 


7. With the exception of applicants for entrance to service under classes A, B, and 
C, glasses for near vision may be used by all those undergoing examination for entrance 
to service, promotion, and re-examination. 


8. When the distant vision of an employee can be improved appreciably by the aid 
of glasses, he must wear them while on duty. 


9. All employees who are required to wear glasses to bring distant vision up to the 
standards specified must wear them at all times while on duty, and must carry a duph- 
cate pair for use in emergency, and will be examined with each pair. 


10. All employees, excepting those indoors, who are required to wear glasses for distant 
vision while on duty must use the spectacle or automobile goggle form, and those indoors 
should preferably use the spectacle form. 


11. Automobile goggles, fitted with glass which will not injuriously affect either 
acuteness of vision or colour perception, may be used by employees in engine or freight 
train service for the protection of the eyes, but the use of amber glasses by firemen while 
firing locomotive, as a guard against temporary fire blindness, shall be permitted and 
should be encouraged. 


12. Glasses required to bring either near or distant vision up to standards specified 
must be approved by the oculist, optometrist, or examiner designated by the company. 


13. Applicants having a squint, or who are cross-eyed, shall not be accepted. Exam- 
iners who suspect a case of double vision should use some simple test to determine its 
presence. 


14. Enginemen and motormen who have less than 20-40 vision in either eye without 
glasses must be examined by an oculist or optometrist designated by the company. 


15. Enginemen and motormen failing to pass indoor tests for acuteness of vision shall, 
upon request, be examined by a committee of two appointed by the general superintendent, 
such committee to recommend the service to which they may be assigned. 


16. Where promotion standard is not specified, employees applying for transfer from 
one kind of service to another, or being promoted, must pass entrance examination of class 
they desire to enter, except that those who have been injured in service, or who have been 
in continuous service for at least two years, may be transferred to positions of switch 
tenders and occupations under class F; also from one position to another under class E, 
upon passing the respective re-examination standards. 


17. Employees who revert from class D, to class C by direction, or consent of the 
company will be re-examined under class D standard. 


18. The test type should be in good light, the bottom of the card about on a level 
with the eve. Place the candidate twenty feet from the card, and ask him to read 
the type with both eyes open, then cover one of his eyes with a card or shade held firmly 
against the nose, taking care not to let it press, against the eyeball, and instruct him to 
read with the other eye such type as may be indicated. Each eye shall be tested separately. 

(a) Examiners are reminded that the normal-eyed should read the twenty-foot (or 
6-meter) letters at 20 feet, in which ease the visual power should be expressed by 
the fraction 20-20. Should a candidate be unable to read the twenty-foot letters 
at 20 feet, but be able to read the 30-foot letters, the result should be indicated 
by the fraction 20-30. If he can only read the forty-foot letters record should be 
20-40, ete. 

The candidate, as provided, in rule No. 7, must be able to read the print in para- 
graph No. 2 of the Standard Card at a distance of from fourteen to eighteen 

inches to pass the test. Further tests should be made by having the candidate | 
read written train orders. 


(b 


— 
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19. Applicants for entrance to service in classes A and C will undergo additional 
test to ascertain if far-sighted to the extent of two diopters. Examiners will use combina- 
tions in trial frames representing plane and convex lenses, varying the test so that the candi- 
date’s former experience or knowledge obtained from others may be valueless. If an appli- 
cant reads without difficulty the twenty-foot letters at 20 feet through convex lenses of 2D 
he will not be considered satisfactory. 


20. Examiners shall adhere to instructions laid down by Holmgren or Thompson in 
using colour-selection test, and shall examine the colour sense of each eye separately. 
Further examination shall be made with Williams lantern, or one similarly constructed, 
in the manner specified by Dr. Williams. 


21. (a) Applicants who have defective colour sense shall not be accepted into the 
service in any of the classes specified in following standards. 


(b) Employees who have defective colour sense shall not be retained in any of the 
classes specified ‘in the following standards, except in positions to be designated 
by the company where they will not be required to use or determine the colour 
of signals. 


22. No employees shall be disqualified from service by reason of defective colour sense 
without an examination by an oculist designated by the company. 


23. In examination of hearing (which shall be with human voice) each ear shall be 
tested separately, and the candidate should not see the movement of the examiner’s lips. 


24. Applicants for entrance to service must be able to hear and repeat an ordinary 
conversation, or names and numbers, spoken in a conversational tone, at a distance of 20 
feet, in which case the hearing should be expressed by ‘the fraction of 20-20. When con- 
versation can be heard at only ten feet, the hearing should be expressed by the frac- 
tion 10-20. 


25. Employees will not be retained in any of the classes specified if hearing is less 
than 15-20 in one ear and 5-20 in the other, or less than 10-20 in each ear, except in posi- 
tions to be designated by the company, where the defect will not prevent the proper and 
safe performance of their duties. 


26. Employees included in the standards of vision must be re-examined as follows: 

(a) All classes as nearly as possible within two years after the last previous exam- 
ination ; 

(6) Employees in engine, train, or yard service who are required to wear glasses to 
bring distant vision to standards specified, and all employees who have less than 
20-70 vision in either eye without glasses, must be re-examined annually ; 


(c) After any accident in which they are concerned, which may have been caused by 
defective vision, colour sense, or hearing; 


(d) After any serious accident or illness, or severe inflammation of the eye or eyelids; 


(e) Before promotion. This does not mean that a freight conductor should be exam- 
ined previous to his appointment as passenger conductor, or an engineman in 
freight service previous to appointment in passenger service, but that freight 
brakemen shall be examined before being promoted to freight conductor, and 
firemen being promoted to engineer; 


(f) Employees with hearing less than 20-20 in either ear must be examined annually, 
or more frequently if deemed necessary; and 


(g) For an individual employee at such periods as may be designated by the com- 
pany’s chief medical officer. 


27. (a) Employees in classes A and B who are examined by a committee shall be 
given an outside or field test. A bracket pole with two dolls, or two straight poles 
(spaced the same distance as dolls on the standard bracket pole), carrying four 
standard semaphore arms and lights, will be used. A clear sky background, tests to 

° be made standing. 

(b) In making the tests candidates shall approach the signals from a point where they 
are unable to see them, and not be credited with being able to read signals unless 
they can promptly call changes as made in position of arms and colour of lights. 


(c) The tests with and without glasses shall be made at distances varying from 
5,000 to 200 feet. 


(d) Committee to record the different distances at which the employees being exam- 
ined can promptly see the signals, and shall forward this information, together 


with their recommendations as to the service to which he may be assigned, to the 
General Superintendent. 
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STANDARDS OF VISUAL ACUITY 


Inpoor TrEsts 


Class A—Enginemen, Motormen, Firemen, Motormen’s Helpers, Road Service. 

Entrance to Service—Not less than 20-20 in each eye tested separately without 
glasses, must not accept a plus 2D lens, nor use glasses for near vision. 

Promotion—Not less than 20-30 in one eye and not less than 20-40 in the other with- 
out glasses. 

Re-cxamination—Not less than 20-30 in one eye and not less than 20-40 in the other 
with or without glasses. 


Class B-—Enginemen, Motormen, Firemen, Motormen’s Helpers’ Yard or other service 
designated by the company. 
Entrance to Service—Same standard as for Class A. 
Promotion—-Same standard as for Class A. 
Re-examination—20-30 in one eye, regardless of vision in the other, with or without 
glasses. 


Class C.—Brakemen in passenger, freight, or yard service, Yard Helpers, Switch Tenders. 

Entrance to Service-—Not less than 20-20 in each eye tested separately without glasses. 
Must not accept a plus 2D lens, nor use glasses for near vision. 

Promotion-—Not less than 20-30 in one eye and not less than 20-40 in the other with- 
out glasses. (From Class C to Class 1Dy) 

Re-examination—Not less than 20-30 in one eye, and not less than 20-40 in the 
other, with or without glasses; or 20-20 in one eye regardless of vision in the other, with 
or without glasses. 


Class D—Conductors in passenger, freight, or yard service, Yardmasters, Yard Foremen, 
Train Baggemen. 
Entrance to Service-—Not less than 20-30 in each eye without glasses. 
Re-examination—Not less than 20-40 in one eye and not less than 20-50 in the other, 
with or without glasses; or 20-30 in one eye and not less than 20-70 in the other, with 
or without glasses; or 20-20 in one eye, regardless of vision in the other, with or without 
glasses. 


Class E-—Station Agents and Telegraph and Telephone Operators concerned with the 
movement of trains, Signal Foremen and Maintainers, Signalmen, Bridge and 
Track Foremen, Drawbridge Tenders, Car Inspectors. 
Entrance to Service—Not less than 20-30 in one eye, and not less than 20-40 in the 
other, with or without glasses. 
Re-cramination—Not less than 20-40 in one eye and not less than 20-70 in the other, 
with or without glasses; or 20-30 in one eye, regardless of vision in the other, with or 
without glasses. 


Class F—Crossing Flagmen, Watchmen, Gatemen. 
Entrance to Service—Not less than 20-40 in each eye with or without glasses. 
Re-examination—Not less than 20-50 in one eye and not less than 20-70 in the other 
with or without glasses; or 20-30 in one eye regardless of vision in the other, with or 
without glasses. 
FIELD TESTS 


Class Without Glasses ——- With Glasses 
Class A . 
Enginemen, road service.|By day, sunlight............|200, 400 and 2,600 feet ....|200, 400 and 5,000 
feet. 
Or by day, if cloudy witl | 
clear atmosphere......... |200, 400 and 2,000 feet...... 200, 400 and 4,000 
feet. 
Bi Wight ee mee ele aa pert 200, 400 and 2,000 feect....... 200, 400 and 4,000 
Class B feet. 
Enginemen, yard service.|By day or night...........-. 200, 400 and 800 feet........ |200, 400 and 2,600 
feet. / 


—- ee ee 
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GENERAL ORDER No. 450 


In the matter of the General Order of the Board No. 151, dated November Ss 
1915, approving the Regulations Governing Baggage Car Traffic in Can- 
ada; and the application to amend the said Order to make such regula- 
tions applicable to Canadian Government Railways. 

File No. 23328. 


Sarurpay, the 24th day of September, A.D. 1927. 


S. J. McLuan, Assistant Chief Commissioner. 
THomas Vien, K.C., Deputy Chief Commissioner. 
A. C. Boycr, K.C., Commissioner. 


Upon reading the application and what is alleged in support thereof,— 


The Board Orders: That the said General Order No. 151, dated November ~ 
8, 1915, be amended by striking out the words, “ other than Government Rail- 
ways”, in paragraph 1 of the operative part of the said order, making the same 
and subsequent Orders dealing with such traffic applicable to Canadian Gov- 
ernment Railways. 
S. J. McLEAN, 


Assistant Chief Commissioner. 


JENERAL ORDER No. 451 


In the matter of the consideration of the question of lowering crossing signs so 
that they may be more readily illumined by the lights of approaching 


motor cars and, therefore, more readily visible. 
File No. 30245. 


WepnEspay, the 21st day of September, A.D. 1927. 


S. J. McLuan, Assistant Chief Commissioner. 
Tuomas Vien, K.C., Deputy Chief Commissioner. 
A. C. Boycr, K.C., Commissioner. 

C. LawRENcE, Commissioner. 


Upon reading what is filed on behalf of the Railway Association of Canada, 
the Pere Marquette, Canadian Pacific, and Canadian National Railway Com- 
panies, the Department of Public Works of the Provinces of Prince Edward 
Island, New Brunswick, Manitoba, Alberta, and British Columbia, the Depart- 
ment of Highways of the Provinces of Nova Scotia, Quebec, Ontario, and Sas- 
katchewan, the Michigan Central Railroad Company, Great Northern Railway 
Company, and Industrial Accident Prevention Associations, Incorporated; and 
upon the report and recommendation of its Chief Engineer ,— 

The Board Orders: That “ The Standard Regulations of the Board Affecting 
Highway Crossing Signs as amended May 4, 1910,” be, and they are hereby, 
further amended by adding the following section, namely :— 


10. (a) Signs shall be painted white with black letters; shall generally be placed not 
more than 15 feet from the track, with the edge of the sign as close to the travelled por- 
tion of the highway as possible; and shall be at right angles to the highway, facing 
approaching vehicles. 

(b) On straight level approaches, highway crossing signs shall be not less than five 
feet, nor more than six feet six inches, above the travelled portion of the highway, the 
said distance to be measured to the low part of the sign, as shown on the diagram dated 
September 1, 1927. Under other conditions, the same may be varied as necessary to give 
the best possible aspect from approaching vehicles both night and day. 


528 RAILWAY COMMISSIONERS FOR CANADA 


(c) Where there are grades and curves on the approaches, the line of sight and illum- 
ination shall be the first consideration, and highway crossing signs shall be so placed as to 
be readily illumined and visible from both sides of the track when users of the highway 
are a reasonable distance away. 

And it is further ordered that the new standard be substituted for the exist- 
‘ng work as and when replacements of crossing signs are necessary. 


H. A. McKEOWN, 


Chief Commissioner. 


GENERAL ORDER No. 452 


In the matter of the Regulations for the Transportation of Explosives and 
Other Dangerous Articles by Freight, prescribed and approved by Gen- 
eral Orders Nos. 203, 204, and 206, dated respectively August 11 and: 
September 7, 1917; 

And in the matter of the application of the Canadian Explosives, Limited, for 
an Order amending paragraph 7 of Shipping Contarner Specification No. 
135 File No. 1717.44. 


Turspay, the 18th day of October, A-D. 1927. 


Hon. H. A. McKeown, K.C., Chief Commissioner. 
Tuomas Vien, K.C., Deputy Chief Commissioner. 


Upon the report and recommendation of its Assistant Chief Traffic Officer, 
and reading what is filed in support of the application,— 


The Board orders: That the said paragraph 7 of Shipping Container Speci- 
fication No. 13 be, and it is hereby, amended by adding the following para-. 
eraph, namely :— 

(d) A triple dise-closing device, consisting of one steel disc not less than 0.016” thick 
between two felt paper discs not less than 0.055” thick each, of 24” in diameter, secured 
in a circular depression in the head of not less than 24” in diameter and 4” deep, by 
means of two semi-circular flaps’sheared within this depression in such a manner as to be 


leakproof. 
H. A. McKEOWN, 
Chief Commissioner. 


GENERAL ORDER No. 453 


In the matter of the application of Jas. McDonnell Company Limited, of 
Montreal, Quebec, for a ruling that hay shipped to Canadian ports for 
cattle feed on board ocean liners should receive the same privileges as 
export hay. File No. 26776.3. 


Fripay, the 21st day of October, A.D. 1927. 


Tuomas Vien, K.C., Deputy Chief Commissioner. 
C. LawrENcE, Commissioner. 


Upon hearing the application at the sittings of the Board held in Mont- 
real, May 12, 1927, in the presence of counsel for the applicant company and 
representatives of the Canadian Freight Association and the Canadian 
National Railways, and what was alleged; and upon the report and recom- 
mendation of its Chief Traffic Officer,— | 

The Board declares: That hay billed to Canadian ports for feeding cattle 
on ocean steamers should be accorded the same car demurrage regulations as 
provided for export traffic. 

THOMAS VIEN, 
Deputy Chief Commissioner. — 
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GENERAL ORDER No. 454 


In the matter of the application of the Railway Association of Canada, on 
behalf of Member Lines, for extension of authority under Section 3845 
of the Railway Act, 1919, to permit the granting of free transportation 
over all lines in Canada to the Lieutenant-Governors and Members of 
the Provincial Cabinets of the various Provinces. File No. 496.26.7. 


Wepnespay, the 14th day of December, A.D. 1927. 


Hon. H. A. McKeown, K.C., Chief Commissioner. 
THomas Vien, K.C., Deputy Chief Commissioner. 
Hon. Frank Oniver, Commissioner. 


Upon reading the application and what has been filed in support thereof, — 


The Board orders: That the railway companies subject to the jurisdiction 
of the Board be, and they are hereby, permitted, until further order, to issue 
free transportation in the following instances, namely: Over all lines in 
Canada, to the Lieutenant-Governors and members of the provincial Cab- 
inets of the various provinces. 


H. A. McKEOWN, 


Chief Commissioner. 


GENERAL ORDER No. 455 


In the matter of the application of the Bureau of Explosives for an Order 
amending the Regulations for the Transportation of Explosives and Other 
Dangerous Articles by Freight, in so far as they affect the construction of 
wirebound boxes for the transportation of matches, as prescribed by Gen- 
eral Orders Nos. 203, 204, and 206. File No. 1717.35. 


Tuespay, the 20th day of December, A.D. 1927. 


Hon. H. A. McKzown, K.C., Chief Commissioner. 
S. J. McLuan, Assistant Chief Commissioner. 


Upon reading what is filed on behalf of the Bureau of Explosives, The 
Railway Association of Canada consenting,— 


The Board orders: That paragraph 1836 (c) of the Regulations for the 
Transportation of Explosives and Other Dangerous Articles by Freight, be 
struck out and the following substituted therefor, namely :— 


1836. (c) All individual containers must be placed in outside packages complying with 
Specification 6 or 6A. Such outside containers shall have plainly marked thereon the 
words, “Strike Anywhere Matches,” and in addition shall show the name of the manu- 
facturer and the brand or trademark under which such matches are manufactured and dis- 
tributed to the trade. If the matches are manufactured in a foreign country, the name of 
the foreign manufacturer shall be printed in English. 


2. And the Board further orders that the following specifications be, and 
they are hereby, approved, namely :— | 
SHIPPING CONTAINER SPECIFICATION No. 6A—WOODEN BOXES, 
WIREBOUND 


For provisions and restrictions governing the use of these containers, see packing 
‘equirements in Freight Regulations. 


Effective January 1, 1928 
GENERAL REGULATIONS 


___ 1. Boxes constructed for use under this or any supplementary specification, must be in 
ull compliance therewith. 
62863—34 
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2. All inside containers authorized in the regulations to be packed in these boxes 
must conform with all requirements prescribed, and be packed or cushioned to prevent 
loss or damage. 

MaArTeErtAu 


3. (a) All lumber used in the manufacture of boxes under this specification must be 
well seasoned and commercially dry. 

(b) This lumber, also, must be reasonably sound, free from decay, dote, large knots, 
slanting shakes, and cross grain. All defects that materially lessen the strength, 
expose contents to damage, or interfere with proper assembly of parts of container 
must be eliminated. 

(c) Cleats and battens must be free from objectionable knots and also free from 
cross grain which runs across the piece within one-half the length of itself. 


(d) Binding wires must be annealed steel, and of gauge not less than specified. 


GROUPING OF WOODS 


4, The principal woods used for boxes are classed for the purpose of these specifi- 
cations in four groups: 


Group 1. 
White pine Chestnut White fir 
Norway pine Sugar pine Cedar 
Aspen (Popple) Cypress Redwood 
Spruce Basswood Butternut 
Western (yellow) pine Willow Cucumber 
Cottonwood Noble fir Alpine fir 
Yellow poplar Magnolia Lodgepole pine 
Balsam. fir Buckeye Jack pine 

Group 2 
Southern yellow pine N.C. pine Larch (tamarack) 
Hemlock Douglas fir 

Group 3 
White elm Pumpkin ash Tupelo 
Red gum Black ash Maple-soft or silver 
Sycamore Black gum 

Group 4 
Hard maple Hackberry White ash 
Beech Birch Hickory 
Oak Rock elm 


5. Sides, top, bottom, and ends must consist of lumber from Groups 2, 3, or 4 woods, 
except as provided for in paragraph 10, and graded as prescribed. : 
6. Cleats and battens must consist of lumber graded as prescribed. 


DIMENSIONS orf Parts 


7 Boards must conform to requirements for thickness specified in paragraph 10, except 
that variation of not exceeding %» inch thereunder is allowed up to 10 per cent of the 
area thereof. Adjacent edges must be cut true and be in close contact. Boards must 
average not less than 4 inches in width with a minimum width of not less than 23 inches. 
Variation of 142 inch is allowed from cross section measurements specified herein, for 
cleats, battens and handles. Dimensions of lengths, width, and height are outside measure- 
ments. 

8. Cleats must have a thickness not less than $ inch and the sum of the thickness: 
and width must be not less than 1§ inches. 4 

9. Battens must have a thickness not less than that of the cleats and a width of not less 
than 2} inches. s 4 

10. All boxes made under this specification must consist of parts having dimensions: 
not less than those described below, in addition to conforming to paragraphs 8 and 9, 
except as provided for in paragraph 7: Provided that slash-grain lumber made from 
Group 4 woods may have the thickness reduced by not more than twenty-five pel cent. 
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Minimum Binding wires 


Thickness of lumber Battens Minimum Maximum 
Maximum gross weight of package 
Sides, Steel 
Ends top and | Number] N umber wire Spacing 
bottom gauge 
para we (ck ad Soe eae Lee 
pounds inches inches inches 
<2 fer Spree hat eae a ledaane TO 3/16 3 /AG iy |e ae 4 15 
PREIS ae enti odo hy, ae 3/16 S/LG sae On| 3 14 5 
(| CERO ESR a eel OO MR RRL LE 1/4 8/16 i 4 14 5 
Breen, Ji, 1, Abela y | 8) 1/4 1/4 1 3 14 6 
SeerPetd id; - 1h Webes sth le. sense 3/8 1/4 2 6 14 6 
| ORE ST bal a hl 3/8 1/4 2 5 13 6 
eer ees ee SNE, VISE Lait 3/8 5/16 3 6 14 7 
peers). ebano hl .G Ay scone: 3/8 5/16 3 5 13 i 
ee i bia ele 3/8 ¢ 4 5 


Lumber from Group 1 woods may be used under the restriction that thickness must 
be increased by not less than 25 per cent. 


Manvracrure 
11. All boxes specified herein must be as follows :— 


(a) Completely closed, free from all Openings, and with all joints in close contact, 
unless otherwise provided for. 

(b) All parts must be cut true to size and form. 

(c) Top, side, and bottom sections must be connected by three or more binding wires, 
and also must be reinforced at both ends by cleats stapled to boards. These 
cleats must fit together at ends in mortise and tenon or mitered joints. 

12 Wires.—Binding wires must be of annealed steel, of Sauge specified in paragraph 

15, uniformly spaced, each wire being continuous Once around the box: Provided that 
wires of not less than No. 12 Gauge, stapled as required by paragraph 13, may be in 
sections, if one of the two loops at connecting ends of Sections is passed through the 
other and bent back securely against the box. 


Group 1 woods, and Staple next adjacent to corners and edges must be not more than 
13 inches therefrom. Staples are not required to be driven over binding wires into handles. 

14. Each end must be securely fastened on the inside to three end cleats, and to all 
battens that are prescribed with staples not less than 16 gauge by 1346 inch long, or with 
not smaller than 2 penny cement-coated wire nails spaced not more than 23 inches apart 


against the side of the box parallel to the binding wires; or, when binding wires have 
loops at each end, one loop must be passed through the other and bent securely back 


Marxine 
17. (a) Each box must be plainly marked with a symbol consisting of a rectangle, as 
follows: 
Se tease oe 
C.R.C—6A xxx 


a iE eas : : 
The, stars are to be replaced by figures to show gross weight for which the box igs 
ntended. 
(6) The letters and figures in this symbol must be at least 4 inch high. This symbol 
hall be understood to certify that the package complies with all requirements of this 
pecification. 


H. A. McCKEOWN, 


Chief Commissioner. 
6286335 
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CIRCULAR No. 211 
Air brakes on transfer trains or drags in movement between yards 
File 1750.210.8 
February 7, 1927. 


In the movement of cars between yards at terminal or other large centres, 
such as the different sorting, distribution, or storage yards at the head of the 
lakes, Vancouver, Toronto, Montreal, etc., the question of the use of air brakes 
on transfer trains or drags moving between yards has recently, and on several 
prior occasions, been the subject of discussion between the Board’s Operating 
Department and the railway companies, the latter taking the position that the 
transfer movements referred to are not trains, and consequently clauses 1 and 2 
of General Order No. 236 has not been considered as being applicable. 

The Board’s records show accidents having occurred that, in the opinion of 
the Board’s operating officers, might have been avoided, or at least minimized, 
had the air brakes been applied in accordance with clauses 1 and 2 of the 
Board’s General Order No. 236, and the Board’s officers are of the opinion that 
these transfer movements should be subject to the clauses of order above men- 
tioned, and the rules, as at present applied in the case of freight trai move- 
ments, made applicable to such transfer movements. 

Railway companies subject to the Board’s jurisdiction, and the railway 
associations, are requested, within thirty days, to show cause why such ruling 
should not be made. 

In the case complained of by Mr. G. Lawrence, Legislative Representative 
of the B. of L. E., under date of December 138, 1917, the attached letter 
addressed to Mr. Temple of the Canadian Northern is the Board’s decision made 
at the time, and the same is forwarded herewith for the information of the 
railway companies. ' 

By order of the Board, 


A. D. CARTWRIGHT, 
Secretary, B.R.C. 


February 14, 1918. 


Complaint of B. of L.E. re C.N.R. handling long freight trains between Rosedale 


and Cherry St. Yards, Toronto. 
File 1750 .208. 


Dear Sir,—Referring to the above matter and to your letter of the 6th inst., 
I am directed to state that, the Board is of opinion that the movements between | 
Rosedale and Cherry Street Yards should be treated as road movements as far 
as General Order No. 65, section 1, is concerned. | 


Yours truly, 


- A. D. CARTWRIGHT, 
Secretary. 


R. H. M. Temp te, Esq,, | 
Asst. Solicitor, C.N.R., | 
Toronto, Ont. | 
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CIRCULAR No. 212 File 26602. 66. 


May 9, 1927. 


Railway companies under the jurisdiction of the Board are directed to show 
cause why a general order should not issue requiring all such railway companies 
to observe and perform the directions given on bills of lading by shippers, as to 
the routing of trafic, when routing is opened under the tariffs in force. 

I am further directed to state that all railway companies are required to 
file, within twenty days, theit respective submissions showing cause against such 
an Order, after filing of which the matter will be set down for hearing at a 
convenient date. 

By order of the Board, 
Ae alot CARTWRIGHT, 


aS ee Secretary. 


CIRCULAR No. 213 
Maritime Freight Rates Act, 17 Geo. V, Chap. 44 
File No. 34829, 


June 18, 1927, 


1. At the last session of Parliament the Maritime Freight Rates Act (12 
George V, chapter 44) was passed, and provided, among other things, the fol- 
lowing: — 

9. (1) Other companies owning or operating lines of railway in or extending into the 
select territory may file with the Board tariffs of tolls respecting freight- movements simi- 
lar to the preferred movements, meeting the statutory rates referred to in section seven 
of this Act. The Board, subject to all the provisions of the Railway Act respecting tariff 
of tolls, not inconsistent with this Act, shall approve the tariffs of tolls filed under this 
section. 

(2) The provisions of subsection two of section three and of sections seven and eight 
of this Act shall apply to the tariffs of tolls filed under this section. ; 

(3) The Board on approving any tariff under this section shall certify the normal tolls 
which but for this Act would have been effective and shall, in the case of each company, 


11. The Board may hear and determine all questions arising under this Act subject 
to such rights of appeal as are provided in the Railway Act. 

3. Companies owning or operating lines of railway in or extending into the 
select territory, have applied to the Board for a ruling as to the interpretation 
of above quoted section of the Act with regard to the freight movements with 
Tespect to which they may file reduced tariffs of tolls and claim compensation 
under the provisions of subsection 3 of said section 9. 

I am, therefore, directed to inform you that the Board has made the follow- 
img rulings on the interpretation to be given to section 9 of the said Act: 

(a) “ Select territory ” covers all railway lines in the whole territory of the 
provinces of New Brunswick, Nova Scotia and Prince Edward Island, and that 


Part of the province of Quebec from its eastern boundary to Diamond Junction 


and Levis, including the whole of the Matapedia valley and the Gaspe pen- 
insula. 

(b) “Freight movements similar to the preferred movements ”’ embraces 
the traffic defined in section 4, subsection 1, namely, local traffic all-rail between 
points in select territory; traffic moving outward, westbound, all-rail, from 
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points in the select territory to points in Canada, beyond the limit thereof; 
traffic moving outward, export traffic, rail and sea, from points in the select 
territory through ocean ports in said select territory destined overseas. 

(c) “Meeting the statutory rates ” means that these other companies, with 
respect to freight movements similar to the preferred movements, may reduce 
their rates to the level of the rates reduced under the provisions of section 3 of 
the Act, provided, however, that such reductions shall in no case exceed 20 per 
cent from the normal rates to be certified by the Board. 

(d) That with respect to tariffs that the companies may file in conformity 
with the above interpretations, the companies will be entitled to the payment 
of the difference between the tariff tolls and normal tolls certified by the Board 
under section 9, subsection 3, of the Act. 

By order of the Board, 
A. D. CARTWRIGHT, 
—_—. Secretary. 


CIRCULAR No. 214 


Re Daylight Saving Time for watchmen or gatemen. 
File No. 27921.1. 


June 20, 1927. 

The question of changing the hours of a crossing watchman or a gateman 
at a level crossing within the limits of a city or town that adopts daylight saving 
time for a certain period of the year, where such watchman or gateman is 
employed less than the full twenty-four hours of the day, has been raised. 

Until further order the Board rules that any order fixing the hours of 
employment of such watchman or gateman shall be made to conform to the day-~ 
light saving hours during the period adonted by the council of such municipality. 

By order of the Board, 
A. D. CARTWRIGHT, 
—_—_—— Secretary. 
CIRCULAR No. 215 
Re Head-on Collisions. 
December 12, 1927. 

I am directed to call your company’s attention to two very serious accidents 
that have occurred recently, a head-on collision in each case, at the meeting 
point, which was arranged by train order, Form A, there being an instruction 
issued in each case that the train in the superior direction take the passing track. 

The Board is of the opinion that railway companies would be well advised 
to seriously consider placing very severe restrictions on the issuance of orders 
reversing the right to track of trains at the meeting point. 

By order of the Board, 
A. D. CARTWRIGHT, 
Secretary. 


File 35618. 


December 12, 1927. 
Drar Sin—Referring to attached Circular No. 215, I am directed to ask | 
the railway companies to state forthwith what steps they are taking and are 
prepared to take to prevent a recurrence of accidents of this nature. . 


Yours truly, 


A. D. CARTWRIGHT, 
Secretary. 


INDEX OF JUDGMENTS 


Paces No. 
A 
Abandonment operation—Sutton Subd. between Stouffville Jet. and Mount Albert— 
ON Rys—Ont.. 3g. 2. spleen thee helob AEA carr Ls Sd eet T 
Absorption—Unloading charges—Flour to Orient—Balfour-Guthrie Warehouse Co., 
td., Vancouver, B.C.. .. Pgs ee ee enn Meee aE erAt ALOR SSAA biay gory 
Apples—Rates—Halifax for export—Nova Scotia Shippers’ Assn., Kentville, NS., vs. 
BARR O0e. rth. WM MRIED re” aiuto tata ee Meats ey) h i, foes 84. 


B 


Balfour-Guthrie Warehouse Co., itde Vancouver—Absorption—Unloading charges— 
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REPORT 
OF THE 


BOARD OF RAILWAY COMMISSIONERS 
FOR CANADA 


To the Governor in Council: 


Pursuant to the provisions of section 31 of the Railway Act, 1919, the 
Board of Railway Commissioners for Canada has the honour to submit its 
Twenty-fourth Report for the year ending December 31, 1928. 


Since the publication of the last report the following amendment has been 
made to the Railway Act, 1919:— 


18-19 GEORGE V 
CHAPTER 43 


An Act to amend the Railway Act 
[Assented to 11th June, 1928.] 


JIs MAJESTY, by and with the advice and consent of the BS., e. 170. 
Senate and House of Commons of Canada, enacts as fol- 
lows :— 


The Railway Act, being chapter one hundred and seventy of the 
Revised Statutes of Canada, 1927, is amended as follows:— 


1. Section two hundred and sixty-two of the said Act is repealed 
and the following is substituted therefor:— 


“262. (1) The sums heretofore or hereafter appropriated and eee 
set apart to aid actual construction work for the protection, safety Const 
id convenience of the public in respect of highway crossings of rail- Fund. 
Ways at rail level shall be placed to the credit of a special account 
0 be known as “The Railway Grade Crossing Fund,” and shall 
Unsofar as not already applied) be applied by the Board, subject to 
he limitations hereinafter set out, solely towards the cost, not includ- 
ng that of maintenance and operation, of actual construction work 
or the protection, safety and convenience of the public in respect. of 
Tossings (railway crossings of highways or highway crossings of 
ailways) at rail level in existence on the first day of April, one thou- 
and nine hundred and nine, and in respect of existing crossings 
railway crossings of highways or highway crossings of railways) 

t rail level, constructed after the first day of April, one thousand 
ine hundred and nine, provided, however, that the Board shall not 
pply any moneys out of The Railway Grade Crossing Fund towards 
he cost. of the actual construction work, for the protection, safety 
nd convenience of the public in respect of any existing crossing 
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(railway crossing of a highway or highway crossing of a railway), 
at rail level, constructed after the first day of April, one thousand 
nine hundred and nine, unless and except an agreement, approved of 
by the Board, has been entered into between the company and a 
municipal or other corporation or person by which agreement the 
municipal or other corporation or person has agreed with the com- 
pany to bear a portion of the cost of the actual construction work 
for the protection, safety and convenience of the public in respect of 
such crossing (railway crossing of a highway or highway crossing of 
a railway), at rail level, constructed after the first day of April, one 
thousand nine hundred and nine. 


(2) The total amount of money, to be applied by the Board out 
of The Railway Grade Crossing Fund, under the provisions of this 
section, in the case of any one crossing, where the cost of the actual 
construction work in providing the protection, safety and convenience 
for the public does not exceed one hundred thousand dollars, shall 
not exceed forty per cent of such cost, and the total amount of money, 
to be applied by the Board out of The Railway Grade Crossing Fund, 
under the provisions of this section, in the case of any one crossing, 
where the cost of the actual construction work in providing the pro- 
tection, safety and convenience of the public exceeds one hundred 
thousand dollars, shall not exceed forty per cent of such cost, and 
shall not in any case exceed one hundred thousand dollars. ; 


(3) In case any province contributes towards The Railway 
Grade Crossing Fund, the Board may apportion, direct and order 
payment out of the amount so contributed by such province for the 
purpose of the said fund, subject to any conditions and restrictions 
made and imposed by such province in respect of its contribution. 


(4) In this section “ crossing” means any railway crossing of 
a highway, or any highway crossing of a railway, at rail level, and 
every manner of construction of the railway or of the highway by 
the elevation or the depression of the one above or below the other, 
or by the diversion of the one or the other and any other work 
ordered by the Board to be provided as one work of protection, 
safety and convenience for the public in respect of one or more rail- 
ways of as many tracks crossing or so crossed as in the discretion of 
the Board determined. 


(5) The 


erants or the unexpended portions or moneys thereof 
made under 


the provisions of the Acts, chapter thirty-two of 


the statutes of 1909, chapter fifty of the statutes of 1914, 
and chapter thirty of the statutes of 1919, of two hundred 
thousand dollars each year for twenty consecutive years from 


the first day of April, one thousand nine hundred and nine, may, 
from and after the passing of this Act, notwithstanding any provision 
of any of the said Acts, be expended to aid actual construction work 
for the protection, safety and convenience of the public in respect of 
crossings (railway crossings of highways or highway crossings of 
railways) at rail level in existence on the first day of April, one 
thousand nine hundred and nine, and in respect of existing crossings 
(railway crossings of highways or highway crossings of railways) al 
rail level, constructed after the first day of April, one thousand niné 


hundred and nine, subject to the terms and conditions in this sectior 
contained.” | 
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| 2. Subsection one of section two hundred and ninety-five of the 
said Act is repealed and the following is substituted therefor: — 


“ 295.(1) A printed copy of so much of any by-law, rule or Printed 
regulation, as affects any person, other than the shareholders, or the Paietie 
officers or employees of the company, shall be openly affixed, and Pie 
kept affixed, to a conspicuous part of every station belonging to the 
company, so as to give public notice thereof to the persons interested 
therein or affected thereby. 

_ Nothing in this subsection contained shall apply to any by-law Publication 
for the regulation of highway traffic upon or over a railway bridge, bee ees 
public notice of which by-law shall be sufficiently given, to persons OF twa 
interested therein or affected thereby, by the publication thereof in trafic. 

one issue of the Canada Gazette.” 


PUBLIC SITTINGS OF THE: BOARD 


During the year covered by the period from January 1, 1928, to December 
31, 1928, the Board held 48 public sittings at which 185 applications were heard. 
The number of public sittings held in the various provinces were as follows:— 


Provinces Number 
gett Fee Sen mae SP PAMRA A GE dad th ta cae tect ut ats a rg MORTAL OF 33 
Be Oe tote ates penne ARPT ET: ch Cea S [Ott shoe eh taal aaa 7 
eee eO Deon Nae peeks - MMe BONAR Re mm: SOOT? (Se Aa | Te A EAR RRS ar: Rae 2 
Be RONG WAM her Resnik oe dro ae ek RY The Lie Se SRE Ue La Fh 3 
ipertatsi.:0.22 5: 3 


The applications include a great variety of matters falling within the juris- 
tion of the Board under the Railway Act, varying from a complaint of a private 
individual to weightier matters of general public interest affecting the com- 
munity as a whole. 


FORMAL AND INFORMAL MATTERS 


The number of informal matters dealt with by the Board, as distinguished 
from matters heard at public sittings, constitute a considerable percentage of 
the total applications and complaints dealt with by it; that is to say, of a total 
of 3,396 applications and complaints received and dealt with by the Board, 95 
per cent were disposed of without the necessity of such formal hearing. These 
informal complaints, dealt with and settled without the necessity of hearing, 
entail in many instances a considerable amount of inquiry and consideration on 
the part of the Board’s officials, and cover a wide range of subjects, as, for 
example, a complaint of a more or less trivial nature to a matter of general 
public interest affecting the community as a whole, or involving the application 
of some general principle, regarding the railway rates. 


RAILWAY GRADE CROSSING FUND 


In accordance with the provisions of subsection (5) of section 262 of the 
Railway Act, 1919, provision was made that the sum of $200,000 each year, for 
ten consecutive years from the lst day of April, 1919, be appropriated and set 
apart from the consolidated revenue fund for the purpose of aiding actual con- 
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struction work for the protection, safety and convenience of the public in respect 
of highway crossings of railways at rail level, in existence on the 1st day of 
April, 1909, the said sums to be placed to the credit of a special account to be 
known as “ The Railway Grade Crossing Fund”, to be applied by the Board, 
subject to certain limitations set out in the Act and amending Acts, solely 
towards the cost (not including that of maintenance and operation) of actual 
construction work for the purpose specified. 

In dealing with such crossings, the Board issued, between the Ist day of 
April, 1909, and the 31st day of December, 1928, 867 orders, providing protection 
for 973 crossings, as follows:— 
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Ty SIVCIUGR Frere occa a nye eee © Gove Cheye Cae een Cue IIE el ros eae Ocal erate ocho olaas ote east i ene Set reed if 
By subways. ons [oes ee esd otis sit creer oie haste ETS BIS Ot ever ee 88 
By tOWeTS icseioh raed. BASH... Mick LAGE s ce een ec Geto Satta: ee pe a ee 3 
By WISWSES. ) Casas rons See hs le ae ic nis mieiiade eaatig seco nib ct aec ia a eee 17 


It will be seen by comparing the total number of crossings protected with 
the Twenty-third Annual Report of the Board that the increase for the twelve 
months ending December 31, 1928, in the number of crossings protected number 
119, made up as follows:— 


By automatic interlocking plants (street railway protection)................+++-6: 2 
IB ClosineGVOSSINeSec. mr, eect an tee ce eine ecie the cnaiaie tiem ic ata ee ane eae 20 
By diversion crossings: 0 ...ol0.. 16 pace te aoe re eitigs Aerie vite oe eae ane ee aoe 2 
By diversion highways. ae te ee oe ere ache et cca ete) eee 13 
By electric bell and iwiswaes.... he BA teen le oe oer we ae eet de eee 94 
By electric bell and wigwag and removal view obstruction................20e.000: 1 
By overkead bitdses sec A Apes) i be oe ea Sd ee ee 8 
IBY TOINGVS View ODOR CHIODS 22... o0 lo. tenet cee eee ree eee ee eee atten aie ein 12 
By subwayssi fetal csGck. 68.0 We eee ee ae a ee 6 

158 


Norr.—One hundred and nineteen crossings and 158 protections consequent on account 
of 13 diversions closing 20 crossings and double bell and wigwag at 26 crossings. 


It will be noted that under the amendment to the Railway Act, chapter 43, 
18-19 George V, the total amount of money to be apportioned and directed and 


ordered by the Board to be payable from the annual appropriation, in the case 


of any one crossing where the cost of the actual construction work in providing 
protection, safety and convenience for the public does not exceed one hundred 
thousand dollars, shall not exceed forty per cent of such cost, and the total 
amount of money to be applied by the Board out of the Railway Grade Cross- 
ing Fund under the provisions of the section, in the case of any one crossing 
where the cost of the actual construction work in providing protection, safety 
and convenience for the public exceeds one hundred thousand dollars, shall not 
exceed forty per cent of such cost, and shall not in any case exceed one hundred 


| 
| 
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thousand dollars. Provision is also made that in case any province contributes 
towards the Railway Grade Crossing Fund, the Board may apportion, direct 
and order payment out the amount so contributed by such province for the pur- 
pose of said fund, subject to any conditions and restrictions made and imposed 
by such province in respect of its contribution. 


GENERAL ORDERS 


The following is a brief summary of some of the matters dealt with under 
the Board’s General Orders during the year ending the 3lst December, 1928:— 

General Order No. 456, dated March 8, 1928, directing that with respect to 
freight traffic moving between points within Canada, if there are no through 
rates in effect to destination, shipments must be forwarded via the route which 
will give the lowest combination of local rates, or charges must be based thereon 
if traffic is forwarded via other routes. 

General Order No. 457, dated March 24, 1928, in the matter of application 
of the Canadian Freight Association for approval of Supplement No. 4 to 
Canadian Freight Classification No. 17. The Board directed that said Classifi- 
cation No. 17 be approved, subject to certain changes and additions, as set out 
in said Order. 

General Order No. 458, dated March 27, 1928, with regard to regulations 
respecting Railway Safety Appliance Standards. The Board directed that 
_ boarding cars without end platforms constructed or reconstructed subsequent to 
the 1st day of May, 1928, and used on railways owned or operated in Canada, 
be as set forth in the Regulations with Respect to Railway Safety-Appliance 
Standards approved by the Board’s General Order No. 102, dated February 7, 
1913, with certain exceptions as detailed in said order. 

General Order No. 459, dated June 7, 1928 dealing with the matter of regu- 
lations for the transportation by freight of Explosives and Dangerous Articles, as 
approved by the Board’s General Orders Nos. 203 and 204, and providing for 
certain amendments thereto with regard to Shipping Container Specification 
No. 14, as set out in said order. 

General Order No. 460, dated June 16, 1928, directing that effective not 
later than July 15, 1928, all tariffs filed with the Board by railway companies 
Subject to its jurisdiction, providing for diversion of carload traffic in transit, 
between Canadian points, shall have included and incorporated therein the 
following rule:— 

“When requested by the owner of the property, or his representative, this railway com- 
pany will make diligent efforts to locate the shipment and effect diversion in transit of car- 
load traffic under the following conditions, but will not assume any responsibility for 
failure to accomplish diversion unless such failure is due to the negligence of its emiployees”. 

General Order No. 462, dated September 20, 1928, reciting that the Inter- 
state Commerce Commision had in its Tariff Circular No. 20 prescribed certain 
symbols to indicate changes in rates or charges, rules, regulations or practices in 
freight tariffs, to become effective on October 1, 1928, which would be applicable 
with respect to international tariffs, and it being desirable that there should be 
uniformity of symbols in Canadian tariffs covering movements whollv within 
Canada as well as to United States points: The Board directed that rule No. 22 
of Circular No. 204 be made applicable to passenger tariffs and supplements 
thereto only; and that rule number 22-A as set out in said Order No. 462 be made 
applicable to freight tariffs and supplements thereto which may be filed with 
the Board on or after October 1, 1928. 

_ General Order No. 463, dated September 19, 1928, provides for an amend- 
ment to the Board’s General Order No. 403, dated June 6, 1924, requiring rail- 
way companies to install electric lights in the classification and marker lamps 
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of all locomotive engines in service which are or may be equipped with electric 
light installations, as set out in said order. 

General Order No. 466, dated December 10, 1928, provides that paragraph 
1903 (a) of the Regulations for the Transportation of Explosives and Other 
Dangerous Articles by Freight be struck out and clause substituted therefor as 
set out in said order. 


GENERAL DECISIONS AND RULINGS OF THE BOARD 


Submitted herewith, epitomized, are some of the more important matters 


dealt with by the Board at its public sittings for the year ending December 31, 
1928. 


WOODS MANUFACTURING CO. V. CANADIAN NATIONAL RAILWAYS 


Branch Lines—Agreement—Jurisdiction—Railway Act, Sections 180 to 184 
The Board has no jurisdiction under the branch lines sections (180 to 184 of 
the Railway Act) either to fix the terms of an agrement for the co-operative con- 


struction and maintenance of a siding constructed under these sections or to 
revise the terms of such an agreement. 


(Carroll Bros. v. G.T.R., 28 C.R.C. 35, followed). 
The facts are fully set out in the judgment of the Assistant Chief Com- 


missioner, dated January 9, 1928, concurred in by the Chief Commissioner. 
C.R.C., Vol. XXXIV, p. 307. 


FORD CITY et al V. CANADIAN NATIONAL RAILWAYS 


Farm Crossing—Highway Crossing—Status—Increased Traffic—Legalization— 
Senor and Junior Rule—Cost—Railway Act, 1919, sections 272, 278. 


The Board must consider various questions in opening crossings over rail- 


ways, e.g., the needs of the public, the effect of the crossing on the operation of. 


the railway, questions of public safety, and the well established principles in 
regard to factors affecting distribution of cost. 

Where a crossing originated as a farm crossing, it continues to hold that 
status, notwithstanding the increase in the volume of traffic. The increase in 
the volume of traffic does not make it into a public highway. It is a_crossing, 
under the Railway Act, for a particular purpose and must obtain the sanction 
of the Board before it can be legalized as a highway. It therefore comes under 
the operation of the junior and senior rule. 

Work done on a highway on both sides of the railway right of way does not 
convert a farm crossing into a highway. A farm crossing under section 272 of 
the Railway Act, 1919, when it is given of right is a crossing “ convenient and 
proper for the crossing of the railway for farm purposes.” A crossing under 


section 273, when it is of grace, is a crossing which “the Board deems it neces- 


sary for the proper enjoyment of his land, and safe in the public interest.” 


The application of the town of Ford City and landowners for the construction 


of highway crossings where Strabane avenue and Central avenue (230 feet apart) 


intersect the lands of the Canadian National and Essex Terminal Railway 
Companies where farm crossing had formerly existed, was refused. Nine tracks 


crossed the railway lands 690 feet in width opposite Strabane avenue and 520 
feet in width opposite Central avenue; the existing condition was utterly unfitted 


for any type of level crossing, however protected, and the situation from & © 


traffic standpoint was too dangerous to justify a level crossing. The Board 
authorized a crossing to be made by the town at: Central avenue, to be provided 
by means of a subway, at its own expense. 
(City of London v. G.T.R. (Ashland Avenue Crossing), 20 C.R.C. 242; Ford 
City v. G.T.R., 20 C.R.C. 1; Lachine v. G.T.R., 18 C.R.C. 385; Town 
of St. Pierre v. G.T.R., 13 C.R.C. 1; Montreal v. C.P.R., 18 C.R.C. 50, 
referred to.) 
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The facts are fully set out in the Judgment of the Assistant Chief Commis- 
sioner, dated January 27, 1928, concurred in by Mr. Commissioner Lawrence. 
C.R.C., Vol. XXXIV, p. 134. 


CANADIAN SHIPPERS’ TRAFFIC BUREAU V. CANADIAN NATIONAL RAILWAYS et al 
Tolls—Reasonableness—Past Transaction—Jurisdiction 


The Board has no power to make a declaratory order as to the reasonableness 
of rates connected with a past transaction. Its jurisdiction as to the reasonable- 
ness of rates pertains to the future; it is not retroactive. 


Toll—Export—Classi fication—Legality 


Export rates from Ontario to Atlantic ports based upon percentages of the 
Chicago-New York rates derive their validity from Order of the Board No. 586, 
dated July 25, 1905, and not from the Official Classification. 

The following cases were referred to: Complaint of Messrs. Graham & Co., 

. Ltd., Belleville, Ont., 6 B.R.C., at p. 266; 22 C.R.C. 355; Canadian 

Shippers Traffic Bureau v. C.N.R., 16 B.R.C. 135; 32 C.R.C, 3; Cana- 

dian Traffic Shippers Traffic Bureau v. CN Rin lS TBR.C.4.249- 31 
C.R.C: 347, 

The facts are fully set out in the judgment of the Chief Commissioner, dated 


January 30, 1928, concurred in by the Assistant Chief Commissioner. C.R.C;, 
Vol. XXXTV, p. 311. 


CANADIAN SHIPPERS’ TRAFFIC BUREAU V. CANADIAN NATIONAL RAILWAYS 


Tarifis—Railway Act, Section $31, subsection 3—Interpretation—Direct Routing 
—Rule—Scope—Long and Short Haul Clause 


I. Section 331, subsection 3, governs the “ filing” of special freight tariffs 
and has no connection with the interpretation of the scope and import of an 
expression used in a tariff already filed and approved. 

II. Where there are several available routes by which traffic may be carried 
between point of origin and destination, the “long and short haul” clause of the 
Railway Act does not govern the rates from all intermediate points on all 
routes. The published tariffs apply to the most direct route or shortest mileage 
between point of origin and destination. The rule contained in the tariffs of the 
Canadian National Railways defining “ direct routing ” as the shortest distance 
over Canadian National Railways as provided in the Official Distance Tables, 
Tariff C.R.C. No. E. 881, merely states the construction which has always been 
placed upon the tariffs. 

III. Held also, that the movement of a car of lumber from Corinth, Ont., to 
Detroit, Mich., was not shown to be “over the same line” so as to make 
applicable as maximum under the long and short haul clause the rate from 
Hawkesbury, Ont., to Detroit, Mich. ’ ul 

The facts are fully set out in the judgment of the Chief Commissioner, 
dated January 30, 1928, concurred in by the Assistant Chief Commissioner. 
C.R.C., Vol. XXXV, p. 168. 


CANADIAN SHIPPERS TRAFFIC BUREAU V. CANADIAN FREIGHT ASSOCIATION et al 


1. Tariffs-Special Railway Act, Section 331, Subsections 3 and 4—Practice of 
Board—Construction of Statute 


Upon complaint of the Canadian shippers Traffic Bureau that an objection 
to special tariffs filed pursuant to section 331, subsection 3, of the Railway Act, 
1919, acted as a stay of procedure and prevented such rates coming into effect; 
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Held, that such interpretation of the Statute was contrary to the construction 
placed upon it by the Board and followed for many years, that when such tariffs 
are filed the Board has power either to suspend or allow them to go into effect, 
and, when so requested, to set down the objections for hearing and to dispose of 
them as provided in section 331, subsection 4. 


2. Tarifis—Lumber—Stop-off and Re-shipping Rule 


Upon application of the Canadian Shippers Traffic Bureau on behalf of a 
number of interests in the city of Toronto for suspension of the rule contained in 
Canadian Pacific Railway and Canadian National Railway tariffs stipulating 
that stop-off and re-shipping arrangements would not apply when stop-off and 
destination points are both located within the same group of terminals, the Board 
held that the point where the transit arrangement was allowed was a point 
intermediate to the destination, that lumber consigned to Toronto, for example, 
on arrival there, is at its destination and that one point within the Toronto 
terminal could not be said to be an intermediate point and another point within 
the same terminal the final destination, that this application of the rule did not 
result in discrimination between various consignees in Toronto nor in discrimina- 
tion as between Toronto and other points. The application was dismissed. 

(Robin Hood Mills, Ltd., v. C.P.R., 28 C.R.C. at p. 55; Newton Gum Co. 

v. CB. & Q.R.R. Co. et al, 16 L.C.C. 341; Pacific Coast Biscuit Co. v. 
S.P. & S. Railway Co. et al, 20 1.C.C. 549; Empire Coke Co. v. B. & 
S.R.R. Co., 31 LC.C. 573; F. W. Stock & Sons v. Lake Shore & 
Michigan Southern Railway, 31 1.C.C. 153, referred to.) 

The facts are fully set out in the judgment of the Chief Commissioner, dated 
January 30, 1928, concurred in by the Assistant Chief Commissioner. C.R.C., 
Vol cOXX Viep. 


LONDON AND PORT STANLEY RAILWAY COMPANY V. CITY OF ST. THOMAS 


Highway Crossed by Railway—Protection—Apportionment of Cost—Changed 
Traffic Conditions—Previous Order 


The Board apportioned 70 per cent to the railway company and 30 per cent 
to the municipality of the cost of providing protection by watchmen at the level 
crossing of Talbot street in the city of St. Thomas by the London and Port 
Stanley Railway, the highway being senior to the railway but traffic conditions 
having changed considerably. Under the previous order the cost of protection 
was borne entirely by the railway company. 

The facts are fully set out in the judgment of Mr. Commissioner Lawrence, 
dated January 31, 1928, concurred in by the Assistant Chief Commissioner. 
C.R.G., Vol. XXXIV, p. 125. 


RESIDENTS BETWEEN WINNIPEG AND SPRAGUE, MAN., V. CANADIAN NATIONAL 
RAILWAYS 
Train service—Passenger—Leaving time—Oil Electric Car 


_ Upon complaint of residents along the Canadian National Railway between 
Winnipeg and Sprague, Man., that the local passenger service afforded by the 


Canadian National Railway was very inconvenient for the rural population — 


along the line owing to the hour at which the train left Winnipeg, the Board 
ordered that the time of leaving Winnipeg of the evening train for Fort Frances 
and Duluth be changed from 9.50 p.m. to 7 p.m., or in the alternative that the 
railway company put on an oil electric car service between Winnipeg and 
Sprague. 
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The facts are fully set out in the judgment of Mr. Commissioner Oliver, 
dated February 6, 1928, concurred in by the Assistant Chief Commissioner and 
Mr. Commissioner Lawrence. C.R.C., Vol. XXXIV, p. 113. 


CITY OF WINDSOR V. CANADIAN PACIFIC RAILWAY COMPANY 
(Wyandotte St. Bridge Case No. 2) 


Highway Crossed by Railway—Bridge—Third Track—Additional Depth of 
Abutment—Apportionment of Cost 


The Board authorized a third track to be laid under the bridge, the extra 
cost arising from the additional depth of the abutment on the west side of the 
bridge, to be included in the cost of the work, and apportioned as in the original 
order (32 C.R.C. 26) namely, 60 per cent on the respondent and 40 per cent on 
the applicant, the cost of the approaches being included in the cost of the bridge. 

The facts are fully set out in the judgment of the Assistant Chief Commis- 
sioner, dated February 11, 1928, concurred in by Mr. Commissioner Lawrence. 
C.RIC., XXXIV, p. 130. 


CANADIAN PACIFIC RAILWAY COMPANY V. TOWN OF ST. JEROME 


Interswitching—A pportionment of Cost—Traffic—R outing—Railway Act, 1919, 
Section 253 (1) 


Every facility should be given for the handling of traffic and the public 
should have the right to determine how its traffic should be routed, Railway Act, 
1919, section 253, subsection 1. 

' Where a municipality stands to gain by, and has a direct interest in the 
establishment of interswitching facilities, it should be called upon to contribute 
to the cost of providing them. 

The Board’s order that interswitching facilities should be provided at 
Montfort Junction at the joint expense of the two railway companies (31 C.R.C. 
6) was varied by limiting the price of the land, including the cost of expropria- 
tion, to $1,000 to be paid by the railway companies in equal shares, the balance, 
if any, to be paid by the town of St. Jerome. 

(Fort William Interswitching Case, 31 C.R.C. 4, referred to.) 

The facts are fully set out in the judgment of the Deputy Chief Commis- 
sioner, dated March 19, 1928, concurred in by Mr. Commissioner Lawrence. 
C.R.C., Vol. XXXIV, p. 106. 


EASTERN CANADA PRESERVED FOODS ASSOCIATION, WINONA, ONT., V. CANADIAN 
FREIGHT ASSOCIATION 


Tariff—Canned Goods—Water Competition—Reduction—Discretion—Unjust 
Discrimination 


Subject to the provisions of the Railway Act, R.S.C. 1927, chapter 170, 
regarding unjust discrimination, it is within the discretion of the railway 
companies, to meet water competition, but the railway companies are not to be 
compelled to put in or to maintain rates to meet such competition. 

But to prevent hardship to shippers who had made contracts relying on such 
arate the Board delayed till after the close of navigation its approval of a tariff 
cancelling the rate. 

The facts are fully set out in the judgment of the Chief Commissioner, 
dated March 28, 1928, concurred in by the Assistant Chief Commissioner and 
Commissioners Lawrence and Oliver. C.R.C., Vol. XXXV, p. 179. 
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CANADIAN NATIONAL RAILWAYS V. TOWNSHIP OF PEEL 
(Goldstone Station Case) 


1. Station—Removal of Agent—Substitution—Requirements of Board—General 
Orders Nos. 54 and 119 


In dealing with applications to remove station agents the Board requires 
the railway to show whether the earnings do or do not fall below those provided 
for in General Order No. 54 (Flag Station Order) and where they fall below the 
required amount ($15,000 per annum), an order generally issues providing for 
the substitution of a caretaker or permitting removal without a substitute, after 
giving notice as required by General Order No. 119 to the local municipality 
or board of trade of the railway’s intention to apply for such an order. 


2. Agreements—By-laws—Responsibility of Board—Quantum of Service 
While the Board does not assume the responsibility of setting aside agree- 
ments covered by by-laws, the train service must be related to the needs of the 
service; the quantum of such service is defined by the railway. (Tp. of Wallace 
v. Great Western Ry. Co., 25 Grant’s Ch. Rep. 86, considered.) . 


3. Caretaker—Substituted for Agent—Justified on Facts—Agreement— 
Violation of 


The substitution of a caretaker in place of an agent, where justified on the 
facts, is not a violation of an agreement on behalf of a railway company to 
“erect and maintain a freight and passenger station” in accordance with a 
by-law of a municipality. 

4. Caretakers—Duties of 


The duties of caretakers are to keep the station clean, attend to heating 
and lighting, meet all trains, handle baggage and take care of express and less 
than carload freight. Inbound freight and express is to be prepaid. 


5. Efficiency—Public Standpoint—Agent—Caretaker 


From the standpoint of the public there is not as great efficiency with a 
caretaker as there is in the case of a regular station agent, but the lesser effici- 
ency so rendered does not mean that there is not a station in existence and 
operation. (Township of Nottawasaga v. H. & N.W. Ry. Co., 16 Ont. A.R. 52, 
referred to.) 

The facts are fully set out in the judgment of the Assistant Chief Com- 
sioner, dated April 2, 1928, concurred in by Mr. Commissioner Lawrence. C.R.C., 
Vol. XXXIV, p. 156. 


MUNICIPAL DISTRICT OF STRATHCONA, ALBERTA (SOUTH EDMONTON ) V. C.N.R. 


1. Railway Operation—Agreement—Railway Company—Municipal 
Corporation—Jurisdiction—Railway Act, section 35 


In 1914 an agreement was entered into between the Canadian North Western 
Railway and the Canadian Northern Railway Companies and the Corporation 
of the City of Edmonton requiring the carriers to stop all passenger trains from 
points south to points north of the city and vice versa, at Strathcona. In 1927 
a supplementary agreement was entered into by the railway companies (now 
part of the Canadian National Railways system) and the city of Edmonton 
whereby the Canadian National Railways was relieved of the above-mentioned 
obligation and permitted to run its trains to and from Edmonton via thé 
Bretona-Clover Bar Cut-off, which route avoided Strathcona and resulted in a 
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saving of several miles and the avoidance of heavy grades into and out of 
Strathcona. Upon application of the Canadian National Railways for approval 
of the 1927 agreement pursuant to section 35 of the Railway Act, which applica- 
tion was opposed by the citizens of Strathcona (South Edmonton) upon the 
grounds that the city of Edmonton was exceeding its jurisdiction in entering 
into the said agreement, and that the citizens of Strathcona had a vested interest 
in the enforcement of the agreement of 1914, it was held by the Board:— 

1. That the jurisdiction of the Board had not been extended to cover the 
determination, in case of dispute, of whether a municipality is acting 
within the scope of its jurisdiction. ; 

2. That R.S.C. 1927, c. 170, s. 35, being an invasion of a field lying within 
the scope of the jurisdiction of the courts should be strictly construed 
and that authority to approve the agreement in question was not within 
the wording of the section. 


The application of the Canadian National Railways for the approval by the 
Board of the agreement of 1927 was dismissed. Commissioner Oliver con- 
curred. 


2. Railway—Operation—Abandonment—Special Act—Jurisdiction—Railway 
Act, Section 162 (1) 


Unless the Special Act by which a railway company is incorporated pro- 
vides that it shall be continuously operated, the Board has no power to compel 
& company which has discontinued the operation of its railway to resume such 
Operation even though the public interest is affected thereby, nor is the Board 
empowered to prevent the discontinuance. A railway company may, under the 
general powers conferred upon it by the Railway Act (R.S.C. 1927, ¢. 170, s. 162, 
ss. 1, clause (p) ), alter or discontinue operation of jts lines of railway. 

The complaint of the business people of Edmonton South against the pro- 
posal of the Canadian National] Railways to dismantle its tracks between Bre- 
tona and Strathcona was dismissed. 

Commissioner Oliver dissented. 

(Duthrie vy. CORY 4 CHC 304, at p. 315; Attorney-General for British 

Columbia vy. Esquimalt & Nanaimo Railway Co., 24 C.R.C. 92, at p. 
94; Rossland Board of Trade v. Great Northern Ry. OD ate a 
24; Hunter Bros. v. Great Northern Ry. and Can. Pac. By Co. ou) 
C.R.C. 180, referred to.) 


_ The facts are fully set out in the judgment of the Assistant Chief Commis- 
sioner, dated April 3, 1928, concurred in by the Chief Commissioner, Commis- 
Sloner Lawrence and Commissioner Norris. C.R.C., Vol. XXXV, p. 9. 


UNITED GRAIN GROWERS, LIMITED, et al v. CANADIAN PACIFIC RAILWAY COMPANY 


Tariff—Live Hogs—Western Canada to Umited States Pacific Coast Points— 
Per Carload—Per Cwt—Principle 


The application of the United Grain Growers, Limited, et al, for suspension 
of Canadian Pacific Railway Tariff W-5721, C.R.C. W-2839 (effective June 
23, 1927) which provided for calculation of tolls upon hogs in carloads, single and 
louble deck cars, from points in Western Canada to specified points in Pacific 
s0ast states of the United States, in cents per 100 pounds on the actual weight 
when in excess of the prescribed minimum in place of the practice which had 
xisted for some fifteen years of charging a flat per car rate via specified gate- 
Vays, was dismissed upon the ground that the differences involved under the new 
ariff, which resulted in decreases as well as increases in some instances, were not 
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unreasonable and that the tariff filed was in accordance with the recognized 
principle of ratemaking, which was applicable to the movement of livestock 
generally, computing the charge at so much per 100 pounds subject to a pre- 
scribed minimum and providing for payment upon actual weight where the 
minimum is exceeded. 


(The following cases were referred to: Riley v. Dominion Express Co., 17 — 


C.R.C. 112; The United Factories Limited v. Grand Trunk Railway 
Company, 3 C.R.C. 424, at page 425; Roberts v. Canadian Pacific 
Railway, 18 C.R.C. 350; Town of Waterloo et al v. Grand Trunk Rail- 


way Company, 24 C.R.C. 148, at page 146; Adolph Lumber Company — 


v. Great Northern Railway Company, 24 C.R.C., at page 176; British 
Columbia Sugar Refining Company v. Canadian Pacific Railway, 10 
C.R.C. 169; Dominion Sugar Refining Company v. Canadian Freight 


Association, 14 C.R.C. 188; Eastern Canadian Preserved Foods Asso- — 


ciation, Winona, Ontario, et al, v. Canadian Freight Association, 18 
B.R.C. 23.) 


The facts are fully set out in the judgment of the Assistant Chief Com-_ 
missioner, dated April 20, 1928, concurred in by Mr. Commissioner Lawrence, © 


Mr. Commissioner Oliver dissenting. C.R.C., Vol. XXXIV, page 179. 


CITY OF TORONTO V. CANADIAN PACIFIC AND CANADIAN NATIONAL RAILWAY 
COMPANIES 


(Northwest Grade Separation, Toronto) 


Highway Crossed by Railway—Grade Separation—Protection—Railway Grade — 


Crossing Fund—History 


By Order No. 35037 dated May 9, 1924, the Board directed in general 
terms a program of grade separation on the lines of the Canadian Pacific Rail- 


way and Canadian National Railways in Northwest Toronto. Order No. 35153, | 


dated June 5, 1924 (see 32 C.R.C. 304) provided specifically for building two 
subways on Bloor street and one on Royce avenue. These subways were duly 
completed. 

A subsequent application of the city of Toronto for an Order directing the 


railways to carry out the terms of Order No. 35037 was dismissed upon the | 


ground of the record of expenditures of railways and municipalities with 


particular reference to the large amount spent in the city of Toronto and of the | 


general needs of the country especially in large cities. 


Where a railway crosses an existing highway the crossing is there by virtue | 
of Dominion law, and it is reasonable that those who derive advantages from — 


the proximity of the railway should bear a special share of the expenses of 


safe-guarding it, but, in dealing with questions of protection, the Board con- — 
templates the matter from the view-point of the dangerousness of the crossing; — 
the average reasonable expenditure; the needs of the different sections of the 


country; and the financial ability of the railways. 


(City of Toronto v. Canadian Pacific Railway (1908), A.C. 54, 7 C.R.C. 
282: Hamilton Street Railway Company v. Grand Trunk Railway 17 


C.R.C. 3938, referred to). 
Review of the existing situation at the various points mentioned in Order 
No. 35037, and a brief history of the Railway Grade Crossing Fund. 


_ The facts are fully set out in the judgment of the Assistant Chief Com- 
missioner, dated April 23, 1928, concurred in by the Chief Commissioner. 
C.R.C., Vol. XXXIV, page 143. 
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| EXPRESS TRAFFIC ASSOCIATION V. CANADIAN RACING ASSOCIATION et al 
| 
Classification—Express—H orses—C.. L.—Attendants 


Upon application of the Express Traffic Association for approval of pro- 
, posed supplement to the Express Classification establishing a uniform rule 
_ throughout Canada providing free transportation for a maximum of two attend- 
ants with each carload of race or show-horses, the Board, taking into consider- 
ation the special form of equipment required and the remuneration received by 
the express companies for such traffic, approved the supplement, holding, 
_ that if more than two attendants were necessary they should pay regular fare. 
| The facts are fully set out in the judgment of the Chief Commissioner, dated 


April 24, 1928, concurred in by the Assistant Chief Commissioner. C.R.C., 
Vol. XXXIV, page 194. 


| TOWNSHIP OF YORK YV. BELL TELEPHONE COMPANY OF CANADA 


Telephone Pariffs—T olls—Exchanges—Limits—Jurisdiction—Unijust 
Discrimination 


| Upon application of the township of York, served by the Toronto and 
‘Weston exchanges of the Bell Telephone Company, for a revision of the com- 
-Pany’s tariffs of tolls to provide for connection of all subscribers in the township 
at the same rates, the Board, dismissing the application, held:— 
| 1. That unjust discrimination was not shown to exist. 
| 2. That the jurisdiction of the Board is confined to rates and does not 
extend to an oversight of the divisions of the company’s telephone service or the 
base- areas thereof, unless some question of discrimination arises. 

3. That the determination of the limits of an exchange is a question of 


internal management, a detail of operation over which the Board has no control 
‘Ror power to interfere. 


The facts are fully set out in the judgment of the Chief Commissioner, 


dated April 24, 1928 concurred in by the Assistant Chief Commissioner. C.R.C. 
| 2 XXXIV, page 170. 


MUNICIPALITY OF POINT GREY V. BRITISH COLUMBIA TELEPHONE COMPANY 


Telephone—T olls—Exchange Boundaries—Jurisdiction—Reasonableness— 
Unjust Discrimination 

| Inasmuch as questions concerning the setting up of new boundaries and 
the creation of new exchanges are matters concerning the interior management 
of a telephone company’s business, the Board has no jurisdiction to deal with 
them unless some question of the reasonableness of the rates to be charged or 
of unjust discrimination is involved. 

The facts are fully set out in the judgment of the Chief Commissioner, 
dated April 24, 1928, concurred in by the Assistant Chief Commissioner and the 


Deputy Chief Commissioner, Mr. Commissioner Oliver dissenting. C.R.C., 
Vol. XXXIV, p. 175. 


EMPIRE FLOUR MILLS, LIMITED, V. MICHIGAN CENTRAL RAILWAY COMPANY et al 


Parifis—Stop-over—Milling in Transit—Grain—Domestic Consumption—Order 


Ex-lake grain from Port Stanley, milled at St. Thomas and shipped to 
Vanadian points for domestic consumption, is entitled to the same scale of 


‘ates and tariff conditions as are available from other bay ports. 
945232 


18 RAILWAY COMMISSIONERS FOR CANADA 


(Complaint of T. H. Taylor and Canada Flour Mills Company, Chatham, 
Ont., 6 B.R.C. 21; Anchor Elevator Company et al, y. C.N.R. and 
C.P.R., 9 C.RC. 175, at p. 176, referred to.) 
The facts are fully set out in the judgment of the Assistant Chief Com- 
missioner, dated June 2, 1928, concurred in by Mr. Commissioner Lawrence. 
©.R.C., Vol. XXXIV, p. 188. 


LEONARD WAREHOUSES LTD. V. CANADIAN PACIFIC, CANADIAN NATIONAL AND GREAT 
NORTHERN RAILWAY COMPANIES 


(Absorption of Cartage Charges, Vancouver) 
Tarifis—Cartage Charges—Absorption—* Pool” Cars—Cancellation 


Upon complaint of the Leonard Warehouses, Limited, of Vancouver, B.C., 
that the absorption by the railway companies of the cartage charges on “pool” 
cars delivered to team tracks for C.L. shipments to competitive points was 
unjustly discriminatory against them and upon their application for cancellation 
of all tariffs providing for absorption of cartage charges, the Board, after 
reviewing the situation in Vancouver, hearing evidence upon the matter and 
taking into consideration the representations of the railway companies, ordered 
cancellation of tariffs providing for absorption of cartage charges on “ pool” 
car traffic and dismissed for lack of evidence the application for cancellation 
of all tariffs providing for absorption of such charges. : 

The facts are fully set out in the judgment of the Assistant Chief Com- 
missioner, dated June 2, 1928, concurred in by Commissioners Lawrence and 
Oliver. -C.R.C., Vol. XXXIV, p. 196. 


CANADIAN SHIPPERS’ TRAFFIC BURDAU V. CANADIAN NATIONAL RAILWAYS AND ~ 
CANADIAN FREIGHT ASSOCIATION 


I. Tariffs—Rules—Diversion Orders—Negligence 


The carrier should be made liable for failure to comply with diversion orders, | 
where failure to comply is due to the negligence of its employees. Rule amended 
accordingly. 


II. Tariffs—Reconsignment—Through Rate—Unjust Discrimination—Lack of 
Evidence 


Application for an order requiring carriers to provide in their tariffs for. 
reconsignment of C.L. shipments between points in Canada, which have reached 
original billed destination, giving them the benefit of through rate from point: 
of origin to final destination plus a reconsignment charge, was dismissed by the 
Board upon the ground that discrimination as alleged was not proved to exist, 
that the evidence failed to show in what regard commercial requirements were 
detrimentally affected by the existing rule and that there was no evidence to 
show that the applicant was in a position to voice the needs of the lumber trade 
or traffic either generally or locally. ‘ 

The facts are fully set out in the judgment of the Assistant Chief Com- 
missioner, dated June 13, 1928, concurred in by the Deputy Chief Commissioner. 
C.R.C., Vol. XXXIV, p. 355. 


TOWNSHIP OF YORK V, CANADIAN NATIONAL RAILWAYS AND CANADIAN PACIFIC 
RAILWAY COMPANY 

(Ray Avenue Crossing Case) | 

Railway Crossed by Highway—Farm Crossing—Subway—Senior and Junior— 

Construction, Maintenance and Protection—Railway Grade Crossing. 

Fund—Railway Act, section 260—18-19 George V, chapter 43. | 

Where a railway is senior and it is desired to open a highway across its. 

lands there being no reserved municipal rights of seniority by plan or otherwise, 


| 


| 
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the cost of construction and maintenance of the crossing, and its protection if 
necessary coincident with opening the public highway, are borne by the appli- 
cant who is junior in right. 

Contribution from the Railway Grade Crossing Fund (under section 260 
of the Railway Act as amended 18-19 George V, chapter 43) will not be ordered 
when a new highway is to be established over a railway at a point where there 
is no appreciable volume of traffic and no dangerous condition already in 

_ evidence, and where the object of the crossing, with coincident protection, is to 
further a scheme for development of an industrial area. 

The Board has no jurisdiction to order an unwilling municipality to con- 

_ tribute to the cost of carrying a new highway across a railway by means of a 

_ subway where the highway is not a diversion of an existing highway or public 
means of communication and where the object is not the protection of the public 

against an already existing danger, 

| Leave was given to the applicant to open up a crossing by means of a 

subway, at its own expense as to construction, maintenance and protection, and 

according to detail plans to be approved by the Board. 

| (Simplex and Ashland Avenue Crossing Cases, 13 C.R.C. 1, and. 20: C.R.C. 

243, and City of Montreal v. C.P.R., 18 C.R.C. 50, followed.) 
The facts are fully set out in the judgment of the Assistant Chief Com- 


missioner, dated August 25, 1928, concurred in by Commissioner Lawrence. 
©R.C., Vol. XXXIV, p. 384. 


ORDER OF RAILWAY CONDUCTORS OF AMERICA, WINNIPEG V. CANADIAN NATIONAL 
RAILWAYS 


Master and Servant—Railway Employee—Removal of Terminal—Compensation 
—Railway Act, Section 1 79—Dismissal—Re-employment 


A railway employee dismissed for good cause and subsequently re-employed 
is not entitled to compensation from the railway company under section 179 of 
the Railway Act for financial loss due to removal of a terminal to another 
point where such removal took place while such employee was not in the service 
of the railway company. 

The facts are fully set out in the judgment of the Chief Commissioner, 
dated October 3, 1928, concurred in by Commissioner Norris. C.R.C., Vol. 
XXXV, page 164. 


BOARDS OF TRADE OF MOOSE JAW, SASK., et al V. CANADIAN FREIGHT ASSOCIATION, 
et al 


i Tolls—Reasonableness—Presumption—C hanged Conditions—Onus 
A presumption exists in favour of the reasonableness of tolls which were 
established in the first instance by a carrier of its own volition and have 


temained in effect for some time; and the onus is upon the carrier to show, with 
reasonable conclusiveness, that changed conditions justify an increase. 
2, Tolls—Discrimination—Railway Act 

_ Difference in rates is discrimination; but the prohibitions of the Railway 
\ct in regard to discrimination are prohibitions of unjust discrimination or 
indue preference. 

 Tolls—Tea—Commodity Rates—Class Rates—East and West—Unjust Dis- 

; crimination 

Although a disparity was shown to exist in the matter of rates upon tea from 


Tancouver to points in Western Canada (which rates were special import 
9459393 
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commodity rates voluntarily established by the carriers considerably below the 
class rates applicable to that commodity) and rates upon tea from eastern 
Canadian points to Western Canada which were upon a class rate basis, the 
Board held that the discrimination was not shown to be within the prohibitions 
af the Railway Act and refused to eliminate item 250A in Supplement No. 21 to 
Tariff C.R.C. No. 47. 
(Salada Tea Company V. Canadian Freight Association, 14 B.R.C. 283; 30 
C.R.C. 153; Canadian Freight Ass’n v. Cadwell Sand & Gravel Co., 15 
C.R.C. 156; General Rate Investigation, 17 B.R.C. 131; 33 C.R.C: 124 
In re Western Tolls, 17 C.R.C. 123; Cuneo Fruit Importing Co. v. 
G.T.R. Co., 18 C.R.C. 414, at p. 424, referred to.) 


The facts are fully set out in the judgment of the Assistant Chief Com- 
missioner, dated October 18, 1928, concurred in by Mr Commissioner Lawrence. 
C.R.C., Vol. XXXIV, p. 362. 


FITZSIMMONS FRUIT COMPANY, LIMITED V. CANADIAN NATIONAL RAILWAY COMPANY 


Tolls —C.L.—Oranges—California—Port Arthur—Blanket Rates—Muleage— 
Unjust Discrimination—Reasonableness Per se. 


The C.L. rate upon oranges from California points to Sudbury and other 
eastern Canadian points has been brought about by a competitive situation, in 
which mileage has been disregarded and a blanket rate established in eastern 
United States and Canada. It is therefore not a measure of the reasonableness 
of rates to Port Arthur and other western Canadian points, the rates to which 
points do not reflect competitive conditions. 


Held, also that the rates complained of were not shown to be unreasonable 
per se. | 

The complaint was dismissed. 

The facts are fully set out in the judgment of the Chief Commissioner, | 
dated October 30, 1928, concurred in by the Assistant Chief Commissioner, the 
Deputy Chief Commissioner and Commissioner Lawrence. C.R.C., Vol. XXXY, 
p. 34. | 


TOWNSHIP OF GUELPH V. CANADIAN NATIONAL RAILWAYS 


Highway Crossed by Railway—Protection—Cost of Installation—M aintenance 
—Apportionment of Cost—Railway Grade Crossing Fund—General Rule 
—Special Circumstances. 


In the matter of protection at railway crossings the general rule is that when 
a railway is carried over a highway, the cost of construction, maintenance and 
protection is considered as part of the railway undertaking unless special cir- 
cumstances demand otherwise. 


Held, that in this instance there were no special circumstances to justify 
departure from the general rule. 

Order to go directing installation of wigwag signal in addition to existing 
bell; 40 per cent of actual cost of construction to be paid from the Grade Crossing 
Fund, and the balance of the cost of construction, and the cost of maintenance 
to be at the expense of the railway company. 4 

The facts are fully set out in the judgment of the Deputy Chief Commis- 
sioner, dated November 23, 1928, concurred in by Commissioner Lawrence 
C.R.C., Vol. XXXV, p. 153. | 
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TOWN OF WESTON V. CANADIAN PACIFIC AND CANADIAN NATIONAL RAILWAY 
COMPANIES 


(Eagle Avenue Crossing Case) 


Highway Crossed by Railways—Increased Traffic on Highway—Decreased 
Traffic on Railway—Joint Municipal Road Commission—Sidewalk— 
Additional Protection—Apportionment of Cost. 


Where it appeared that highway tratfic had increased largely at a grade 
railway crossing within a town, while railway traffic had decreased, and it also 
appeared that a joint municipal rcad commission had taken over the roadway 
crossing the railways, but the sidewalk forming part of the highway was still 
controlled and maintained by the town, the Board in apportioning the cost of 
additional protection directed that forty per cent be paid from the Railway 
Grade Crossing Fund, and of the balance 50 per cent be paid by the railways 
interested, 40 per cent by the road commission and ten per cent by the town. 

The facts are fully set out in the judgment of the Deputy Chief Commis- 
sioner, dated November 24, 1928, concurred in by Commissioner Lawrence. 
U.R.C., Vol. XXXV, pi’ 25: 


PROVINCES OF ALBERTA AND SASKATCHEWAN et al Vv. CANADIAN PACIFIC AND 
CANADIAN NATIONAL RAILWAY COMPANIES 


Tolls—Fresh Meats—Packing House Products—Hides—Live Stock—Western 
Canada—Domestic—Export to Atlantic and Pacific Ports—U.S. Points 
—Percentage Relationship—Normal Basis—Unjust Discrimination. 


The Board dismissed the application of the provinces of Saskatchewan and 
Alberta for a readjustment of the rates on fresh meats, packing house products, 
bides and live stock from points in Western Canada to Vancouver, Seattle.and 
also points east and south for domestic consumption and for export. 

Held: J. The normal basis of live stock and packing house products rates 
has been the class rates subject at various times to lower commodity rates based 
on combinations available through certain gateways, and subject as well at 
times to a reduction from the class rate basis accorded by the carriers as a 
measure of assistance to the industries interested in order to aid them in meet- 
ing market competition. 

II. There has not been any recognized or definite percentage relationship 
existing between rates on live stock and the rates on fresh meat or packing 
house products from Winnipeg or elsewhere. As a matter of tariff construction 
the establishment of such a relationship would seem to be impracticable and 
would resolve itself into an attempt, to create through rates equal for all Cana- 
dian packers regardless of the reasonableness of the rates per se. The necessity 
for such a relationship was not shown to exist. An attempt to create such a 
condition would be outside the proper function cf the Board as a regulatory 
tribunal. 

III. Unjust discrimination or undue preference was not shown to exist in 
the rates from points west of Winnipeg to Eastern Canada. 

(The following cases were referred to and followed: Eastern Live Stock 
Case of 1926, 144 1.C.C. 771; John Morrell & Co. et al vs. N.Y.C. et al, 104 
I.C.C, 124; Independent Slaughterers’ Traffic Association v. N.Y.C. Rd. et al, 
144 1.C.C. 773; Chicago Live Stock Exchange v. Chicago Great Western Rail- 
way et al, 10 I.C.C. 428.) ; 

The facts are fully set out in the judgment of the Chief Commissioner, 
dated December 6, 1928, concurred in by the Assistant Chief Commissioner, the 
Deputy Chief Commissioner and Commissioners Lawrence and Norris. CRG 
Vol. XXXV, p. 50. 
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CANADIAN PACIFIC RAILWAY COMPANY AND GREAT NORTHWESTERN TELEGRAPH 
COMPANY V. CITY OF TORONTO 


Telegraphs—Underground Ducts—Wires—Cables—Pneumatic | Tubes—Con- 
struction and Maintenance—Highways—Jurisdiction—Railway Act, 
Sections 36, 373, 44 Victoria, Chapter 1, Section 16; 43 Victoria, Chapter 
66, Section 20. 


On an application by the Canadian Pacific Railway Company and the 
Great Northwestern Telegraph Company of Canada for leave to construct 
underground ducts containing wires and cables and pneumatic tubes for the 
carriage of telegraph messages across streets in the city of Toronto. 

Held, by the Chief Commissioner as a matter of law that the charters and 
acts of incorporation of both companies, 44 Victoria, chapter 1, section 16, and 
43 Victoria, chapter 66, section 20, permitted them to construct and maintain 
underground ducts for the purpose of carrying pneumatic tubes for telegraph 
purposes and for the transmission of messages under the streets and that the 
Board had power under sections 36 and 373 of the Railway Act to authorize the 
construction of such tubes without the consent of the city. 

The facts are fully set out in the judgment of the Chief Commissioner, 
dated December 11, 1928. C.R.C., Vol. XXXYV, p. 27. 


OTTAWA ELECTRIC RAILWAY COMPANY V. CITY OF OTTAWA 


I. Tariffs—Tolls—Electric Railway—Jurisdiction—14-15 George V (1924), 
Chapter 84—Schedule. 


The jurisdiction of the Board to regulate the tolls to be collected by the 
Ottawa Electric Railway Company is defined by 14-15 George V (1924), chap- 
ter 84, section 2, which confirmed an agreement entered into by the Ottawa 
Electric Railway Company and the city of Ottawa on January 25, 1924, said 
agreement being set out in the schedule to the Act. 

Sections 9 (a) and (b) of the agreement define the procedure to be fol- 
lowed in bringing the matter before the Board and set out the factors to be 
considered by the Board in arriving at the tolls to be charged. 


Il. Tolls—Capital—Depreciation Reserve—Surplus—Return—Rate of Fare. 


Taking into consideration the average operating expenses, a reasonable 
return upon the investment (determined by the Board to be at the rate of 7 per 
cent per annum), a surplus of 2 per cent, depreciation reserve upon a ratio of 
4-11 per cent and the taxes paid by the company, the Board approved of 7 cent 
fare to replace the 5 cent fare previously in effect. 

Held, that moneys taken from the depreciation reserve and invested in the 
plant by addition of new property are properly an investment upon which a 
return must be allowed under section 9 (a) of the agreement. 

Commissioner Oliver, dissenting, held that the company had failed to satisfy 
the onus upon it of proving the necessity for increased fares. 

Commissioner Lawrence, dissenting, held that 5 per cent per annum was 4 
fair return for the money invested in the shares of the company, that the com- 
pany should not be allowed a return upon money taken from its reserve fund 
and invested in the plant, and that a one cent increase in fare would be more 
than sufficient to wipe out the deficit, pay a reasonable dividend to the share- 
holders and allow something for the reserve fund. 

Bell Telephone Case, 27 C.R.C. 231; 11 B.R.C. 35, and In re Bell Telephone | 

Co. Increased Tolls, 25 C.R.C. 1, 9 B.R.C. 63, referred to. | 

C.R.C., Vol. XXXIV, p. 316. 
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APPEALS FROM RULINGS OF THE BOARD 


There were no cases carried in appeal either to the Supreme Court or to 
the Governor in Council during the year. 


ORDERS, GENERAL ORDERS AND CIRCULARS 


The total number of orders issued for the year ending December 31, 1928, 
was 1,890. The number of general circulars issued by the Board, directed to all 
the railway companies subject to its jurisdiction was 7. The general orders as 
distinguished from other orders of the Board are those affecting all railway 
companies subject to its jurisdiction, and are 11 in number for the year. 

A list of the general orders and circulars for the year ending December 31, 
1928, will be found compiled under appendix “ F” to this report. 


APPLICATIONS TO THE BOARD 


The total number of applications, including informal complaints made to the 
Board, for the year ending December 31, 1928, was 3,396. 


TRAFFIC DEPARTMENT OF THE BOARD 


In the Traffic Department of the Board the number of tariffs received and 
filed for the year ending December 31, 1928, was as follows:-— . 


Freight tariffs, including supplements..............0666.secueseccecceueevccive, 37, 682 
Passenger tariffs, including supplements...........................00 00 ese e ele, 7,859 
Express tariffs, including ‘supplementa.-))...). A000. Le ee ees 1,434 
Telephone tariffs, including supplements...................0+.....0 0000 c eee, 1,386 
Steeping and parlour car tariffs, including supplements........................... 35 
Pemeraph tawiis and supplements... 2)... .. 505.00. ce... occcnet...l.. ekh 10 

48, 406 


The total number of tariffs filed from February 1, 1904, to December 31, 
1928, was 1,531,187. 
The details of the tariffs will be found under appendix “ A” to this report. 


ENGINEERING DEPARTMENT OF THE BOARD 


In the Engineering Department of the Board a large number of inspections 
were made covering the whole Dominion. These inspections for the year ending 
December 31, 1928, number 270, and cover inspections for the opening of a rail- 
way for the carriage of traffic, inspections of culverts, highway crossings, cattle 

ards, road crossings, bridges, subways and general inspections falling within 
the scope of the work of the Engineering Department. 

Under appendix “ B ” will be found a detailed report of the Chief Engineer. 


OPERATING DEPARTMENT OF THE BOARD 


Under the work of this department is included the inspection of locomotive 
boilers and their appurtenances, the inspection of safety appliances on cars and 
locomotives, the investigations into accidents causing personal injury or loss of 
life, the reporting on the locations of stations, matters of protection at highway 
crossings, and train and station services performed by the railway companies. 

Under appendix “C” will be found a full and detailed report of the Chief 
Operating Officer of the department. 
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ACCIDENTS AND ACCIDENT INVESTIGATIONS : 


On reference to the report of the Board’s Chief Operating Officer, it will be 


seen that accidents to the number of 3,013 covering 445 persons killed and 3,193 
persons injured, were reported to the Board during the year ending December — 
31, 1928, as compared with 2,862 accidents reported for the year 1927, covering 
353 persons killed and 3,091 persons injured. 

The figures given show:— 

(1) Thirteen passengers killed during the year 1927 and 18 passengers 
killed during the year 1928; an increase of 5. The number of passengers 
injured was 382 in 1927 as compared with 301 in 1928, a decrease of 81. 

(2) One hundred and one employees killed in 1927 and 109 in 1928; an — 
increase of 8. The number of employees injured was 2,051 in 1927 as compared 
with 2,171 in 1928, an increase of 120. 

(3) Two hundred and thirty-nine others killed in 1927 and 318 in 1928, an 
increase of 79. The number of others injured was 658 in 1927 as compared with 
721 in 1928, an increase of 63. 


It is pointed out that out of the 318 others killed, 127, or 40 per cent, were 
trespassers, and that out of the 721 others injured, 139, or 19 per cent, were 
trespassers. 

It will be noted that of what may be termed preventable loss, there were 127_ 
killed under the heading “ trespassers” and 139 injured. ‘This is an increase of 
6 in the number of killed, and an increase of 8 in the number of injured, as com- 
pared with the year 1927. ' 

The following table shows the total, by provinces, as regards trespassers 
killed and injured, for the year ending December 31, 1928:— 


Province Killed Injured 
NOV a SeOiiars «Fl torre ait terns etree amet ste ne oR ee 4 2 
Noha Ee Wil Oe ewe ta on ea eer S paras bc Repetto gee eat te abet Pe oer 2 4 
(Rice. che ete hac at ae Ta eye. MES Ao WS oes Ue RTS ne nah 19 19 
PRGA TO Se, ee ete es ER ele ee ee oie eae alee Reid 50 47 
Manitobas...& # i. seh. oek &.s 2ab.. ae eee | oe eee Se 16 11 
Saskatchewan:..)si).!.../.. en coer Vi. SOIC ELEC LER. ERPER Sit ac 15 14 
AUTO CE GES ot SAM oe te NTE ee Te ee Petar he, eects Pie dae 12 26 ’ 
British Columibraseee: . eis. Reread nce Oe oe. beeen 9 16 E 
PORES 3 tues Mea ees ke Mee enter 127 139 


| 
| 


Attention is again directed to statement No. 15, setting out in detail the — 


situation as regards highway crossing accidents during the past five years. It 


will be observed therefrom that there has been a total of 1,476 accidents, cover- _ 


ing 571 persons killed and 1,946 injured. { 
Crossings protected by gates accounted for 24 persons killed and 68 injured. 
Crossings protected by bell accounted for 78 killed and 242 injured. Crossings 
protected by watchman accounted for 8 killed and 51 injured. Crossings un- 
protected accounted for 461 killed and 1,585 injured. 
There have been 324 accidents at protected crossings, covering 110 persons 
killed and 361 injured, and at unprotected crossings there have been 1,152 


accidents, covering 461 persons killed and 1,585 injured. . | 


There were 355 highway crossing accidents investigated, during the year | 


1928, of which number 61 occurred at protected crossings, leaving unprotected 
crossings to account for 294 accidents. 8 


4 

Automobile accidents totalled 298, divided as follows:— d 

AG Crossings provected Dy @ategserte paar ib setscs cei okt Meek ee te nee eee 3 : 

At Crossings protected! by watchimantiw.|. 6.02209). PS ee Pe AG: 9 : 

At Crossings protested. by bell.css .......ccsosu.> tee Pt ana. Sod. te. eee 31 QO 
AG Crossings unprotected: seen tis octane de oe Fae Ge EE eee 255 

3 


i 


| 


| 
| 


| 
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Horse and rig accidents numbered 35, made up as follows:— 


Gatesst ino. 


During the year 1928 there were 371 accidents at highway crossings re- 
ported to the Board, covering 173 persons killed and 475 injured, as compared 
with 317 accidents in 1927, covering 99 persons killed and 425 injured. 

Full particulars of passengers and employees killed and injured, and other 
general information in regard to trespassers killed and injured, accidents at pro- 
tected and unprotected crossings, ete., will be found under appendix “C ”. 


FIRE INSPECTION DEPARTMENT OF THE BOARD 


Special patrol by selected members of section crews is prescribed on 5,206 
miles: special patrol by special men on velocipedes on 783 miles, and special 
patrol by special men on power speeders on 1,384 miles; foot patrol on 13 miles 
and special patrol on 109 miles of line under construction; total mileage subject 
to some form of special patrol by railway forces, 7,495 miles. In order to patrol 
this. mileage a total of 927 special fire patrolmen were utilized on all lines, 806 
of these railway employees being selected members of section crews; with 62 
velocipede patrolmen, 53 power speeder patrolmen and 6 spcial patrolmen on 
lines under construction. 

During the fire season of 1928, railways subject to the Board’s jurisdiction 
were reported as having caused 776 fires in forested territory, which burned over 
a total of 11,787 acres, with forest and other property damage estimated at 
$21,821. 

Of the 776 fires attributed to railways throughout, forested territory in the 
Dominion, 319 burned over less than one-fourth acre each, 375 burned less than 
ten acres each, and only 82 burned over an area greater than 10 acres each. 

Of the 11,787 acres burned over by these railway fires, only 171 acres were 
merchantable timber; 1,696 acres were young forest growth; 615 acres slashing 
or old burn not restocking, and 9,305 acres were non-forest lands, 

In addition to these fires, reports were received as to 263 spot fires on ties 
in track, not spreading or causing damage other than to ties in track. 

During the season, officers of the Fire Inspection Department inspected fire- 
protective appliances on 3,911 locomotives operating through forested territory. 
Defects were found in 97 cases, or 2-48 per cent. 

Under the Fire Guard Requirements of this department 5,632 miles of fire- 
guards were constructed or maintained in fenced grazing and wild lands, in 
non-forested sections of the Prairie Provinces. 

The field inspection work of this department was carried on, under 
20-Operative arrangements with the several forest protective organizations, 
Dominion and provincial, throughout Canada, involving the assignment. of 174 
ficers of such organizations to serve as local officers of the Board’s Fire 
mspection Department. 

Under appendix “D ” will be found the Chief Fire Inspector’s report. 
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BOARD 


Since the publication of the last report of the Board the vacancy caused by 
the retirement of Mr. Commissioner A. C. Boyce, K.C., has been filled by the 
appointment of the Hon. T. C. Norris, of Griswold, Man. Mr. Norris’ appoint- 
ment became effective under Order in Council dated March 30, 1928. 


ROUTINE WORK OF THE BOARD 


RECORD DEPARTMENT 


Below is given a table setting forth the number of applications, filings and 
letters received during the year ending December 31, 1928, together with the 
number of Orders issued:— 


Number of applications made... ........ 0c cee cece eee eee e eee e nent een n ee eees 3,396 
Number of filings received during the year............ eee cence sete etter ences 37,425 
Number of outgoing letters during the year.............s0 see e eee ete teens 32, 060 
Number of orders issued during the year........... cece eee cere teres eeeeeeees 1,890 


a 
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APPENDIX “A” 


REPORT OF THE CHIEF TRAFFIC OFFICER OF THE BOARD FOR 
THE YEAR ENDING DECEMBER 31, 1928 


Dear S1r,—I submit for the Board’s Twenty-fourth Report information re- 
garding work of the Traffic Department. 

The number of freight, passenger, express, telephone, telegraph, and sleeping 
and parlour car schedules filed with the Board was as follows:— 


FROM NOVEMBER 1, 1904, TO AND INCLUDING DECEMBER 31, 1927 


Freight— 
OCH COTTE SS SO WDE” OERCORE GAS ALM EREE Es 19,771 
REPS OAR betinic. cl. ee 41,476 
—_———_—— 61, 247 ~ 
POU CATI eT ae ee tee a PART 45,536 
Pupplomonmts.d. shes BORE pe fos ola ts 178,919 
ee eda 
Encornapicual taritiam owkin.20 80) Af) CORE a 175, 698 
PURDiCMentsGORiiene Bhan 611,541 
——_—— 787, 239 
—— 1,072,941 
Passenger— 
PAL UAEIES MMM aC) ee iene 24 20, 218 
SUES TU iy el OOCRICE LAC 2 para aa a aS 26, 438 
———_—— 46,656 
OM Rea S reviae whore Pele Veet Sse) tte yal 20,792 
SUDDIOMOnIA e oRP dk esate kt 33, 156 
———— 53, 948 
PiLevRARIONAL taxi «pics ot ccc ce tek 40,705 
Bepplementguvn eek er veuelss WETS Ase 87, 965 
————— 128,670 
SS ED OVE! 
Express— 
PocaltarnGarment ian. mils Anmnid ated . cinco 6, 428 
DE Meine eo ee he eee 58, 324 
———— 64, 752 
JOUIY Etc ee oh a a a 6, 797 
PUVemelicn. Mak a 30, 174 
————_— 36,971 
Ped ova tacm a parila Sgt call ein AR icicd Acces ecacic Yano 
nL DD CATCIAA esge ae: Somer alel da i dl epider etl Someta 12,693 
—_—_—_— 20, 245 
———— —._ | 121,968 
Telephone— 
Bee LBR iS pd. Sty ean Ke on pee 4,043 
Pupplomenten (i <4. uss),.. RAVE Cee 2,672 
i ad 6,715 
oO Lr Lak: ie eee ae Cs a eee ee 3, 926 
Sopleni anit ee eee. SO epee wanes roe 34, 358 
—_—_—_— 38, 284 
PAL OLRAMIONAL ABET ee epi «<< thoes echoes, 2 429 
Rupplemeniaars.Y ty AMG, seCCRL Pe Cae 9,719 
—_—_—_—_ 10, 148 
——_—_— 55, 147 
Telegraph— 
OPA, Ao fete yor TAM) pombe. fucals| teh os 208 
PEO UIOLACiA Ra TR wo tik ig he 271 
he en 479 
——_—_—____ 479 
Sleeping and Parlour Car— 
“Re Waris eels a SY Aon al ag he 
REPORT iy Tt «cine, seme ha She, +. bodd dosers cs avanss 
BP ————= 574. 
woe Carnie, aaea rhod o¥d Jeon oes! 317 
Pevnlomeritan - 1G sbincs ss. 06... bere. ors ike oclosact.aibee 528 
; a 845 
aeteeeon CALIEESILN: Me RN Act CNet SOR. ¥ ' ne 
EDITMODE S PRE Er sie Mas opto ca Pheri d detache. chk ; 
EP ppHe ————_ aati 2,972 
OTEURL ONS ciate ete bat 6/5 eae os canes rs ok oe ee, ee ee 1,482,781 


. 
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FROM JANUARY 1, 1928, TO AND INCLUDING DECEMBER 31, 1928 


Freight— 


Local tariff_s...:i..0:secs0s+ ees gore <araeenney gS? * 218 
Supplementd iss... naa vacs-o0 celebs «+ SPP RE 419 
———_— 637 
Foint tavitteyse de. Weds ba iol bb op he Fee PPE Pear E 452 
Supplements... «60. +eesere coonpmace ry eee Ty ea 8, 964 
—_--—— 9,416 
International tariffs............0e ee ee eect eet e neers 2,105 
Supplemrent a. oo. defe eee ence neeine yesh: ye Spe mye BP ont 25, 524 
—_—_——_ 27,629 
37,682 
Passenger— 
TOGA ER BYTEEB: Co oul ops e+ dase Copel ete immiee sesababata cusses 57 
Supplements, shuld. sila. Hale Ree oiclals isis Sablale hak VE 648 
oe 705 
Toint taviflSccas scleosigeun ody yay se teeuee eee poe 152 
Supplemientiets sis cele tape e ce omer ioe se en ic man iy 2,003 
—_——_—_——. 2,155 
International tarifis..... 2.06.56. cece ee eees steer enecs 399 
Supplements. <..ifc0es.. +s. ote aemteeer enn tee omen ine 4,600 
oe 4,999 
7,859 
Express— 
Thocal karitise. whan cen Sale let ities re eens 26 
Supplerten ter. ..c5. sangeet oe cee meein ees asec Me satis = 93 
—_—___—— 119 
Tout CALE: noe chee ee nin ohare eimisaicntere’ never tavatel el aerial 42 
Grp PlOMeUOs: Nace cercram i onecrrsiets ae -tolaeleteiolel ele ore eteitrert 223 
oe 265 
Tnternational tafiffis...........02.seeee cette eres cress 101 
Gupplementsiacarune tae teen ae ke nee 
1,050 
——+_—_— 1,434 
Telephone— 
Neen Ge i bad: Repent Dr amin SO eem Ober ce cou CDS ur cnr 35 
Supplemrentes....naaasaudet ore om onesies seas oe 1 
—_——_——— 36 
AYSST TART 10 0: eee ish CM ier Cie in ben eutaryoion oreo he OO I sIOTo 
ST PLOIMRD en ais.h jeu sa nels else dicks ekeieleiaye semitones ia 1,343 
———— 1,350 
TALETTie GIOMa BATILES cy ore cole we nets ace cloves wire ederw lois sceuiinde o/h cunarieges nectar 
Supplomlentarcn.nremet mae acter tye rote er royce econ 
——_——— 1,386 
Telegraph— 
TT ATGEE SU ore ie ee legs tale eo Nate A a Meet iste ada mers a 
Sup plemnenttens eatin se teeter telat ware) ctl lhe ernee 8 10 
10 
Sleeping and Parlour Car— 
LicGenl CARTERS icc ee cere rare oo alse cr nifolienass levmirae es eratedmin ie aie 3 
Surpplervencaane eres aie cinwieray crete lalate eter rater na 4 : 
Joint PAriiia.. ic Remtae nine le Sa ete rman n neers 2 
Supplements eec eerste ene oe ete aes st eetel eratermiene een ree 6 2 
Tnternational taritis. : 2... 5 ee ce ee eee ee lel elelele e olein ets 4 
Sirpplemien tsersc cee ae tials wkeiet sinters) ftlenatntc chetod-Perehnetamanate tar iN; 
— 20 
35 
§ Dat emma eM MPA Fon U tre ny ine neeren me rope rach cna hoe: 48,406 
Combined total all schedules.............0ce sees eee renee eter eees 1,531, 187 


The Maritime Freight Rates Act, effective July 1, 1927, provided for reduce 
freight rates on traffic originating in the territory east of Lévis and Diamo 
Junction, P.Q., and for reimbursement by the Government, to the railways, 
the difference between such reduced rates and the normal rates which wo 
otherwise have been charged. 

The Board was required to certify to the Minister of Railways and Can 
the amount of this difference, and checking and accounting of the traffic mov 
under the reduced rates, was necessary. 
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The first railway report, (for July, 1927) was filed in October, 1927, and the 
staff appointed to perform the work of checking and accounting did not assume 
their duties until April 1, 1928. 

As the accounts for the entire year of 1928 have not yet been checked, there 
is shown below information as to the work in connection with the twelve months, 
July 1927 to June 1928, inclusive. 

Nine railways filed monthly statements of traffic upon which reimburse- 
ment was claimed, each monthly statement consisting of from 6 to 1,100 sheets. 

During the period, there were filed 108 accounts consisting of 21,185 sheets, 
with an average of 74 rates per sheet. There were, therefore, 1,567,690 rates 
and 783,845 extensions checked; and 21,185 columns of figures added. 

As a result of this check, many errors and omissions were discovered, 
necessitating the issuance of 9,738 correctors, an average of over 800 per month. 

The total additions to the accounts amounted to $12,886.55, and the total 
deductions to $22,414.47. 

The total amount claimed by the railway companies was $810,313.84, and 
the amount allowed was $800,785.92, or a net deduction of $9,527.92. 

The number of outgoing letters in connection with the administration of the 
Act, to June 30, 1928, was as follows:— 


BEA ie AD Me AN DA a Nin APRN A rk al Lethe sts daa lace, ans oR on 519 
Say be sepa MF eee sl crete Ary lied oh Mila as ha hea glint glk he wie 10 
PDopOres MAM tee. Ih, TRIS Oo: ORE 8 ed 98 5 
652 


- During this period, 204 orders were issued approving tariffs or rates and 
certifying to the normal tolls. : 

The number of communications to railways, express, telephone and telegraph 
companies in connection with complaints, proper interpretation of tariffs, or 
classification and filing of same, also in connection with powers of attorney, con- 
Renee, etc., was 1,849. Communications to others were 858, or a total of 

707 

The following is a list of Traffic Orders issued, also a list of Orders approv- 
ing Connecting Agreements or Service Station Contracts between the Bell Tele- 
phone Company and named Local Telephone Companies:— 


TRAFFIC ORDERS 


No. 40142, January 9, 1928. Approving Standard Mileage Freight Tariff 
C.R.C. No. 3196 of the New York Central R.R. Company. 

No. 40227, January 18,1928. Declaring that the legal rate applicable on a 
carload shipment of lumber from Brighton Siding, Que., on Canadian National 
Railways to Chatham, Ont., for C.W. and L.E. Ry. delivery, on March 4, 1927, 
was the rate of 33 cents per 100 pounds published to Wallacebure Ont., the said - 
rate applying as the maximum to Chatham, for C.W. and L.E. Ry. delivery. 

No. 40246, January 21, 1928. Approving Standard Freight Tariff C.R.C. 
No. 23 of the Sydney and Louisburg Railway Company. 

No. 40269, January 26, 1928. Approving proposed Supplement ‘“D” to 
Express Classification for Canada No. 7. 

No. 40294, February 1, 1928. Dismissing complaint of the Canadian 
Shippers’ Traffic Bureau against item No. 694 in Canadian National Railways 
tariff C.R.C. No. E-875 and item No. 1355 in Canadian Pacific Railway tariff 
C.R.C. No. E-4257, covering switching charges on lumber, carloads, between 
points within Toronto Terminals. 
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No. 40295, February 1, 1928. Dismissing complaint of the Canadian Shippers’ 
Traffic Bureau against inclusion of rules in recent tariffs of Canadian National 
Railways defining “ direct routing”, of which rule No. 5, on page 6, of tariff 
C.R.C. No. E-1256 and rule No. 9 of tariff C.R.C. No E-1244, are representative ; 
and complaint of Canadian Shippers’ Traffic Bureau, account Shreiner and Maw- 
son, against rate of 194 cents per 100 pounds charged on lumber, carloads, from 
Corinth, Ont, to Detroit, Mich., claim being made that the rate under long and 
short haul clause should not exceed the 18}-cent rate in effect from Elmira and 
Hawkestone, Ont. 

No. 40296, February 1, 1928. Refusing application of the Canadian Ship- 
pers’ Traffic Bureau for a ruling that the legal rate for lumber, carloads, from 
Carleton Place to Toronto, is 174 cents per 100 pounds, as published in Cana- 
dian Pacific Railway tariff C.R.C. No. E-3818, between Arnprior, Ont., and 
Toronto, Ont. 

No. 40297, February 1, 1928. Dismissing complaint of the Canadian Ship- 
pers’ Traffic Bureau against rate of 285 cents per 100 pounds charged on a car 
of lumber from Gravenhurst to Listowel, Ont. 

No. 40298, February 1, 1928. Dismissing complaint of the Canadian Ship- 
pers’ Traffic Bureau against rate charged on a carload shipment of lumber from 
Dutton, Ont., to Montreal, for export. 

No. 40309, February 1, 1928. Dismissing complaint of the Canadian Ship- 
pers’ Traffic Bureau against rule contained in tariffs of the Canadian National 
and Canadian Pacific Railways covering stop-off and reshipping arrangement 
on lumber, which provides that such arrangement will not apply when the stop- 
off point and final destination are both located within the same group of ter- 
minals. 

No. 40328, February 7, 1928. Directing the Canadian National and Cana- 
dian Pacific Railways to publish import rates on wire rods, in coils, carloads, 
from Montreal, P.Q., to Toronto $4.80 per gross ton, Hamilton $4.80 per gross 
ton, Milton $5.20 per gross ton, and Owen Sound $5.80 per gross ton, minimum 
weight 30 gross tons, except when marked capacity of car is less, in which case 
the marked capacity of the car will be the minimum weight, but in no case is 
the minimum weight to be less than 60,000 pounds. 

No. 40351, February 8, 1928. Directing that the present regulation and 
rate covering stock and poultry food shipped with milled-in-transit cars of flour 
and other grain products, published by Canadian Pacific and Canadian National 
Railways as applicable in territory Port Arthur, Armstrong and west thereof, 
be cancelled and a new clause substituted therefor. 

No. 40368, February 18, 1928. Permitting the Canadian National Rail- 
ways to reissue supplement 6 to tariff C.R.C. No. E-1196 on one day’s notice, to 
correct error in supplement 6. 

No. 40384. February 16, 1928. Dismissing application and complaint of 
the Dominion Millers’ Association regarding ex-lake grain milled in transit and 
exported via New York. 

General Order No. 456, March 8, 1928. Directing that, with respect to 
freight traffic moving between points within Canada, if there are no through 
rates in effect to destination, shipments must be forwarded via the route which 
will give the lowest combination of local rates, or charges must be based thereon 
if traffic is forwarded via other routes. 

No. 40468, March 17, 1928. Dismissing application of Nestle’s Food Co., 
Inc., of New York, for an order establishing joint through rates from Chester- 
ville, Ont., to off-line points in Canada. 

No. 40497, March 22, 1928. Dismissing application of the Imperial Tobacco 
Company of Canada, Limited, Montreal, for an order establishing a rating in 
the Canadian Freight Classification on cigars and cigarettes, carloads, of second- 
class, with a carload minimum weight of 20,000 pounds. 
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No. 40526, March 29, 1928. Directing that the period’ of coal movement 
during 1928, from Alberta to Ontario points, provided for under Order in Council 
P.C. 439, shall be from April 15 to July 15, both inclusive. 

No. 40534, March 29, 1928, Dismissing complaints of Eastern Canadian 
Preserved Foods Traffic Association, et al, against the cancellation of Gu 
Ransom’s tariff C.R.C. No. 343 publishing a competitive rail and water rate of 
41 cents per 100 pounds on canned goods from Ontario points to Fort William 
and Port Arthur, Ont., when destined to points beyond. 

General Order No. 457, March 24, 1928. Approving Supplement No. 4 to 
Canadian Freight Classification No. 17, subject to certain changes and addi- 
tions. 

No. 40629, April 27, 1928. Approving Supplement “A” to Express Classifi- 
cation for Canada No. 7. 

No. 40640, April 27, 1928. Dismissing application of the Township of York, 
Ont., for an order directing the Bell Telephone Company to revise its tariffs 
to provide that all subscribers within the township of York shall be entitled to 
connection with subscribers in all parts of the township of York and city of 
Toronto at the same rates as are charged to subscribers residing within the city 
of Toronto. . 

No. 40643, April 27, 1928. Approving Supplement “C” to Express Classifi- 
cation for Canada No. 7. 

No. 40687, May 9, 1928. Directing that where orders are placed with the 
Canadian National Railways at Coal Spur, Saunders, Lethbridge, Tabor, and 
Drumheller districts for 40-ton box cars, the railway company shall supply, as 
& minimum, 40-ton box cars amounting to 40 per cent of the total number of 
cars ordered, the cars so ordered to be loaded to physical capacity, and that a 
check be made on the 1st and 15th day of each month, to determine the propor- 


_ tion in which the 40-ton cars have been supplied. (Alberta Coal—Order in 
| Council P.C. 439.) 


No. 40721, May 14, 1928. Dismissing application of the Canadian Ship- 


_ pers’ Traffic Bureau for leave to appeal from Order of the Board No. 40294, 


dated February 1, 1928. 
No. 40722, May 14, 1928. Dismissing application of the Canadian Ship- 


_ pers’ Traffic Bureau for leave to appeal from Order of the Board No. 40296, 


t 


dated February 1, 1928. 

No. 40723, May 14, 1928. Dismissing application of the Canadian Ship- 
pers’ Traffic Bureau for leave to appeal from Order of the Board No. 40295, 
dated February 1, 1928. 

No. 40727, May 14, 1928. Dismissing application of the Canadian Ship- 


_ pers’ Traffic Bureau for leave to appeal from Order of the Board No. 40298, 


| 


| 


| 
y 
| 
, 


| 
] 


{ 


dated February 1, 1928. 

No. 40728, May 14, 1928. Dismissing application of the Canadian Ship- 
pers’ Traffic Bureau for leave to appeal from Order of the Board No. 40309, 
dated February 1, 1928. 

No. 40737, May 14, 1928. Dismissing application of the Canadian Ship- 
pers’ Traffic Bureau for leave to appeal from Order of the Board No. 40297, 
dated February 1, 1928. 

No. 40738, May 18, 1928. Requiring the Canadian Pacific and Canadian 
National Railways to file revised tarifis, effective May 11, 1928, which will 
provide for the prescribed rate on coal of $6.75 per ton from Alberta shipping 
points to Ontario to include movements over more than one line of railway and 
Switching charges when a switching movement is necessary. 

No. 40807, May 30, 1928. Dismissing complaints of United Grain Growers, 
Limited, et al, against increased rates on live stock to points in the United States. 


published in Canadian Pacific Railway tariff C.R.C. No. W-2839. 
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No. 40815, May 29, 1928. Approving Supplement ‘H” to Express Class- 
ification for Canada No. 7. 

No. 40842, June 1, 1928. Approving Supplement 7 to tariff C.R.C. No. E.T. 
694, covering regulations for the transportation of acids and other dangerous 
articles by express. 

No. 40853, June 6, 1928. Permitting the Union Pacific System to publish 
and file supplement to tariff C.R.C. No. 56 correcting error in including in said 
tariff certain unauthorized routings to points in Canada. 

General Order No. 459, June 7, 1928. Amending the Regulations for the 
Transportation of Explosives and Dangerous Articles by Freight, by substituting 
new Shipping Container Specification No. 14. 

No. 40906, June 15, 1928. Dismissing application of the Canadian Shippers’ 
Traffic Bureau for an order suspending and disallowing increased rates on teak- 
wood lumber moving between points within Canada. 

General Order No. 460, June 16, 1928. Directing that there shall be incor- 
porated in all tariffs filed with the Board providing for diversion of carload traffic 
in transit between Canadian points, effective not later than July 15, a rule 
reading: 

“When requested by owner of the property, or his representative, this 
railway company will make diligent efforts to locate the shipment and 
effect diversion in transit of carload traffic under the following conditions, 
but will not assume any responsibility for failure to accomplish diversion 
unless such failure is due to the negligence of its employees.” 


and dismissing application of the Canadian Shippers’ Traffic Bureau for an order 
defining out of line haul, and for an order requiring railway companies to make 
tariff provision for a reconsignment charge applicable to carload shipments 
moving between points within Canada, which have reached original billed destin- 
ation, with benefit of the through rate applicable from point of origin to final 
destination. 

No. 40987, June 28, 1928. Directing that British Columbia Electric, Great 
Northern, Canadian National and Canadian Pacific Railway tariffs providing for 
absorption of cartage charges at Vancouver, B.C., on eastbound competitive car- 
load traffic be amended, not later than July 20, 1928, on Canadian traffic, and 
August 20, 1928, on interstate traffic, by cancelling absorption of such cartage 
charges on pool car traffic; and dismissing application of Leonard Warehouses, 
Limited, Vancouver, B.C., for cancellation of said tariffs in their entirety. 

No. 41009, July 3, 1928. Approving Canadian Pacific Railway Company’s 
Standard Freight Tariffs, Eastern Lines C.R.C. No. E-4385 and Western Lines 
C.R.C. No. W-2871. 

No. 41016, June 30, 1928. Directing interested carriers to file tariffs, on or 
before July 23, 1928, establishing the same scale of rates and tariff conditions on 
ex-lake grain from Port Stanley, milled at St. Thomas and reshipped to Canadian 
points for domestic consumption, as available from other Bay ports. 

No. 41040, July 10, 1928. Approving Ottawa Electric Railway Company’s 
Standard Passenger tariff C.R.C. No. 14, with the exception that the maximum 
fare shall be 7 cents instead of 8 cents. 5 

No. 41052, July 11, 1928. Approving the Kettle Valley Railway Company’s 
Standard Mileage Freight tariff C.R.C. No. 385. { 

No. 41054, July 11, 1928. Approving the Esquimalt & Nanaimo Railway 
Company’s Standard Mileage Freight tariff C.R.C. No. 573. . 

No. 41080, July 18, 1928. Approving Canadian Pacific Railway Company’s 
supplement 1 to Standard Sleeping and Parlour Car tariff C.R.C. No. 5-18. 

No. 41123, July 24, 1928. Approving Fredericton and Grand Lake Coal 
and Railway Standard Mileage Freight tariff C.R.C. No. 177. y 


7 
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No. 41124, July 24, 1928, Approving New Brunswick Coal and Railway 

Standard Mileage Freight tariff C.R.C. No. 143. 

| No. 41125, May 29, 1928. Dismissing application of the residents of Point 
Grey, B.C., regarding British Columbia Telephone Company’s rates, 


No, 41332, September 8, 1928. Suspending advance jn rate on anthracite 
coal from Montreal to Farnham, Que., effective September 10, 1928, as contained 
in supplement 17 to Canadian Pacific Railway tariff C.R.C. No. E-4273 and in 
supplement 16 to Canadian National Railways tariff C.R:C. No. E-636. 

No. 41349, September 10, 1928. Approving Canadian National Railways 
Standard Passenger Tariff of Sleeping and Parlour Car Tolls, C:R.C. No! E'S. 
16 and C.R.C. No. WSS. 12. 

No. 41375, September 12, 1928. Approving by-law of the Algoma Central 
and Hudson Bay Railway, appointing J. P. Mader to prepare and issue tariffs 
of tolls. ' 

General Order No. 462, September 20, 1928. Directing that Rule 22 of the 
Board’s Circular No. 204, Governing Construction and Filing of Freight and 
Passenger Schedules, be made applicable to passenger tariffs, and that a new rule 
numbered 22-A prescribing certain symbols to indicate changes made in existing 
rates or charges, rules, regulations or practices, be made applicable to freight 
tariffs and supplements thereto which may be filed with the Board on or after 
October 1, 1928. 

No. 41574, October 16, 1928. Authorizing the Quebee Central Railway 
Company to file on less than statutory notice, supplement 1 to tariff C.R.C. No. 
964, effective November 1, 1928. 


General Order No. 464, October 20, 1928. Striking out paragraph 1553 of 
Regulations for Transportation of Explosives and Other Dangerous Articles by 
Freight, with respect to “Packing,” and substituting a new clause therefor. 

No. 41646, October 25, 1928. Disallowing item 250-A in supplement 21 to 
vanadian Freight Association tariff C.R:C. No. 47, issued by Agent F. W. 
Chompson, which eliminates special commodity import rates on tea from 
Vancouver to points in Western Canada. 


No. 41678, October 29, 1928. Approving by-law of the British America 
ixpress Company, Limited, authorizing J. P. Mader to prepare and issue tariffs 
f tolls, 


No. 41704, November 5, 1928. Dismissing application of the Fitzsimmons 
‘ruit Company, Limited, Port Arthur, Ont., regarding rates on oranges, in car- 
dads, from California points to Port Arthur and Fort William, Ont. 


No. 41709, November 5, 1928. Dismissing application of the Province of 
ilberta and Gainers Limited, for a reduction in the current rates on fresh meat 
nd packing house commodities from Edmonton to Seattle and other United 
tates points. 

No. 41710, November 3, 1928. Approving by-law No. 13 of the Brandon, 
askatchewan and Hudson Bay Railway authorizing H. H. Brown to prepare. 
nd issue tariffs of tolls. 

No. 41773, November 20, 1928. Approving by-law of the Nelson and Fort 
heppard Railway authorizing P. H. Burnham to prepare and issue tariffs of 
ills for the carriage of freight. 

No. 41873, December 6, 1928. Dismissing application of the Regina Board 
Trade regarding rates from British Columbia coast points, the Canadian head 

the lakes, and Eastern Canadian points to Regina. 


94523—3 
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No. 41874, December 7, 1928. Dismissing complaints of Alex. McCullough 
& Sons, Limited, Winnipeg, et al, with respect to freight rates charged by the 
Canadian National Railways on coal from Three Hills, Alta., to points in 
Saskatchewan and Manitoba. 

No. 41875, December 11, 1928. Permitting the Michigan Central Railroad 
Company to file, effective December 14, supplement 73 to tariff C.R.C. No. 3307 
for the purpose of establishing proper rate on grain and grain products from 
Comber, Ont., to Montreal. 

No. 41893, December 7, 1928. Dismissing complaint of the Chisholm Saw 
Mills, Limited, Edmonton, Alta., regarding rates on lumber from Chisholm, Alta., 
to United States points. 

No. 41897, December 12, 1928. Directing that the period of coal movement 
during 1929, from Alberta to Ontario points, shall be from January 15 to July 15, 
both inclusive, and that a rate of $6.75 per ton on coal movements, provided for 
under Order in Council P.C. 439, be established, to be effective during the period 
of the test movements herein provided for, for 1929, namely from January 15 to 
July 15, both inclusive. 

General Order No. 465, December 7, 1928. Amending paragraph 1534 of 
Regulations for the Transportation of Explosives and Other Dangerous Articles 
by Freight, by adding sub-clause thereto relative to black powder in compressed 
pellets. 

General Order No. 466, December 10, 1928. Directing that paragraph 1903 
(a) of Regulations for the Transportation of Explosives and Other Dangerous 
Articles by Freight, be struck out and new clause substituted therefor, relative 
to placards to be placed on unloaded tank cars which have contained inflam- 
mables. 

No. 41904, December 11, 1928. Dismissing applications of the Provinces of 
Saskatchewan and Alberta, et al, for a readjustment of the rates on fresh meats, 
packing house products, hides and live stock from points in Western Canada to 
Vancouver, B.C., and Seattle, Wash., also to points east and south, for domestic 
consumption and for export. 

No. 41984, December 29, 1928. Approving Standard Passenger tariff C.R.C. 
No. 5 of the Sydney and Louisburg Railway. 

No. 41986, December 27, 1928. Dismissing application of the Marshall 
Ventilated Mattress Company, Limited, Toronto, for a reduction from 14 times 
1st class to Ist class in less than carload rating provided in Canadian Freight 
Classification No. 17, on mattresses, felt and wire coil combined, canvas covered. 
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TELEPHONE ORDERS 


Order No. Date Connecting Company 
1928 
40156 Jan. 11 Ingersoll Telephone Company. 
40157 Jan. 11 |Dunnville Consolidated Telephone Company. 
40218 Jan. 17 Saginaw Telephone Company. 
40304. Feb. 1 {Van Norman Telephone System. : 
40425 Mar. 3 {Commissioners for the Telephone System of the Municipality of the Township 
of Artemesia. 
40436 Mar. 7 {South Malahide Telephone Company. 
40439 Mar. 5 |The Sydney Telephone Company. 
40440 ‘Mar. 3 |Wightman Telephone System. 
40564 April 4 |Belmont Telephone Co-operative Association, Ltd. 
40588 April 14 |East Wakefield Telephone Company. 
40614 April 18 |Capreol Telephone Company 
40651 April 30 |The West Williams Rural Telephone Association. 
40699 May 5 Eg for the Telephone System of the Municipality of the Township 
of Brooke. 
40758 May 21 |La Compagnie de Telephone Ruralé de St. Germain de Grantham, 
40871 June 11 |La Compagnie Telephonique Lauzon, St. Samuel et Ste. Clothilde de Horton, 
40872 June 11 |Le Systeme de Telephone Larocque. 
40917 June 18 SE nc ioners for the Telephone System of the Municipality of the Township of 
over. 
40990 June 27 |La Compagnie de Telephone de St. Ours. 
41022 July 5 {Commissioners for the Telephone System of the Municipality of the Township 
of Cramahe, 
41023 July 5 |Gatineau Valley Telephone Company. 
41035 July 9 |jArundel Development Company. 
41038 July...3 «|La Compagnie de Telephone de St. Jude. 
41055 July 10 |La Compagnie de Telephone de St. Amable et Ste. Julic. 
41120 July 20 |E. Danis. 
41121 July 20 |Fretts & Bris- Telephone Association. 
41248 Aug. 17 |La Ligne Telephonique des Cultivateurs de la Province de Quebec. 
41250 Aug. 16 |Mond Nickel Company. * 
41253 Aug. 16 |Canadian Telephone Company. 
41268 Aug. 23 |Le Telephone de St. Sebastien d’Iberville. 
41286 Aug. 23)" Lal Compagnie de Telephone Rural de Henryville. 
41291 Aug. 23 |Le Telephone Local de Garthby. 
41309 Aug. 30 |Palace Road Telephone Company. 
41310 Aug. 30 |Pleasant Valley Telephone Company. 
41313 Aug. 30 |Dormin Brook Telephone Line, 
41334 Sept. 4 |Lennox Telephone Company. 
41348 Sept. 7 |La Cie de Telephone Rural de St. Mathieu. 
41350 Sept. 7 |F.E. Came Telephone Line 
41351 Sept. 7 |La Minerve Telephone System 
41363 Sept. 11 |Thomas H. Herrington. 
41377 Sept. 11 /La Cie de Telephone de Notre Dame de Pierreville 
41378 Sept. 12 |Ovila Piche Private Line. 
41379 Sept. 12 {Service d’Amelioration Ltee. 
41382 Sept. 12 Ontario Forestry Branch. 
41413 Sept. 17 |The Ferry Road Telephone Company. 
41414 Sept. 17 |Fourth Line of Bathurst Telephone Association. 
41415 Sept. 17 {Acorn Rural Telephone Association. 
41417 Sept. 18 {Scotch Line and Stanleyville Telephone Com pany. 
41429 Sept. 19 |Mayo & Blanche Rural Telephone Company. 
41432 Sept. 21 |Bolton Glen Telephone Association. 
41489 Sept. 26 |Snake River Telephone Company. 
41504 Oct. 1 |Corporation of the City of Fort William, 
41513 Oct. 1 |Westport Rural Telephone Company. 
41516 Oct. 1. |Riverdale Rural Telephone Association. 
_ 41597 Ootts 7 Loring, Golden Valley and Powassan Telephones, Limited, 
41630 Oct. 23 |South Leeds and Pittsburgh Rural Telephone Company 
41638 Oct. 23 [Mark Mervyn (The Elmwood Telephone System) 
41712 Nov. 5 |Upper Admaston Telephone Company. 
41714 Nov. 5 |Lightning Telephone Company. 
41715 Nov. 5 Hyndford-Douglas Telephone Association. 
41716 Nov. 5 {Tilbury West Municipal Telephone System. 
41722 Nov. 7 |La Compagnie de Telephone de la Petite Nation. 
41774 Nov. 20 |Sydney Telephone Company. 
41791 Nov. 21 |Evergreen Telephone Company. 
41792 Noy. 21. |Henderson Telephone Company. 
41924 Dec. 17 |Gloucester Townsh ip Telephone Company. 
41936 Dec. 18 |Standard Chemical Company. 
41939 Dec. 18 |The Schomberg Telephone Company. 
41977 Dec. 29 |Hawley Telephone Company. 
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APPENDIX “B” 


REPORT OF THE CHIEF ENGINEER OF THE BOARD FOR THE YEAR 
ENDING DECEMBER 31, 1928 


Orrawa, March 1, 1929. 
A. D. CartwriGcHt, Esq,, 
Secretary Board of Railway Commissioners, 
Ottawa, Ont. 


Si,—I have the honour to submit herewith synopsis of my annual report 
as to the work of the Engineering Department during the year 1928. 


1 have the honour to be, sir, 
Your obedient servant, 
T. L. SIMMONS, 
Chief Engineer. 
ROUTE MAPS 

Approval of general location of the Unwin Westerly Branch of the Cana- 
dian Pacific Railway, from section 30, township 47, range 27, W.3 meridian, at 
mile 0 to section 28, township 47, range 3, W. 4 meridian, province of Alberta. 

Approval of general location of the Fife Lake Branch of the Canadian 
Pacific Railway, from section 10, township 2, range 23, W. 2 meridian, at mile 
60.6, to section 7, township 2, range 24, W..2 meridian, at mile 64.9, in prov- 
ince of Saskatchewan. 

Approval of general location of the Lloydminster Northeasterly Branch 
from a point in section 2, township 50, range 28, at mile 0, to section 28, town- 
ship 49, range 23, W. 3 meridian, at mile 48.62, province of Saskatchewan. 

Approval of general location of tunnel and approaches of the Detroit and 
Windsor ‘Subway Company under the Detroit river, at Windsor, Ont. 

Approval of general ‘oeation of the Edmonton, Dunvegan and British 
Columbia Railway, from Spirit river to west boundary of section 30, town- 
ship 78, range 18, W. 6 meridian, and extension of the Grande Prairie Branch 
from Wembley to a connection with the main line in township 78, range 19, 
W. 6 meridian, province of Alberta. 

Approval of general location of the Gem Branch of the Canadian Pacifie 
Railway, from section 52, township 21, range 15, W. 4 meridian, at mile 0 to 
section 9, township 23, range 16, W. 4 meridian, province of Alberta. 

Approval of general location of the Swift Current Northwesterly Branch of 
the C.P.R., from section 11, township 56, range 19, W. 4 meridian, at mile 361.16 
to section 17, township 56, range 17, W. 4 meridian, at mile 378.0, and from 
section 6, township 56, range 19, W. 4 meridian, at mile 392.0 to section 22, 
township 53, range 23, W. 4 meridian, at mile 418.00 in province of Alberta. 

Approval of general location of the Gatineau Transmission Company’s 
power line from Farmers Switching Station to Val Tetreau, in province of Quebee. 

Approval of general route of the Gatineau Transmission Company’s line 
from power house in the Ottawa river near Bryson, P.Q., to its substation in 
Val Tetreau, P.Q. 

Approval of general location of the Gatineau Transmission Co., from Val 
Tetreau to a point on the Interprovincial Boundary in the Remie rapids of the 
Ottawa river. 

Approval of general location of the Acme Northwesterly Branch of the 
Canadian Pacifie Railway, from section 32, township 29, range 25, W. 4 meri- 
dian, at mile 0 to section 21, township 33, range 26, W. 4 meridian, at mile 25 


in province of Alberta. t 
T 
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LOCATION 


Approval of location of portion of the Niagara, St. Catharines and Toronto 


_ Railway between Portage road, in city of Niagara Falls, and Winery road, in 
_ township of Stamford, province of Ontario. 


Approval of location of branch line of Canadian Pacific Railway from mile 
86.86, Langdon North Branch, near Rosedale, Alta., through sections 15, 21, 22 


and 28, township 28, range 19, W. 4 meridian, a distance of 2.22 miles. 


Approval of location of portion of the Fife Lake Westerly Branch of the 


| Canadian Pacific Railway from section 10, township 3, range 30, W. 2 meridian, 


at mile 0, to section 9, township 3, range 30, W. 2 meridian, at mile 0.67. 
Approval of location of portion of the Hatton Northeasterly Branch of the 


Canadian Pacific Railway from section 33, township 12, range 29, at mile 0, to 


section 33, township 14, range 27, W. 3 meridian, at mile 17.7, province of Sas- 
katchewan. 

Approval of location of tunnel and approaches of the Detroit and Windsor 
Subway Company in city of Windsor, Ont. 

Approval of location of a portion of the Cutknife-Whitford Lake Branch 
of the Canadian Pacific Railway from mile 182.13 to mile 182.34, province of 
Alberta. 

Approval of location of the Asquith-Cloan Branch of the Canadian Pacifie 
Railway from section 25, township 36, range 10, W. 3 meridian, at mile 0, to 
mile 29.79, province of Saskatchewan. 

Approval of location of a portion of Archive-Wymark Branch of the Cana- 
dian Pacific Railway from section 25, township 14, range 1, W. 3 meridian, at 
mile 21.25, to section 4, township 14, range 3, W. 3 meridian, at mile 37.67, 
province of Saskatchewan. 

Approval of location of an extension of the Nipissing Central Railway from 
the town of Rouyn to Noranda, in township of Rouyn, county of Temiscamingue, 
province of Quebec. 

Approval of location of a portion of the Assiniboia-Consul Branch of the 


Canadian Pacific Railway from section 31, township 5, range 5, W. 3 meridian, 


at mile 123.20, to section 30, township 5, range 9, W. 3 meridian, at mile 150.15, 


province of Saskatchewan. 


Approval of location of a portion of the Unwin Westerly Branch of the 
Canadian Pacific Railway from section 30, township 47, range 27, W. 3 meri- 
dian, at mile 0, to section 28, township 47, range 3, W. 4 meridian, at mile 25.2, 
province of Alberta. 

Approval of location of a portion of the Fife Lake Branch of the Canadian 
Pacific Railway, from section 10, township 2, range 25, W. 2 meridian, at mile 
60.2, to section 5, township 2, range 24, W. 2 meridian, at mile 65.68, province 
of Saskatchewan. 

Approval of location of a portion of the Leader Southeasterly Branch of 
the Canadian Pacific Railway from section 7, township 16, range 19, W. 3 meri- 
dian, at mile 120.30, to section 22, township 16, range 17, W. 3 meridian, at 
mile 144.70, in province of Saskatchewan. 

Approval of location of a portion of the Woolford Southeasterly Branch of 
the Alberta Railway and Irrigation Company from section 4, township 3, range 
24, W. 4 meridian, at mile 0 to section 16, township 1, range 23, W. 4 meridian, 
at mile 13-6, province of Alberta. 

Approval of location of a portion of the Aikins Northerly Branch from 
‘ection 13, township 16, range 13, W. 3 meridian, mile 0 to section 12, township 
(9, range 14, W. 3 meridian, at mile 20.04, province of Saskatchewan. 

Approval of location of a portion of the Lloydminster Northeasterly Branch 
of the Canadian Pacific Railway from section 2, township 50, range 28, W. 3 
neridian, at mile 0 to section 34, township 51, range 27, W. 3 meridian, at mile 
‘5.72, in province of Saskatchewan. 
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Approval of location of a portion of the Grand Prairie Branch of the 
Edmonton, Dunvegan and British Columbia Railway from mile 77.72 to 89.70, 
in province of Alberta. 

Approval of location of a portion of the Rosetown-Perdue Branch of the 
Canadian Pacific Railway from section 24, township 33, range 13, W. 3 meridian, 
at mile 26.81 to section 31, township 35, range 11, W. 3 meridian, at mile 44.63, 
province of Saskatchewan. 

Approval of location of a portion of the Swift Current Northwesterly 
Branch (Willingdon to Strathcona) of the Canadian Pacific Railway from sec- 
tion 11, township 56, range 15, W. 4 meridian, at mile 361.14 to section 31, 
township 52, range 23, W. 4 meridian, at mile 423.20, province of Alberta. 

Approval of location of portion of the Swift Current Northwesterly Branch 
of the Canadian Pacific Railway from section 31, township 52, range 14, W. 4 
meridian, at mile 339.44 to section 11, township 56, range 15, W. 4 meridian, at 
mile 361.14, province of Alberta. i 

Approval of location of the Gem Branch from section 32, township 21, 
range 15, W. 4 meridian, at mile 0, to section 9, township 23, range 16, W. 4 
meridian, at mile 11.84, province of Alberta. 

Approval of location of a portion of the Leader Southeasterly Branch of the 
Canadian Pacific Railway from section 6, township 16, range 19, W. 3 meridian, 
at mile 119.16, to section 7, township 16, range 19, W. 3 meridian, at mile 
120.3, province of Saskatchewan. 

Approval of location of transmission line of the Gatineau Transmission 
Company and Farmers Switching Station southward to Val Tetreau Substation, 
mile 0 to 5.60, in province of Quebec. 

Approval of location of transmission line of the Gatineau Transmission line 
from Val Tetreau at mile 5.67 to the Interprovincial Boundary, at mile 7.06, 
in the Remic Rapids of the Ottawa River. 

Approval of location of a portion of Aikins Northerly Branch of the 
Canadian Pacifie Railway from section 31, township 18, range 13, W. 3 meridian, 
at mile 18.12, to mile 19.89, province of Saskatchewan. 

Approval of location of a portion of the Swift Current Northwesterly 
Branch of the Canadian Pacific Railway from section 35, township 40, range 
13, W. 4 meridian, at mile 261.49, to section 9, township 44, range 12, W. 4 
meridian, at mile 283.95, province of Alberta. 

Approval of location of portion of the Hatton Northwesterly Branch of the 
Canadian Pacific Railway from section 33, township 14, range 27, W. 3 meridian, 
at mile 17.67, to section 2, township 15, range 27, W. 3 meridian, at mile 17.78, 
province of Saskatchewan. 

REVISED LOCATION 

Revised location of Langdon North Branch (Acme to Empress) of the 
Canadian Pacific Railway from section 15, township 28, range 19, W. 4 meridian, 
at mile 86.86, to section 19, township 25, range 15, W. 4 meridian, at mile 115.48, 
province of Alberta. 

Revised location of the Vancouver Harbour Commissioners’ Terminal Rail- 
way between St Andrews street and Chesterfield avenue, in city of North Van- 
couver, B.C., a distance of 2734.7 feet. 

Revised location of connecting line between the International Railway and 
the Canadian National Railways on lots 57 and 59, township of Stamford, 
county of Welland, province of Ontario. “ 

Revised location of the Vancouver Harbour Commissioners Railway, North: 
Shore Section, from Lynn Creek to a connection with the tracks of the Pacific 
and Great Eastern Railway, immediately West of Chesterfield avenue, North 
Vancouver, a distance of 2.25 miles. i 
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Revised location of a portion of the Cutknife-Whitford Lake Branch of the 
Canadian Pacific Railway, from section 13, township 53, range 6, at mile 117 . 74, 
to east limit of section 33, township 54, range 11, W. 4 meridian, at mile 152.14, 
province of Alberta. 

Revised location of a portion of the Cutknife-Whitford Lake Branch of the 
Canadian Pacific Railway from section 13, township 54, range 11, W. 4 meridian, 
at mile 152.14 to mile 182.13, in province of Alberta. 

Revised location of a portion of the Asquith-Cloan Branch of the Canadian 
Pacific Railway from mile 29.79, to northern limit of section 32, township 39, 


_ Yange 12, W. 3 meridian, at mile 30.67, province of Saskatchewan. 


Revised location of a portion of the Foam Lake Southwesterly Branch of 
the Canadian Pacific Railway from section 31, township 30, range 11, W. 2 meri- 


- dian, at mile 0 to the east limit of section 25, township 29, range 15, W. 2 meri- 


dian, at mile 27.05, province of Saskatchewan. 
Revised location of a portion of the Rosemary Northerly Branch of the 


| Canadian Pacific Railway from section 1, township 21, range 16, W. 4 meridian, 


at mile 0, to section 35, township 24, range 15, W. 4 meridian, at mile 25.06, 


_ province of Alberta. 


Revised location of a portion of the Archive-Wymark Branch of the 
Canadian Pacific Railway from section 16, township 4, range 1, W. 3 meridian, 


_ at mile 26.16, to section 8, township 14, range 2, W. 3 meridian, at mile 33.29, 


province of Saskatchewan. 
Revised location of main line of Canadian Pacific Railway between mile 


| 24.71, and 25.39, Webbwood Subdivision, township of Drury, district of Sud- 
_ bury, province of Ontario. 


‘Revised location of the Swift Current Northwesterly Branch of the Canadian 


| Pacific Railway from section 22, township 53, range 23, W. 4 meridian, at mile 
_ 417.8, to section 16, township 53, range 23, W. 4 meridian, at mile 419.6, in 


province of Alberta. yy 

Revised location of main line of the Canadian Pacific Railway between 
mile 24.58 and 24.83, Parish of St. Andre, county of Madawaska, province of 
New Brunswick. 


Revised location of the Cumberland Railway and Coal Company’s main 


line from Springhill Junction, mile 1.37, to Springhill, Nova Scotia, at mile 


2.68. 
Revised location of Swift Current Northwesterly Branch of Canadian 


Pacific Railway from section 25, township 58, range 23, W. 4 meridian, mile 
415.24 to 423.20, and from mile 423.20 to mile 428.49, in province of Alberta. 


Revised location of the Aikins Northerly Branch from mile 19.89, to section 
_18, township 19, range 14, W. 3 meridian, at mile 20.53. 
| Revised location of a portion of the Lake Erie and Northern Railway 
/ (C.P.R.) in the village of Port Dover, Ontario. ; 
Revised location of a portion of the Swift Current Northwesterly Branch 
of the Canadian Pacific Railway from section 1, township 56, range 20, W. 4 
Meridian, at mile 391.96, to section 25, township 53, range 23, W. 4 meridian, at 
mile 415.24, in province of Alberta. 
Revised location of a portion of the Moose Jaw Southwesterly Branch of 
the Canadian Pacific Railway from section 15, township 5, range 4, W. 3 meri- 
dian, at mile 111.0, to section 26, township 5, range 9, W. 3 meridian, at mile 
144.9, in province of Saskatchewan. 
Revised location of a portion of the Langdon North Branch of the 
Canadian Pacific Railway from mile 92.6 to 93.2, all in N.E. 4 section 29, town- 
ship 27, range 18, W. 4 meridian, province of Alberta. 
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RAILWAY CROSSINGS 


Crossing of the tracks of the Montreal and Southern Counties Railway, at 
erade by the tracks of the Peck Rolling Mills, Ltd., on Mill street, Montreal, 
PQ, 
: Crossing of tracks of the Hydro Electric Railway by the Canadian National 
Railways on Sandwich street, in town of Ford City, Ontario. 

Crossing of tracks of the British Columbia Electric Railway by the 
Canadian Northern Pacific Railway at South Westminster, B.C. 

Crossing of the tracks of the Canadian National Railways by the tracks of 
the Harbour Commision of Quebec, at Station 270 + 61 in parish of Sillery, 
county of Quebec, province of Quebec. 

Crossing of tracks of the Hamilton Strret Railway by the spur serving the 
Hamilton Harbour Commissioners of the Canadian National Railways, on Bur- 
lington street, Hamilton, Ont. 

Overhead crossing of the Canadian National Railways by the Shawinigan 
aN Lumber Company, Limited, at approximately mile 48, Vancouver Island 
ine. 

Overhead crossing of the Canadian National Railways by the Canadian 
Pacific Railway in section 27, township 40, range 23, W. 3 meridian, at Round 
Valley, Sask. 

Crossing of the tracks of the Grand Trunk Pacific Railway (C.N.Rys.) 
by the Canadian National Railways in section 18, township 53, range 23, W. 
3 meridian, near Clover bar, Alta. 

Crossing of the tracks of the Canadian National Railways by the Canadian 
Pacific Railway in section 31, township 52, range 23, W. 4 meridian, province 
of Alberta. 

Crossing of the tracks of the Canadian National Railways by the Canadian 
Pacific Railway in section 34, township 55, range 20, W. 4 meridian, near Bruder- 
heim, Alta. 

Crossing of tracks of the Canadian National Railways by the Rosetown- 
Perdue Branch of the Canadian Pacific Railway in section 30, township 35, 
range 11, W. 3 meridian, near Leney, Sask. 

Crossing of tracks of the Great Northern Railway by the Canadian Northern 
Pacific Railway on Front street, opposite Begbie street; the tracks of the 
Canadian Pacific Railway on Front street, opposite Eight street, the tracks of 
the British Columbia Electric Railway on Columbia street, opposite Tenth street; 
and the tracks of the Shingle Mill Spur and main line of the British Columbia 
Electrie Ry., at the intersection of Royal avenue and Columbia street, in the 
city of New Westminster, B.C., by the Canadian Northern Pacific Railway. 


OPERATION OF INTERLOCKING PLANTS 


Operation of interlocking plant at crossing of the Canadian Pacific Railway 
and Michigan Central Railroad at Appin, Ont. 

Operation of interlocking plant at the crossing of the Canadian National 
Railways by the Canadian Pacific Railway at mile 25.6 La Tuque Subdivision, 
at St. Basile, P.Q. 

Operation of interlocking plant at crossing of the Saskatoon Loop Line of 
Canadian National Railways with the Saskatoon Terminals Subdivision of the 
Canadian National Railways at Saskatoon, Sask. 

Operation of interlocking plant at crossing of Imperial Oil Company’s spur 
by Canadian National Railways at mile 29-9, L’Assomption Subdivision, at 
Montreal East, Que. 

Operation of connection between the Canadian Pacific Railway and the 
Canadian National Railways at Dutton, Ont. 
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RAILWAY CONNECTION 


Connection between the tracks of the Canadian Pacific Railway and the 
Canadian National Railways in lot 14, concession 4, township of Tay, county of 
Simcoe, province of Ontario. 

Connection between the tracks of the Vancouver Harbour Commissioners’ 
Terminal Railway and the Pacific and Great Eastern Railway immediately west 
of Chesterfield avenue, North Vancouver, B.C. 

Connection between the tracks of the Midland-Simcoe Railway and the 
Canadian National Railways in vicinity of Quebec street, in town of Midland, 
Ont. 

Connection between the tracks of the Vancouver, Victoria and Eastern Rail- 
way and the British Columbia Electric Railway at Abbotsford, B.C. 

Connection between tracks of the Niagara, St. Catharines and Toronto 
Railway and the tracks of the Niagara Peninsular Railway at Port Colborne, 
Ont. 

Connection between the tracks of the Canadian Pacific Railway and the 
Canadian National Railways in lot 13, concession 4, township of North Oxford, 
county. of Oxford, province of Ontario. 

Connection between the tracks of the Canadian Pacific Railway spur track 
serving T. Langton at Medonte, Ont., and the tracks of the Canadian National 
Railways. 

Connection between transfer tracks of the Canadian Pacific Railway with 
industrial spur of the Canadian National Railways in blocks 135 and 128, in 
city of Regina, Sask. 

Connection between tracks of the Canadian Pacific Railway serving the 
Thunder Bay Paper Company Limited and the Canadian National Railways in 

_ Mining location lot 3, township of McGregor, district. of Thunder Bay, city of 
_ Port Arthur, Ont. 

Connection of spur track of the Woodlands Sand and Gravel Company 
with main line of Canadian Pacific Railway near Marquette, Man. 

Connection between the Swift Current Northwesterly Branch of Canadian 
_ Pacific Railway and the Edmonton, Yukon and Pacific Railway (C.N.Rys.) in 
8.W.4 section 21, township 52, range 24, W. 4 Mer., province of Alberta. 

Connection between the Lake Erie and Northem Railway (C.P.R.) and the 
Canadian National Railways at station 1602-00, in village of Port Dover, Ont. 

Connection between spur of the Canadian National Railways serving the 
Robinhood Mills Limited and the Pheasant Hills Branch of the Canadian Pacific 

Railway at Saskatoon, Sask. 
Connection between the Canadian National Railways and the Canadian 
Pacific Railway at Kelowna, B.C. 


INTERCHANGE TRACKS 


Interchange track between the Canadian Pacific Railway and the Cana- 

dian National Railways in the town of Pembroke, Ont. 

Interchange track between the Canadian National Railways and Canadian 
Pacific Railway in the town of Ingersoll, Ont. 

Interchange tracks between the Canadian National Railways and Canadian 
Pacific Railway at or near Scottsburg, or Dendron, in province of Saskatch- 
ewan. 
| Interchange track between the Canadian National Railways and Canadian 
' Pacific Railway at Red Deer, Alta. 


; PROTECTION AT HIGHWAY CROSSINGS 


| Installation of automatic bell and wigwag signal protection at crossing of 
Park street by the Pere Marquette Railway in city of Chatham, Ont. 
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Replacing of fences and gates, and removal of bell and wigwag at crossing 
of Savoy avenue, in township of East York, by the Canadian National Rail- 
ways. 

Comet to view at highway crossing over Canadian National Rail- 
ways between lots 26 and 27, in Half Mile or Indian Strip, in township of 
Arran, county of Bruce, province of Ontario, by cutting down the bank in the 
northeast angle of the crossing. 

Improvement to view at crossing of Canadian National Railways at county 
road No. 6, lots 15 and 16, concession 15, township of Mariposa, province of 
Ontario. 

Improvement to view at highway crossing of the Canadian National Rail- 
ways in 8.W. + section 14, township 39, range 23, W. 4 meridian, province of 
Alberta, by cutting off shoulder of bank in southeast angle of the crossing and 
chiselling off the top of the bank on the west side of the track, 

Improvement to view and establishing sight lines at crossing of Carling 
avenue, in the township of Nepean, province of Ontario, by the Canadian 
National Railways. 

Removal of trees, cutting down the bank obstructing the view, and estab- 
lishing of sight lines at first public crossing on the Canadian National Railways 
east of Tillsonburg, Ont. 

Installation of two automatic bells and wigwags at crossing Just west of 
Rush Lake Station, Saskatchewan, by the Canadian Pacific Railway. 

Removal of obstructions to view at highway crossing at Maple Grove, Ont., 
by the Lake Erie and Northern Railway (C.P.R.) at mile 24-4 

Installation of bell and wigwag by Canadian Pacific Railway at highway 
crossing at McLean, Sask. 

Installation of wigwag signal at crossing of Strange street, Kitchener, Ont., 
by the Canadian National Railways. 

Installation of automatic bell and wigwag at crossing of Stanley street, 
Niagara Falls, Ont., by the Niagara, St. Catharines and Toronto Railway. 

Installation of wigwag signal on the north side of the track at Sixth Line 
Road Crossing of the Canadian National Railways west of Oakville Station, 
Ont. 

Installation of double bells and wigwags at the crossing of Main street, 
Woodslee, Ont., by the Michigan Central Railroad. 

Installation of double bells and wigwag signals at the crossing of Angle 
road, No. 2 Provincial Highway, three-quarters of a mile west of Ruscomb, Ont., 
by the Michigan Central Railroad. 

Installation of automatic bell and wigwag signal at crossing of Provincial 
Highway just west of Myrtle Station, Ont., by the Canadian Pacific Railway. 

Improvement of view at Aiken’s Crossing, mile 121.27 Mulgrave Subdivis- 
ion, Canadian National Railways, by cutting away the bank in northwest angle 
of the crossing. 

Installation of double bells and wigwags at road crossing 1.60 miles east 
of Yarmouth, Ont., by the Michigan Central Railroad. 

Installation of double bells and wigwags at highway crossing at Browns- 
ville Station, Ont., by the Michigan Central Railroad. 

Installation of double bells and wigwags at highway crossing at Townsend 
Centre, Ont., by the Michigan Central Railroad. 

Installation of double bells and wigwags at highway crossing 2.65 miles 
East of Perry Station, Ont., by the Michigan Central Railroad. 

Installation of double bells and wigwags at crossing of Talbot Road 1.92 
miles West of Canfield Junction, Ont., by the Michigan Central Railroad. 

Installation of double bells and wigwags at highway crossing 0.94 mile: 
West of Tillsonburg Station, Ont., by the Michigan Central Railroad. . 
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Diversion of Provincial Highway in lots 30 and 31, concessions 8 and 9, 
township of Collingwood, and elimination of level crossing of Canadian National 
Railways. 

Diversion of Provincial Highway on lots 30 and 31, concessions 8 and 9, 
township of Collingwood, province of Ontario. to eliminate a level crossing of the 
Canadian National Railways. 

Installation of double bells and wigwags at crossing of Provincial Highway 
No, 2 two and a half miles east of Tilbury, Ont., by the Michigan Central Rail- 
road. 

Installation of double bells and wigwags at crossing of Provincial Highway 
No. 2, by the Canadian National Railways near Gobles, Governor’s Road Cross- 
ing, at mile 84.38, Dundas Subdivision. 

Removal of obstructions to view at highway crossing at mile 27.9, Waltham 
Subdivision, Canadian Pacific Railway. 

Installation of double bells and wigwags at crossing of Stone road, 0.13 
miles south of station at Montrose Junction, Ont., by the Michigan Central 
Railroad. 

Installation of bell and wigwag at crossing of Winnipeg street, Regina, 
Sask., between Ninth and Tenth avenue, by the Canadian Pacific Railway. 

Installation of automatic bells and wigwags at the first crossing west of 
station at Tecumseh, Ont., known as Lesperance road, by the Canadian National 
Railways. 

Installation of automatic bell and wigwag at crossing of highway by the 
Canadian National Railways at intersection of Yale road and Water street, at 
Hope, B.C. 

_ Improvement to view at highway crossing in Northeast quarter section 5, 
township 10, range 9, W. 1 meridian, and Southeast quarter section 8, township 
10, range 9, W. 1 meridian, at mile 19.1 Pleasant Point Subdivision, Canadian 
National Ralways. 

Installation of double bell and wigwag at crossing of Tecumseh Road, 
township of Maidstone, immediately west of Puce River, in province of Ontario. 

Installation of automatic bell and wigwag at crossing of main highway at 
South Pinafore, near St. Thomas, Ont., by the London and Port Stanley Railway. 

Installation of semi-automatic signals and derails at crossing of single track 
of London and Port Stanley Railway by the London Electric Railway on Horton 
street, London, Ontario. 

Installation of automatic bell and wigwag at crossing of the highway immedi- 
ately north of Rothesay Station, New Brunswick. 

Removal of obstructions to view at first highway crossing west of Court- 
right Station, Ont., by the Pere Marquette Railway. 

Installation of wigwag signals in addition to present bell at crossing of 
Princess street, St. Thomas, Ont., by the Michigan Central Railroad. 

Installation of automatic bell and wigwag at crossing of Main street, 
Antigonish, Nova Scotia, by the Canadian National Railways. 

Installation of automatic bell and wigwag at public crossing immediately 
east of station at Penobsquis, New Brunswick, by the Canadian National Rail- 
ways. 

Removal of obstructions to view at highway crossing east of Fenwood, 
Saskatchewan, by the Canadian National Railways. 

Installation of bells and wigwags at crossing of the Side road between lots 
18 and 19, township of Oneida, county of Haldimand, province of Ont., immedi- 
ately west of Dufferin Station. 

Installation of bells and wigwags at crossing of Ontario road, 0.6 miles east 


Of Welland, Ont., by the Michigan Central Railroad. 
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Installation of bells and wigwags at the crossing of highway in southeast 
quarter of lot 20, township of Aldborough, province of Ontario, 0.75 miles east 
of West Lorne, Ont. 

Installation of bells and wigwags at the crossing of the highway between 
the townships of Howard and Oxford, 2.42 miles west of Highgate, Ont., by the 
Michigan Central Railroad. 

Installation of bells and wigwags at crossing of Side road at Villa Nova 
Station, Ont., by the Michigan Central Railroad. 

Installation of bells and wigwags at highway crossing 2.36 miles west of 
Rodney, Ont., by the Michigan Central Railroad. 

Installation of bells and wigwags at highway crossing 2.73 miles east of 
Welland, Ont., by the Michigan Central Railroad. 

Installation of bells and wigwags at Communication road, 0.89 miles east of 
Fargo, Ont., by the Michigan Central Railroad. 

Installation of bells and wigwags at the crossing of the Town Line road, 
0.50 miles west of Taylor, Ont., by the Michigan Central Railroad. 

Installation of automatic bell and wigwag at crossing of Drouillard road, 
Ford City, Ont., by the Essex Terminal Railway. 

Installation of automatic bell and wigwag at crossing of highway at mile 
92.86 Sussex Subdivision, Canadian National Railways, at Petitocdiac, New 
Brunswick. 

Installation of automatic bell and wigwag at crossing of the highway at 
Bayfield road, Nova Scotia, by the Canadian National Railways. 

Installation of automatic bell and wigwag at Stewiacke, Nova Scotia, 
mileage 46.80, Bedford Subdivision, Canadian National Railways. 

Installation of automatic bells and wigwags at Richards Crossing, Campbell- 
ton, New Brunswick, mile 182.85, Bathurst Subdivision, Canadian National 
Railways. 

Installation of automatic bell and wigwag at Marysville, New Brunswick, 
at mile 106.90, Nashwaak Subdivision, Canadian National Railways. 

Installation of automatic bell and wigwag at Hardwood Ridge, New Bruns- 
wick, at mile 54.54, Chipman Subdivision, Canadian National Railways. 

Installation of automatic bells and wigwag at Amherst, N.S., at mile 77.16, 
Springhill Subdivision, Canadian National Railways. 

Installation of automatic bell and wigwag at Apohaqui, N.B., at mile 
50.17, Sussex Subdivision, Canadian National Railways. 

Installation of automatic bell and wigwag at Nauwigewauk, N.B., mile 
72.60, Sussex Subdivision, Canadian National Railways. 

Installation of automatic bell and wigwag at Isle Verte, P.Q., mile 67.36, 
Rimouski Subdivision, Canadian National Railways. 

Installation of automatic bell and wigwag at Water Street, Chatham, N.B., 
mile 7.60, Loggieville Subdivision, Canadian National Railways. 

Installation of automatic bell and wigwag at Norton, N.B., mile 56.62, 
Sussex Subdivision, Canadian National Railways. 

Installation of automatic bell and wigwag at St. Octave, Quebec, mile 
100.02, Metapedia Subdivision, Canadian National Railways. 

Installation of automatic bell and wigwag at St. Moise, P.Q., mile 83.38, 
Metapedia Subdivision, Canadian National Railways. 

Removal of obstructions to view at highway crossing between lots 10 and 
11, concession 3, south of Dundas street, in the township of Trafalgar, province 
of Ontario, by the Canadian National Railways. 

Installation of wigwag signal in addition to existing bell at crossing of 
Northumberland avenue, at Ayr, Ont., by the Canadian Pacific Railway. 

Installation of automatic bell and wigwag at Dundas street, Lambton 
Mills, Ont., by the Canadian National Electric Railways. 
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Installation of wigwags and electric bells at crossing of Eastern avenue, 
Toronto, Ont., by the Canadian National Railways. 

Installation of wigwag signal in addition to present bell at highway cross- 
ing 1.7 miles west of Galt Station, Ont., by the Canadian Pacific Railway. 

Installation of wigwag signal in addition to existing automatic bell at 
crossing of Eagle avenue, Weston, Ont., by the Canadian Pacific Railway and 
Canadian National Railways. 

Installation of automatic bell and wigwag at crossing of Tilbury street, 
Tilbury, Ont., by the Michigan Central Railroad. 

Installation of automatic bell and wigwag at crossing of Queen street, Til- 
bury, Ont., by the Michigan Central Railroad. 

Installation of automatic wigwag signal in addition to electric bell at cross- 
ing of Parks street, Chatham, Ont., by the Canadian National Railways. 

OPENING FOR TRAFFIC 

Opening for traffic new main line of Canadian National Railways, in Sas- 
katoon, Sask., known as Loop Line, a total distance of 8.35 miles. 

Opening for traffic a portion of the Niagara, St. Catharines and Toronto 
Railway along Lundy’s Lane, between Portage road and Winery road, in the 
city of Niagara Falls, township of Stamford, province of Ontario. 

Opening for traffic connection between the Canadian Pacific Railway and 
the Canadian National Railways in lot 14, concession 5, and in lot 14, conces- 
sion 4, township of Tay, county of Simcoe, province of Ontario. 

Opening for traffic the Saskatoon Loop Line of the Canadian National 
Railways in the city of Saskatoon, Sask. 

Opening for traffic portion of the Cassils Southerly Branch of the Cana- 
dian Pacific Railway from Cassils, at mile 0 to Seandia, at mile 23.4, in prov- 
ince of Saskatchewan. 

Opening for traffic portion of line of Canadian Northern Pacific Railway 
from mile 83.31 to 95.0, Cowichan Subdivision, province of British Columbia. 

Opening for traffie portion of the Asquith-Cloan Branch of the Canadian 
Pacific Railway from mile 0 to 29.83, province of Saskatchewan. 

Opening for traffic portion cf main line of the Canadian Pacific Railway, 
double track between mile 8.86 and 16.99, White River Subdivision, a distance 
of 8.13 miles. 

Opening for traffic portion of the Lanigan Northeasterly Branch (North of 
Melfort), mile 83.56 to 101.78, province of Saskatchewan. : 

Opening for traffic portion of the Moose Jaw Southwesterly Branch (Assini- 
boia-Consul), Canadian Pacific Railway, from mile 78.93 to 107.43, Maxstone 
to Wood Mountain, province of Saskatchewan. 

Opening for traffic portion of the Cutknife-Whitford Lake Branch of the 
Canadian Pacific Railway (Clandonald to Willingdon), mile 117.0 to 182.3, 
province of Alberta. 

Opening for the carriage of traffic Radville-Weyburn Branch of Canadian 
National Railways from Weyburn to Radville, in province of Saskatchewan. 

Opening for traffic the extension of the Nipissing Central Railway from 


_ Rouyn, mile 58.70, to Noranda, mile 59.87, in the province of Quebec. 


Opening for traffic a portion of the main line of the Canadian Pacific Rail- 


_ way, Webbwood Subdivision, from mile 24.71 to 25.39, as relocated. 


Opening for traffic the Ashmont-Bonneyville Branch of the Canadian 
National Railways from junction of said branch with the Coronado Subdivision 
of the Canadian Northern Railway at mile 108.16, to Bonneyville, a distance 
of 37.15 miles, also east leg of Wye at said junction, a distance of 0.27 miles. 

Opening for traffic portion of the Bretona-Clover Bar Branch of the Cana- 
dian National Railway from junction with the Viking Subdivision of the Grand 
Trunk Pacific Railway at mile 120.83 to junction with the Strathcona Sub- 
division of the Canadian Northern Railway at mile 35.86, a distance of 9.61 
miles, in province of Alberta. 
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Opening for traffic portion of the Cowichan Subdivision, Canadian National 
Railways, from mile 83.31 to 94.97, province of British Columbia. 

Opening for traffic of the interchange track between the Canadian Pacific 
Railway and the Canadian National Railways at Montfort Junction, P.Q. 

Opening for traffic of the Elk Point Branch of the Canadian National Rail- 
ways from mile 141.73 to mile 161.22, in province of Alberta. 

Opening for traffic portion of the Swift Current Northwesterly Branch of 
Canadian Pacific Railway from mile 361.3 at Willingdon, to mile 428.7 at 
Strathcona, in province of Alberta. 

Opening for traffic of the Bretona-Clover Bar Branch of the Canadian 
National Railways from junction with Viking Subdivision, Grand Trunk Pacific 
Railway, at mile 120.88, to junction with the Strathcona Subdivision, Cana- 
dian Northern Railway, at mile 35.86, a distance of 9.62 miles, in the province 
of Alberta. 

Opening for traffic portion of the Turtleford Southeasterly Branch of the 
Canadian National Railways from Rabbit Lake, at mile 65.5, to junction with 
Blaine Lake Subdivision of the Canadian Northern Railway at Speers, Sas- 
katchewan, a distance of 37.34 miles. 

Opening for traffic Willowbrook Branch of Canadian National Railways 
from mile 0, at the junction with the Tonkin Subdivision, Canadian National 
Railways, at mile 89.76, to Crotherview, Sask., a distance of 22.44 miles. 

Opening for traffic portion of Spruce Lake Westerly Branch from mile 0, 
at the junction with the Turtleford Subdivision, Canadian Northern Railway, 
at mile 71.88, to Frenchman Butte, Sask., a distance of 29.0 miles. 


SUBWAYS 


Construction of a subway underneath the Canadian Pacific Railway at 
mileage 28.9 MacTier Subdivision. 

Construction of a subway under the tracks of the Canadian National Rail- 
ways on the Charlesbourg road, in the city of Quebec, province of Quebec. 

Construction of a subway under the tracks of the Canadian Pacific Rail- 
way at St. Maurice street, Three Rivers, P.Q. 

Construction of a subway under the highway at Summit avenue, Shawinigan 
Falls, P.Q., by the Canadian National Railways. 

Construction of a subway under the highway at Hemlock avenue, Shawini- 
gan Falls, P.Q. 

Construction of subway to carry double track of the Toronto, Hamilton and 
Buffalo Railway across highway known as Stoney Creek Mountain road, in 
township of Saltfleet, county of Wentworth, province of Ontario. 

_ Construction of a subway to carry Ray avenue, in township of York, prov- 
ince of Ontario, across the tracks of the Canadian National Railways and the 
Canadian Pacific Railway. 

Construction of a subway under the tracks of the Canadian National Rail- 
ways on Websters Side road between lots 26 and 27, concession 1, township of 
Saltfleet, county of Wentworth, province of Ontario. 

Reconstruction of subway at mile 211.91 Gananoque Subdivision, east of 
Shannonville, Ontario, in Township of Tyendinaga, county of Hastings, province 
of Ontario, by the Canadian National Railways and Department of Highways 
of province of Ontario. 

Construction of highway crossing under the Canadian Pacific Railway 
on Corbin Road, at McGillivray, British Columbia. 


PROTECTION AT RAILWAY CROSSINGS 


Installation of interlocked home signals, and discontinuance of full inter- 
locking plant at Blenheim, Ont., by the Pere Marquette Railway. 
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Installation of temporary diamond on the main line of the Canadian 
National Railways at mile 2.37, Shawinigan subdivision, for construction of 
Shawinigan Falls diversion. 

Installation of automatic signal protection at crossing of Canadian National 
Railways at mile 41.95, Drummondville subdivision at Actonvale, P.Q., by the 
Canadian Pacific Railway. 

Installation of automatic signal protection at crossing of the Canadian 
Pacific Railway by the Canadian National Railways at Montfort Junction, 
P:Q: 

Installation of interlocking plant at crossing of Canadian National Railways 
by the Canadian Pacific Railways near Clover Bar, Alta. 

Installation of interlocking plant at crossing of Canadian National Rail- 
ways (Bretona-Clover Bar Cut-off) by the Canadian Pacific Railway (Swift 
Current Northwesterly Branch) in section 31, township 52, range 23, W. 4 
meridian, province of Alberta. 

Installation of interlocking plant at crossing of Canadian National Rail- 
ways by the Canadian Pacific Railway in section 34, township 55, range 20, W. 
4 meridian, near Bruderheim, Alta. 

Installation of interlocking plant at crossing of Canadian National Rail- 
ways by the Canadian Pacific Railway Rosetown-Perdue Branch in section 30, 
township 35, range 11, W. 3 meridian, near Leney, Sask. 

Installation of semi automatic signals and derails at crossing of single 
track of the London and Port Stanley Railway by the London Street Railway on 
Horton street, London, Ont. 

Installation of interlocking plant at the joint tracks of the Canadian 
National Railways and Canadian Pacific Railway at Belleville, Ont. 

- Installation of diamond crossing of the Schomberg and Aurora Railway 
(Toronto Transportation Commission) with the Canadian National Railways 
at mile 25.5 Newmarket subdivision in lot 10, concession 2, township King, 
province of Ontario. 

Installation of automatic half interlocking signals at crossing of the 
Canadian Pacific Railway and Winnipeg Street Railway at Logan avenue, 
Winnipeg, Man. 

Installation of automatic half interlocking signals at crossing of Winnipeg 
Street Railway and the Canadian Pacific Railway at Selkirk ave., Winnipeg, 
Man. 

Installation of interlocked signals and derails at the crossing of the 
Canadian National Railways by the Lévis Tramways Company at Gibson’s 
Crossing, Lévis, P.Q. 

Installation of interlocking plant at crossing of Canadian Pacific Railway 
by the Canadian National Railways west of Bathurst Street Junction in city of 
Toronto, province of Ontario. 

Installation of additional gate at crossing of the Toronto Transportation 
Commission’s Railway by the Canadian Pacific Railway on Front and Spadina 
avenue, Toronto, Ont. 

EXPROPRIATION 


Expropriation of land in northwest quarter section 28, township 77, range 
19, W. 5 meridian, in the province of Alberta, by the Edmonton, Dunvegan and 
British Columbia Railway for purpose of extending McLennan terminal yards. 
Expropriation of land in city of Hamilton, province of Ontario, being part 
of lots 19 and 20, concession 3, township of Barton, province of Ontario, by the 
Toronto, Hamilton and Buffalo Railway for new engine terminal with new 


buildings, tracks, and facilities in connection therewith, between Main street 
and Aberdeen avenue, and west of Dundurn street, Hamilton, Ont. 
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Expropriation of certain lands forming part of lot No. 582-A of official 
cadastre of parish of St. Roch north in city of Quebec, by the Quebec Railway, 
Light and Power Company for railway facilities. 

Expropriation of lands in parish of St. Jerome, P.Q., by the Canadian Pacific 
Railway for purpose of constructing an interchange track at Montfort Junction, 
PQ. 

3 Expropriation of lands by the Quebec and Lake St. John Railway for the 
purpose of additional terminal facilities at Jonquieres, P.Q. 

Expropriation of lands in county of Saint John, parish of Lancaster, province 
of New Brunswick, by the Canadian Pacific Railway for protection of its right of 
way against erosion by the sea. 

Expropriation of lands in town of Kenora, Ont., by the Canadian Pacific 
Railway for purpose of enlarged and necessary yard and trackage accommodation 
and facilities at Kenora, Ont. 

Expropriation of 0.84 acres of land, the property of H. Petlock, Fenwood, 
Sask., by the Canadian National Railways for the purpose of establishing sight 
lines at highway crossing. 

Expropriation of land at Three Rivers, P.Q., for extension of railway yards 
by the Canadian Pacific Railway. 

Expropriation of lands in St. Antoine Ward, Montreal, P.Q., by the Canadian 
Pacific Railway for railway facilities. 


TUNNELS 


Approval of reconstruction of tunnel at mile 28, Ashcroft subdivision, Cana- 
dian National Railways, province of British Columbia. 

Approval of construction of two tunnels underneath the tracks of the 
Canadian Pacific Railway in northeast quarter section 4, township 2, range 7, 
W. 2 meridian, province of Saskatchewan. 

Approval of construction of mine tunnel under the tracks and right of way 
of the Edmonton, Dunvegan and British Columbia Railway at mileage 11, 
province of Alberta. 

DRAINAGE 


Approval of work to be done on drain known as the Secord drain under 
the tracks of the Canadian National Railways on lots 26 and 27, concession 9, 
township of Yarmouth, province of Ontario. 

Approval of plans and specifications in connection with construction of 
Black Creek Drainage Improvement Scheme in township of Drummond, county 
Lanark, province of Ontario, under the Canadian Pacific Railway. 

Approval of work to be done in connection with the Martyn Drain No. 2 
under the tracks of the Canadian National Railways on lots 14 and 15 in the 
9th concession of township of Yarmouth, N.S. 


RAILWAY GRADE CROSSING FUND 


Contribution of forty per cent of cost of installing automatic bell and wig- 
way protection at crossing of Park street, Chatham, Ont., by the Pere Marquette 
Railway. 

_ Contribution of forty per cent of cost of constructing the East York-Leaside 
bridge and the Canadian Pacific Railway under the tracks of the Canadian 
National Railways not exceeding sum of $25,000, to be paid the town of Lea- 
side, Ont. 

Contribution of forty per cent of cost of installing cables in guard fence on 
overhead bridge constructed by Canadian National Railways over the Lachine 
road at Rockfield, P.Q. 


| 
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Contribution of forty per cent of cost of cutting down the bank in north- 
east angle of crossing between lots 26 and 27, in Half Mile or Indian Strip, 
township of Arran, county of Bruce, province of Ontario, by the Canadian 


_ National Railways, to improve the view. 


Contribution of forty per cent of cost of removing obstructions to view 
at crossing of Canadian National Railways at county road No. 6, lots 15 and 16, 


concession 15, township of Mariposa, province of Ontario. 


Contribution of forty per cent of cost of installing bell and wigwag at high- 


way crossing over Canadian Pacific Railway at mileage 24.23 west of North 


Bend, B.C. 

Contribution of forty per cent of cost of constructing diversion of the high- 
way at Kanaki Creek near Albion, B.C., Dewdney District, across the Canadian 
Pacific Railway. 

Contribution of forty per cent of cost of removing obstructions to view and 


establishing sight lines at the crossing of Carling avenue by the Canadian 
_ National Railways in township of Nepean and province of Ontario. 


Contribution of forty per cent of the annual expenditure in connection with 
crossings on Bloor street, Toronto, under the tracks of the Galt Subdivision of 


the Canadian Pacific Railway, under the tracks of the Brampton Subdivision 


of the Canadian National Railways, and under the tracks of the Toronto, Grey 
and Bruce Subdivision of the Canadian Pacific Railway commencing with the 
year 1924, not exceeding in any one year sum of $25,000, and forty per cent 


of the annual expenditure in connection with crossing under tracks of New- 
market Subdivision of Canadian National Railways, commencing with year 


1924, not exceeding in any one year the sum of $25,000. 


Contribution of forty per cent of annual expenditure in connection with 
subway under the tracks of the Galt Subdivision of the Canadian Pacific Rail- 


_Way, under the tracks of the Brampton Subdivision of the Canadian National 


Railways, and under the tracks of the Toronto, Grey and Bruce Subdivision of 
the Canadian Pacific Railway, commencing the year 1924, not exceeding $75,000 
in any one year. 

Contribution of forty per cent of cost of diversion of original road allow- 
ance between lots 25 and 26, concession 4, township of Alice, county of Renfrew, 


“province of Ontario. 


Contribution of forty per cent of cost of constructing subway under the 


Canadian National Railways on the Charlesbourg road, Quebec, P.Q., but not 


exceeding $25,000. 

Contribution of forty per cent of cost of removing trees, establishing sight 
lines, and cutting down the bank obstructing the view at the first public crossing 
on the Canadian National Railways east of Tilsonburg, Ont. 
| Contribution of forty per cent of cost of constructing subway under the 
tracks of the Canadian Pacific at St. Maurice street, Three Rivers, P.Q.,. owt 
not exceeding $25,000. 

Contribution of forty per cent of cost of installing two automatic bells and 
Wigwags at crossing just west of Rush Lake station, Sask., by the Canadian 
Pacific Railway. 

Contribution of forty per cent of the cost of removing obstruction and 
°stablishing sight lines, by the Canadian National Railways at crossing of the 
‘Aighway known as Mortimer Crossing, one mile north of Harcourt, N.B. 
| Contribution of forty per cent of cost of diversion of highway from lot 54 
“0 lot 57, concession B, township of Marie, county of Renfrew, Ont., by the 
Department of Northern Development of the province of Ontario. 
| Contribution of forty per cent of cost of installing bell and wigwag protec- 
‘lon at crossing of highway at McLean, Sask., by the Canadian Pacifie Rail- 
Way. 

, 
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Contribution of forty per cent of cost of installing automatic bell and wig- 
wag at first crossing east of Pacome station, in province of Quebec, by the Cana- 
dian National Railways. 

Contribution of forty per cent of cost of diverting highway at mile 92-2, 
Grand Mere Subdivision, Canadian National Railways, and closing two existing 
crossings in Shawinigan county, province of Quebec. 

Contribution of forty per cent of cost of diverting highway through lot 18, 
concession 6, township of Hungerford, county of Hastings, province of Ontario, 
by the county of Hastings on the line of the Canadian National Railways. 

Contribution of forty per cent of cost of eliminating two grade crossings of 
the Canadian National Railways by diverting the County road at Bannock- 
burn, Ont. 

Contribution of forty per cent of the cost of installing wigwag signal in 
addition to present electric bell at the crossing of Thomas street, Streetsville, 
Ont., on the Galt Subdivision of the Canadian Pacific Railway. 

Contribution of forty per cent of cost of installing bell and wigwag at 
crossing of Stanley street Niagara Falls, Ont., by the Niagara, St. Catharines 
and Toronto Railway. 

Contribution of forty per cent of cost of constructing overhead crossing of 
the Canadian Pacific Railway at mile 29.35 west of Revelstoke, B.C., near 
Craigellachie, B.C. 

Contribution of forty per cent of the cost of constructing an overhead cross- 
ing and diverting the public road_ over the Canadian National Railways at 
Leitches creek, in province of Nova Scotia. 

Contribution of forty per cent of the cost of installing wigwag signal at the 
Sixth Line Road Crossing of the Canadian National Railways west of Oakville 
Station, Ont. 

Contribution of forty per cent of cost of installing double bells and wigwags 
at the crosing of Main street, Woodslee, Ont., by the Michigan Central Railway. 

Contribution of forty per cent of cost of installing double bells and wigwags 
at crossing of Angle Road (No. 2 Provincial Highway) three quarters of a mile 
west of Ruscombe, Ont., by the Michigan Central Railroad. 

Contribution of forty per cent of cost of installing automatic bell and wigwag 
protection at crossing of Provincial Highway just west of Myrtle Station, Ont., 
by the Canadian Pacific Railway. 

Contribution of forty per cent of cost of improving the view at Aiken’s 
crossing, mile 121.27, Mulgrave Subdivision, Canadian National Railways by 
cutting away the bank in northwest angle of the crossing. 

Contribution of forty per cent of cost of installing double bells and wigwags 
at road crossing 1.60 mile east of Yarmouth, Ont., by the Michigan Central Rail- 
road. ' 

Contribution of forty per cent of cost of installing double bells and wigwags 
at crossing of the Angle Road (No. 2 Provincial Highway) three quarters of a 
mile west of Ruscomb, Ont., by the Michigan Central Railroad. 

Contribution of forty per cent of cost of installing double bells and wigwags 
at highway crossing at Brownsville Station, Ont., by the Michigan Central Rail- 
road. 

Contribution of forty per cent of cost of installing double bells and wigwags 
at highway crossing at Townsend Station, Ont., by the Michigan Central Rail- 
road. 

Contribution of forty per cent of cost of installing double bells and wigwags 
at highway crossing 2.65 miles east of Perry Station, Ont., by the Michigan 
Central Railroad. 
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Contribution of forty per cent of cost of installing double bells and Wwigwags 
_ at crossing of Talbot road, 1.92 miles west of Canfield Junction, Ont., by the 
Michigan Central Railroad. 

Contribution of forty per cent of cost of installing double bells and Wigwags 
_ at highway crossing 0.94 miles west of Tillsonburg Station, Ont., by the Michigan 
Central Railroad. 

Contribution of forty per cent of cost of diverting Provincial Highway on 
_ lots 30 and 31, concessions 8 and 9, township of Collingwood, in province of 
Ontario, by the Department of Public Highways of Ontario so as to eliminate 
level crossing of the Canadian National Railways. 

Contribution of forty per cent of cost of installing double bells and wigwags 
_at crossing of Provincial Highway No. 2, two and a half miles east of Tilbury, 
Ont., by the Michigan Central Railroad. 

Contribution of forty per cent of cost of removing obstructions to view at 
crossing of highway at mile 27.9 Waltham Subdivision, Canadian Pacific Rail- 
way. 

Contribution of forty per cent of cost of installing double bells and wigwags 
_at the crossing of the Stone Road, 0-13 miles south of the station at Montrose 
Junction, Ont., by the Michigan Central Railroad. 

Contribution of forty per cent of cost of installing bell and wigwag at 
crossing of Winnipeg street, Regina, Sask., between Ninth and Tenth streets, by 
the Canadian Pacific Railway. 

Contribution of forty per cent of the cost of installing automatic bells and 
Wigwags at crossing at Lesperance Road, just west of Tecumseh, Ont., by the 
Canadian National Railways. 
| Contribution of forty per cent of cost of installing automatic bell and wig- 
wag at highway crossing by Canadian National Railways at intersection of Yale 
‘road and Water street at Hope, B.C. 

Contribution of forty per cent of cost of improving the view at highway 
‘crossing of Canadian National Railways at mile 19.1 Pleasant Point Subdivision, 
‘province of Manitoba. 

Contribution of forty per cent of cost of installing double bells and wigwags 
at crossing of Tecumseh road, township of Maidstone, immediately west of the 
Puce river, province of Ontario, by the Canadian National Railways. 

Contribution of forty per cent of cost of installing automatic bell and 
Wigwag at crossing of main highway at South Pinafore, near St. Thomas, Ont., 
by the London and Port Stanley Railway. 
| Contribution of forty per cent of cost constructing diversion of highway 
m northeast quarter section 30, township 38, range 27, W. 4 meridian, and 
slimination of two grade crossings on the Canadian Pacific Railway by the 
Department of Public Works of province of Alberta. 

Contribution of forty per cent of cost of installing semi-automatic signals 
ind derails at crossing of single track of the London and Port Stanley Railway 
Xy the London Street Railway on Horton street, London, Ont. 

Contribution of forty per cent of cost of installing automatic bell and wig- 
Vag at crossing of highway immediately north of Rothesay Station, New Bruns- 
vick, by the Canadian National Railways. 

Contribution of forty per cent of cost of removing the obstructions to view 
it first highway crossing west of Courtright Station, Ont., by the Pere Mar- 
(uette Railway. 

Contribution of forty per cent of cost of installing wigwag signals in addition 
0 Present bell, at the crossing of Princess avenue, St. Thomas, Ont., by the 
Michigan Central Railroad. 


$4523—4 


52 RAILWAY COMMISSIONERS FOR CANADA 


Contribution of forty per cent of cost of installing automatic bell and 
wigwag signal at crossing of Main street, Antigonish, Nova Scotia, by the 
Canadian National Railways. 

Contribution of forty per cent of cost of installing automatic bell and 
wigwag protection at public crossing immediately east of station at Penobaquis, 
N.B., by the Canadian National Railways. 

Contribution of forty per cent of cost of constructing subway under tracks 
of Canadian National Railways on Websters Side Road, between lots 26 and 27, 
township of Saltfleet, county of Wentworth, province of Ontario. 

Contribution of forty per cent of the cost of constructing subway at 109th 
Street, Edmonton, Alta., under the tracks of the Canadian National Railways. 

Contribution of forty per cent of cost of installing bells and wigwags 
at the crossing of the Side road between lots 18 and 19, township of Oneida, 
county of Haldimand, province of Ontario, immediately west of Dufferin station. 

Contribution of forty per cent of cost of installing bells and wigwags 
at crossing of Ontario road, 0.6 miles east of Welland, Ontario. 

Contribution of forty per cent of cost of installing bells and wigwags 
at crossing of highway in southeast quarter of lot 20, township of Aldborough, 
province of Ontario, 0.75 miles east of West Lorne, Ontario. i 

Contribution of forty per cent of cost of installing bells and wigwags at 
the crossing of the highway between the townships of Howard and Orford, 2.42 
miles west of Highgate, Ont. 

Contribution of forty per cent of cost of installing bells and wigwags at 
the crossing of the Side Road at Villa Nova Station, Ont., by the Michigan 
Central Railroad. 

Contribution of forty per cent of cost of installing bells and wigwags at 
crossing of highway 2-36 miles west of Rodney, Ont., by the Michigan Central 
Railroad. 

Contribution of forty per cent of cost of installing bells and wigwags at: 
crossing of highway, 2.73 miles east of Welland, Ont., by the Michigan Central 
Railroad. 

Contribution of forty per cent of the cost of installing bells and wigwags 
at the crossing of the Communication Road 0:89 miles east of Fargo, Ont., by 
the Michigan Central Railroad. 

Contribution of forty per cent of the cost of installing bells and wigwags 
at erossing of the Town Line Road 0°50 miles west of Taylor, Ont., by the 
Michigan Central Railroad. 

Contribution of forty per cent of the cost of installing automatic bell and 
wigwag at crossing of Drouillard Road, Ford City, Ont., by the Essex Terminal 
Railway. 

Contribution of forty per cent of cost of constructing diversion of road 
allowance in Northwest quarter section 2, township 14, range 17, W.3.M. Prov- 
ince of Saskatchewan, and eliminating existing crossing between Secs. 8 and 9 
by the Municipality of Webb No. 188. 

Contribution of forty per cent of cost of installing double bells and wigwags 
at crossing of Governor’s Road at mile 84°38 Dundas Sub., Canadian Nationa 
Railways. 

Contribution of forty per cent of cost of installing automatic bell and wig: 
wag at highway crossing at mile 22-86 Sussex Sub., Canadian National Railway 
at Petiteodiac, N.B. : 

Contribution of forty per cent of the cost of installing automatic bell anc 
wigwag protection at the crossing of highway at Bayfield Road, N.S., by thi 
Canadian National Railways. ; 
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Contribution of forty per cent of the cost of installing automatic bell and 
_ Wigwag at highway crossing at mile 46.80 Bedford Subdivision at Stewlacke, 
N.S., by the Canadian National Railways. 

_ Contribution of forty per cent of the cost of installing automatic bell and 
— wigwag at Richards Crossing, Campbellton, N.B., mile 182.85 Bathurst Sub- 
_ division, Canadian National Railways. 

Contribution of forty per cent of cost of installing automatic bell and wig- 
_ wag at Marysville, N.B., at mile 106-90, Nashwaak Subdivision, Canadian 

National Railways. 

Contribution of forty per cent of cost of installing automatic bell and wig- 
wag at Harwood Ridge, N.B., at mile 54.54, Chipman Subdivision, Canadian 
_ National Railways. 

Contribution of forty per cent of cost of installing automatic bell and wig- 
wag at Amherst, N.S., at mile 77-16 Springhill Subdivision, Canadian National 
Railways. 

| Contribution of forty per cent of cost of installing automatic bell and wig- 
wag at Apohaqui, N.B., mile 50-17 Sussex Subdivision, Canadian National Rail- 
ways. 

Contribution of forty per cent of cost of installing automatic bell and wig- 
wag at Nauwigewauk, N.B., mile 72-60 Sussex Subdivision, Canadian National 

| Railways. 

Contribution of forty per cent of cost of installing automatic bell and wig- 
_ wag at Isle Verte, P.Q., mile 67.36 Rimouski Subdivision, Canadian National 
' Railways. 

Contribution of forty per cent of cost of installing automatic bell and wig- 
wag at Water St., Chatham, N.B., Mile 7-60 Loggieville Subdivision, Canadian 
National Railways. 

| Contribution of forty per cent of cost of installing automatic bell and wig- 

_wag at Norton, N.B., Mile 56-62 Sussex Subdivision, Canadian National Rail- 
ways. 

Contribution of forty per cent of cost of installing automatic bell and wig- 

| Wag at St. Octave, P.Q., Mile 100-02, Metapedia Subdivision, Canadian National 
Railways. 

| Contribution of forty per cent of cost of installing automatic bell and wig- 

' Wag at St. Moise, P.Q., Mile 83-38 Metapedia Subdivision, Canadian National 

Railways. 

__, Contribution of forty per cent of cost of removing obstructions to view at 
highway crossing by the Canadian National Railways between lots 10 and La 

concession 3, township of Trafalgar, province of Ontario. 

| Contribution of forty per cent of cost of constructing pedestrian bridge over 

the Canadian National Railways at St. Michel St. La Tuque, P.Q. 

___ Contribution of forty per cent of cost of diverting the Lévis-Sherbrooke 

' Highway in province of Quebec and elimination of two highway crossings of the 

Canadian National Railways at Somerset North, P.Q., by the Department of 
Highways of the province of Quebec. 

| Contribution of forty per cent of the cost of work done by the Department 
of Public Works of British Columbia at subway crossing of the Yale-Cariboo 
Road near Lytton, B.C., at Mile 95-32 Thompson Subdivision, Canadian Pacific 
Railway. 

Contribution of forty per cent of cost of installing automatic bell and wig- 
Wag at crossing of Dundas street, Lambton Mills, Ont., by the Canadian 
National Railways. 

Contribution of forty per cent of cost of installing automatic half-inter- 
locking signals at crossing of tracks of the Canadian Pacific Railway by the 
Winnipeg Electric Company at Selkirk avenue, Winnipeg, Man. 
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Contribution of forty per cent of installing wigwag signal in addition to 
present bell at highway crossing at mile 58.9 Galt Subdivision, Canadian 
Pacific Railway. 

Contribution of forty per cent of cost of diverting Cariboo road, and to 
close level highway crossings at mile 76.18 and 77.43 Kamloops Subdivision, 
Canadian Pacific Railway. 

Contribution of forty per cent of cost of installing wigwag in addition to 
existing bell at crossing at Eagle avenue, Weston, Ont., by the Canadian Pacific 
Railway and Canadian National Railways. 

Contribution of forty per cent of cost of constructing overhead highway 
crossing of Canadian National Railways on surveyed road in northwest quarter 
section 19, township 4, range 25, W. 2 meridian, province of Saskatchewan. 

Contribution of forty per cent of cost of installing automatic bell and wig- 
wag at crossing of Tilbury street, Tilbury, Ont., by the Michigan Central Rail- 
road. 

Contribution of forty per cent of cost of installing automatic bell and wig- 
wag at crossing of Queen street, Tilbury, Ont., by the Michigan Central Rail- 
road. 

Contribution of forty per cent of cost of diverting the Levis-Rimouski 
highway and eliminating of two level highway crossings of the Canadian 
National Railways in parish of Ste. Cecile du Bic, county of Rimouski, proy- 
ince of Quebec. 

Contribution of forty per cent of cost of installing wigwag signal in addi- 
tion to existing electric bell at crossing of Park street, Chatham, Ont., by the 
Canadian National Railways. 

Contribution of forty per cent of cost of closing crossing over the Canadian 
Pacific Railway at mile 26.1 west of Kamloops, B.C., and converting same into 
a private crossing with gates in right of way fence. 

Contribution of forty per cent of cost of diverting highway between lots 
163 and 164 in St. Constant concession, parish of St. Marguerite de Blairfindie, 
county of St. John’s, province of Quebec, at mile 23.46, Adirondack Subdivision, 
Canadian Pacific Railway. 


HIGHWAY CROSSINGS AND DIVERSIONS 


In connection with the approval of location plans, a large number of high- 
way crossing and highway diversion plans were approved. In all nine hundred 
and fifty-six highway crossings and one hundred and_ twenty-four highway 
diversions were approved, also railways were authorized to cross unopened road 
allowances at one hundred and sixty-eight points:— 


Highway Crossings Highway 
——- a eS 

Level Overhead 
ERA iri Grol i bind eh lA ROS AR rh on ele Ria EE CE GLCP NMA RCI ERIEECIe 52 3 2 
Albertied 26 iis. gh fe ER, DUNST FE eee 344 1 46 
Saskatchewatl .. 0 2).«ach os eee hh De ten Hee eee do bee ee, 416 1 63 
WERENT Phe ss Wt a RIB ER Plate agree ans obey ees 14 0 4 
OR ERTIG sc eee Re ee en eo hin dina ai Sead 94 8 7 
Qnebeo ests )4.. sieve Fes aera ONE ret Me EE Se ee T 33 3 3 
Maritime Provinces ic tccc cei cari Fite eer orks op kee oka a 3 1 1 
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INDUSTRIAL SPURS 


Authority was granted for the construction of two hundred and twenty spurs, 
varying in length from a few hundred feet to six miles, as follows:— 


a ita ns ea tlk. ee es, tee WON Oo 31 
pereriaine:. IEE HO) SEO EROS PRS GE Abr er) Arr acy 44 
Pee RAE DO WI gee Teatro BEN t RK crim ray ciccuk pecEmmeh. ata taed ever co, 27 
ERO Ret ARE ek et Te EET EEL ee 8 
See ee eR IRN Pe on fe cary ies i+ eee Ce 76 
aie UE ic Mis PE oobi vedi hid We 6h wa, 31 
are POV UCC ease teh ise ee, Se Ee. SPTET 3 


BRIDGES 


Authority was granted for the construction or reconstruction of fifty-nine 
bridges, inspections made and authority granted for the use of same. 


TELEPHONE AGREEMENTS 


The Board’s Electrical Engineer has checked over and passed upon one 
hundred and two telephone agreements, covering connections between rural 
telephone companies and the Bell Telephone Company. 


MISCELLANEOUS 


One hundred and two crossings. of railways by power transmission lines 
were passed upon by the Board’s Electrical Engineer. 

Thirty-two cases of reduced clearances of structures at railway sidings 
were passed upon by the Board’s engineers. 

‘Exemption from the erection of fences, gates and cattle guards has been 
granted in a number of cases. 

Approval of underground ducts for wires and cables for telegraph purposes 
under certain streets in the city of Toronto. 

Approval of Standard Specifications for Steel Railway Bridges as issued by 
the Canadian Engineering Standards Association. 

In addition to the above many other matters have been dealt with by the 
Board’s engineers, such as the inspection of railways out of repair, investiga- 
tion of accidents, removal of speed limitations, removal of industrial spurs, 
signal protection at lift bridges, approval of docks and ferry slips, speed restric- 
tion of trains through Junctions, farm crossing complaints, wire crossings, 
inductive interference, etc. 
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APPENDIX “C” 


REPORT OF THE CHIEF OPERATING OFFICER OF THE BOARD FOR 
THE YEAR ENDING DECEMBER 31, 1928 


February 25, 1929. 


A. D. CartwricHt, Esq., 
Secretary, Board of Railway Commissioners, 
Building. 

Drar Sir:—In compliance with section 31 of the Railway Act of 1919, the 
annual report of the Chief Operating Officer covering the work of the Operating 
Department of the Board during the fiscal year ending December 31, 1928, is 
respectfully submitted in quadruplicate. 


REPORTING AND INVESTIGATING ACCIDENTS ATTENDED BY PERSONAL INJURY OR LOSS 
OF LIFE 


Three thousand and thirteen accidents were reported during the year to the 
Board by the various railway companies subject to its jurisdiction, involving 
3,638 casualties, of which number 445 persons were killed and 3,193 persons 
injured. See statements Nos. 1, 3 and 4, for particulars, 

The comparative statements Nos. 2, 5 and 6, herewith of killed and injured 
show an increase of 92 persons killed and an increase of 102 injured. 

Of the total 3,013 accidents so reported, 1,433 were investigated, covering 
308 persons killed and 1,723 persons injured. Detailed statements Nos. 7, 8, 9 
and 10 cover the investigations with respect to collisions, derailments, accidents 
at highway crossings, and accidents to employees while working on or under 
engines. These four statements show a total of 530 investigations, covering 186 
persons killed and 800 persons injured. The remainder, 903 investigations, cover 
122 persons killed and 923 injured, and are spread over accidents covered by the 
various headings referred to in statements Nos. 3, 4 and 5. 

It will be observed that out of a total of 3,013 accidents involving 3,638 
casualties during the fiscal year, there were 127 trespassers killed and 139 injured. 
In this connection reference is made to Statement No. 16, showing by railways 
and provinces the number of killed and injured. 

The matter of highway crossing accidents, protection provided, ete., is dealt 
with by detailed statements Nos. 3, 4, 5, 9, 11, 12, 18, 14 and 15. 


INSPECTION OF SAFETY APPLIANCES AND CAR EQUIPMENT 


The work coming within this category is largely carried on under the pro- 
visions of section 298 of the Railway Act and General Order No. 102; a reprint 
of the latter having been made during the fiscal year ending December 31, 1923, 
embodying all the amendments to date. The work performed by the Department 
in this connection will be found in detail statements Nos. 19, 20, 21-A and 21-B. 
The inspection of 75,989 cars, it will be readily understood, entails considerable 
time and labour, both on the ground and in the office at headquarters, where the 
work of recording, checking and filing of the numerous reports carried on, and 
subsequent correspondence with the railway companies, with a view to having 
the defects, so reported, remedied as promptly as possible. 

The inspection of 75,989 cars above referred to revealed 3,822 defective cars 
(5-2 per cent) with defects totalling 4,313. 
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INSPECTION OF MOTIVE POWER 


This division of the work is carried on under sections 298, 299, 300 and 301 
ef the Act, and the Board’s General Orders Nos. 12, 31, 66, 78, 102, 131, 199, 226, 
289, 293, 362, 385, 389, 394, 402, 403, 404, 415, 423, 424, 428, 434 and 438. A 
total of 10,884 locomotives were inspected during the fiscal year, the total number 
of defective engines being 400 (3 per cent), with defects numbering 475. For 
details see statement No. 22. 

Under General Order No. 78, the so-called “ Locomotive Boiler Inspection 
Order,” 66,564 report forms of monthly and annual inspections, tests, etc., were 
filed with the Department during the year. These reports cover 5,611 loco- 
motives. 

STATIONARY BOILERS 


Pursuant to General Order No. 330, the so-called “ Stationary Boiler Inspec- 
tion Order,” 4,956 report forms of semi-annual and annual inspections were filed 
during the year covering 2,177 stationary boilers. The checking and recording 
of the above mentioned locomotive and stationary boiler reports, together with 
the necessary correspondence in connection therewith, naturally creates an exten- 
sive line of work. 


INSPECTION OF PASSENGER EQUIPMENT, STATION BUILDINGS AND PREMISES 


This work comprises features of safety, cleanliness, accommodation, ete. 
A large number of matters have been brought to the attention of the proper 
Officials with beneficial results. 


APPLICATIONS AND COMPLAINTS RE TRAIN AND STATION SERVICE, HIGHWAY CROSSING 
PROTECTION, STATION LOCATIONS, CAR SUPPLY, HTC. 


The work under this heading covers a wide range of subjects and entails, 
in many instances, a considerable amount of inquiry and research. During the 
' year complaints and applications numbering 1,240 were inquired into and reported 
upon. 

In conclusion it might be stated that in order to accomplish the work briefly 
outlined in the foregoing it has necessitated the travelling of 336,648 miles by 
_ the staff of this department. ; 
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No. 1.—StaTeMENT showing number of passengers, employees and others killed 
and injured on railways under the Board’s jurisdiction, for year ending 


December 31, 1928. 


Passengers Employees Others Total 
Name of Railway I 
Killed | Injured | Killed | Injured | Killed | Injured | Killed | Injured 
Canddian Ne tiOngunan ccleaner sols 10 170 DS Lasad 143 365 211 1,872 
@anadian Pacifiess)...22UsL tes 7 120 44 757 129 282 180 1,159 
Michigan @entralis vse <0 bee arms | eee se 2 3 33 15 13 18 48 
Toronto, Hamilton & Buffalo......|........ Tee see Yds Crier! bs il beta ian 11 
Niagara, St. Catharines & Toronto|........}..-..5+-[o--0- 02s foresees 2 3 2 3 
Kettle Walley scsccc see ted terre ete regal aerate eset crate 9 Daal ee rere 2 9 
Algoma Central & Hudson Bay...|.....-..J.----+-: Ol cg en 1 3 3 3 
Newark Gentrals.6 ee or get Scere PA hive ecg ties 4 1 4 1 Ww 
Quebec; Central. 2h. ch pid: sisi ae + - | Stee ye CS LE hee: Ag ie ee 3 8 3 8 
@entral Vermont. te coca ores hake tel Cereals fies wcacee illo seprtans || ona Lal. ae hace 1 
Take rio se NOrtHOrn yc tse tee cal creer iano or cpa = Se Moa te Sl atce 5 
Cipand (River 3 iiss A, ee Mice ccm ee aoc ce Rae Bel aia see & shes 1 2 1 2 
Edmonton, Dunvegan & British 
Colum Did nene coe eee ae | Cee rere, ee cree serra, cates crateen | aeetae eet t Ce 
Midland Railway of Manitoba....|........J...-..0-].---+-65 1 LERE L. ares 2 
GanaGdianeNational lectri@oaest cs: cre areal kite feria ee rain 8 3 8 3 
Brantford «& Hamilton Blectric...|0s<uce-lens seme tee neem e [sees o-lefo om mec = oa Meee ci 3 
London & Port Stanley.....-..---0}se-e re: DP ee Arete ile Hateyebomrathe 1 6 1 8 
Thousand islands: : ce eae eye tiene ee eid epee io eel ee eeta taper eee ieete ee 1 lee 
Quebec Railway, Light & Power.|........|.....-.-|e-e2s0e-[ereee ees 1 2 1 2 
CrOA RAN OF LOTTE ne Stee eee lier anawe lteteas co  wfecel|tene caren 1 1 1 1 
Windsor, Essex & Lake Shore. ....}....60..)..ceceee [eee eee [e nce e lenses eas SW one 3 
British Colum bia Dlectricswcs « teals> oa 9. elcuuteptee? | esky sek sicko is ha Eee 1. |... see 
AlgorniaaPiasterit epee. ce ctreniset ds cart teers siera | rete sine (Ves) een letra dl petted Wi Acheter Ser 113. ete 
DominioneAtlantios ce cesne ste kaise | Nee 3 1 2 1 4 
Pere Marquette sacra oetcrtetelotrcers a ecteee ave at elas (aroun ts) lease ledvta Me eee foe CP eee 5 
Atlantic, Quebec & Western.......]...-....feeeee eee fe ress eee fe cee eees AP Rowe stele 1°}... soe 
Esquimalt & Nanaimo............).... cece dee eee epee eee eee fern eens 1 1 1 1 
Montreal & Southern; Counties. .-o)e..5 |e eee ee bees ec fame nen e = 1 3 1 3 
Napierville Junction,...-....0.0..0 |)... - sft seen [ete eee Dee one ete es ot cnet 2 
Vancouver, Victoria, & Eastern....|.......-}..+--+e+fe-- eee: de fale. cera ee 1 
Pssex! Pormunalctiscpeck geo tase Leva Lae «a acer «ed See | OE eel He 2 1 2 1 
Quebec, Montreal & Southern.....]........|-..-.--- 1 15 2 3 5 18 
18 301 109 | 2,171 318 721 445 3,198 


No. 2.—ComparativeE Statement of killed and injured between year ending 
December 31, 1927, and year ending December 31, 1928. 


Passengers Employees Others Total 
a Killed | Injured| Killed | Injured | Killed | Injured | Killed Injured 
1G DY geen ee RETRO, a Ae a rata. tir eo 13 382 101 2,051 239 658 353 3,091 
1928: Sees dana cave, eee ee ee 18 301 109 | 2,171 318 721 445 3,193 
Increase wee eee ee Biglivens sae 8 120 79 63 : 92 102 
Decreases een narsectieadks Saletan SAS ine yeti trae ocala cont cy ery reas corde aie eee 
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_ No. 3.—SraTeMent showing separately the number of passengers, employees 
| and others, killed and injured, and the nature of the accidents, for the 
year ending December 31, 1928. 


Passengers Employees Others Total 
Character of Accidents S| 
Killed | Injured | Killed | Injured} Killed Injured! Killed | Injured 
|GET ee a i ee roar a 1 46 a 88 4 17 12 151 
@ollision, head-on.....:.:.....:.:. 2 24 2 40 tA oe a 5 64 
Collision, rear-end=...2..32.0.00.0.. 1 20 2 QOA|Pracrac cecal Mei tet = 46 
PRGHISIONSIN Viald : 56.6.0 o2 Jeek. ed cles ceo. 18 3 Fgh ee oy ae 4 os 59 
Public highway crossing protected 
OME oe Sates PomtIe SE Bo tccte oats ohioee hueA. c, WR e ce. 1 6 1 6 
Public highway crossing protected 
in} WO ise Adadetiel aa IR INE a0 gee, el ean ea aria ane (eae ee 1 22 34 22 35 
_ Public highway crossing protected 
MMMMMEOMINAN Gt sce. foo, she ee neti ee 6 9 6 9 
Public highwaycrossingunprotected|........]........ 1 9 143 416 144 425 
RENE TONS ING reine seer three he ce. 1 9 25 9 26 
a i DT Digg RE a aa a Ee aes ars Pa a 127 139 127 139 
| Working on or under engine........|........]........ 1 OE SE ere eee te 1 194 
BSCE LAN COUS shore hos AG Miner Me bole. cece 108 4 500 1 29 5 637 
Adjusting couplers, coupling and 
BACOUDUINS kN eee, coe et eke 6 LOS! tage ee Soke 6 108 
| Run down by engine or car between 
i SUMP OR eyepe me cepr are er ec eae aan eee eae ae 7 Grr 1 7 if 
_ Falling off hand-car, motor or 
VOLCOn a ONn v AQ 4+ ox eayenapers 2 7 196 
Hand-car, motor, velocipede, 
peunekab vatrainy | Suess ee i ee 13 SG We eae Sadler 13 36 
Crawling between cars over coup- 
(BUEN, oc pp boightie Sakae ec 6 Sasir ieee | ene ean ECU area fe ih CESSES ee PE if 
Passing between cars, between 
BOOS aha cenie Gem meet ey eet an a er (oe 2 BoP NAS Acttecd 1 2 4 
Strack by car standing fouls:.:.2:2|...:.:<.}. 0c. .cbes eee. al ine tanataal Rome pains leneceth te 3 
Struck by switch-stand, water 
BS MLE ouETN ALU CANO. OL Cy yiics ondmestevcves| aire vortmsrrvwin | lendvovdnswaevetslemoneveveus rons oid 5 nee ecb oe POme | f  |8 25 
| Crushed between cars, building, 
lumber pile, platform, etc........|........J........ 1 2 ll weras aes alten s 1 21 
| Explosion of locomotive boiler....|........|........ 3 B30) En eR SH ein). Raney 3 3 
| Falling off passenger train......... 6 4 eS. 2 i ee ee 7 6 
Falling off tender while handling 
“SOON. a raeuenmsOpae ges OC REED Ck eS CR Need |e epenetraren | eeeree tet] eee ene | a Oe 2 
- Falling off tender while taking 
j ERI 6 vo9 Bi eHO CGR NEAT, aay Ee a Sn 1 Pal leave error lis Ore role 1 2 
PE ee en ne 2 VQ et ceeerersersrare i 2 13 
iding on pilot or footboard of e 
STEO 16 apilabecs nee me aan tree ee aap eam ade 3 Do lever oe ye 3 75 
Mt OD StU CIO el sass es chee oosce accede sca oes LOM A cee Pe eee, 0 een u 10 
Meee ing.off top.of car...o.e2-.-.2e..\ea..... 2... oe. 5 AOA cpa ec xe 5 45 
fmumeriine between Cars.....:...5.. 40. )e.cceeeclec corns deoece ce Shere etars ail ae eee ee 13 
Application of air brake............|........ 20 1 AR ee 8 1 219 
Jumping off train in motion...... 5 45 1 85 1 6 7 136 
Attempt to board train in motion.. 1 VAs | ack stays, 75 1 1 2 90 
ae Bilimerece ce ate fhe shoe Soot luca ces 2 2 uaa esseecelll aia: 2 5 
| Bridge gave way, or destr 
OE Seaton ed oe eae Ie moe ce 1 12 
Run down by engine or car at 
station or in yards............... PAG a ence 20 1 Sd ae 10 22 84 
aught in frog, guard-rail, or 
PCCETOO Naa ee 5c Ge ee OS es Me eo aets TL ae ere RSIS, PRONE | NUR 1 
aught by engine or car while 
Mepmramwitch.|.:, =<. ans: |. Boke Be oc cece dll Ree aoa Re ee Re 2 
Falling off side and end ladders of 
F TOO SNS ccs (eA aR Ree oN (| 6 AO ae sa. stete 1 6 50 
alling off car while working hand " 
ieake ree. ae. | . Fad ye |e fea A 3 OF eer cores 2 3 95 
Seperated in.tunnel ©. 8.3.5 2). 8. ws hee. i! Th Se es Fanaa: Ses (Lec 1 
andling freight and baggage......|........)......../.....00. De erica: Sas acres leeae te 21 
ing and unloading O.C.S. 
Leek ice... Sem ae Le. 8. DO I x. ee De pene. | 58 
Beemer poling Cars.s...- 2.) S|..¢.5.°. Bo ea An... 1 MAW iterate 1 1 
ars moved while being loaded or # 
ES ee an) 2d en ee ER 16H SS. Bales 21 
_ Carmen working on or under cars 3 4 
| on running track when moved...|........|..-..... 3 ye oe | ee ee 3 4 
Chaining and unchaining cars.....|........|........]...-.... 0) Veeco | Ae mn (Pe | 5 
Coupling and uncoupling hose......|........|........ 1 1 a koe 1 
Turning angle cock................|........}..0..... 1 LOM R eee Pn vaitee ose 1 10 
| 18 301 109 2,171 318 721 445 3,193 
OL 109 |" 18 
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No. 5—Comparative Statement in totals of killed and injured by class of 
accident, between year ending December 31, 1927, and year ending 
December 31, 1928. 
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Falling off passenger train... ...----+.+sssereeeeees 3 22 
Falling off tender while handling ycoal:acicena ssi as|isntaass| eee Oe ieee 


Falling off tender while taking water.........-++++-|s++5> 
Giddens WING. 5. Mok ve wan coer ay tid caw cans enc ponn eng bre se os 
Riding on pilot or footboard of GNSINC 2 ae te Nee 1 


Owartead ObatMnGuon. 14%. geaues ce Gen os dytams eeepc sale) 0 Shedaeres 
Falling off top of Car.......... ss seen ener e tenses 4 52 
Falling between Cars...........5:e sree reece see eeees Ale 1S ya 
Application of air brake........-..-sseeeeere ee ree refers ees 154 1 
Jumping off train in motion.........-.++0+seeser eee 6| 110 7 
Attempt to board train in motion......--.++-+++++> 4 2 
SEC Ait) | eee ining Settee Pat San Somicr cock go oboe oaUck 3 2 
Bridge give way, or destroyed by fire.........-..- Un re 1 
Run down by engine or cars at station or in yard.. 23 22 
Caught in frog, guard-rail, or Ss WIECI: TOGc. nie pa set acts filers ial cheese ee 
Caught by engine or car while throwing switch....|.....-| _Ij.----- 
Falling off side and end ladders OLGArs 2 see ere 3 6 
Falling off car while working hand brakes andes oem 3 
Asphyxiated in tunnel.............e2eeeeeeesseeee fer eeee [ere ag atere res 
Handling freight and baggage........--.+.sseeeeeeferre es |  MBper eee 
Loading and unloading O.C.S. material.socwsaa ghee edeeee| |) eedlewmater 
Staking or poling car....... 02-2. e sneer ees ee tere speee res 1 
Cars moved while being loaded or unload Cdic.seese Peach) kolo wares 
Carmen working on or under cars on running track 

TON TILO WEG oy cee cere st on sRatitanet ieee n/a 2105) a ieratatars 1 3 
Chaining and unchaining cars.........--.+-seeeeee foresee] Qatar sees 
Coupling and uncoupling hose........-.+++-+++++++5 1 1 
Turning angle cock...........seceeeseeeeeseeecceeefeneessfeeees 

353) 3,091) 445] 3,193 
eT ee 
Ks I 
TOOT Pe sates ets Aske. Coverinm Ee Geermiainre ete apuepecebos 353 3,091 
1908 ee ee he oye eal ace inne AO a aera ial 445 3,193 
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No. 6.—Comparative Statement in totals of killed and injured between the year 
ending December 31, 1927, and the year ending December 31, 1928. 


1928 
Railway 
K. if 
(ERS AEST A RS a 211] 1,872 
EMEIRIE PROUD coe aie Bek be dao Ae ane 180) 1,159 
Michigan Central.................. 18 48 
Toronto, Hamilton & Buffalo.....................-]......1 201... ll 
Niagara, St. Catharines & Toronto 2 3 
Kettle Valley................ 2 9 
Algoma Central & Hudson Ba 3 3 
REE CONtIAL | 0 oo... cect eee bike 1 12 
Quebec Central................ 3 8 
RE ON re a a gt ete VM Biles. 1 
ER NON CEY eS eae. cate of MAL Mie Tladec Ola 5 
BETANOELOIVG! 4s ek hse. 1 2 
Edmonton, Dunvegan & British Columbia 1 oot 
Meee uailway of Manitobe.../. 2...) |. sit] ate tht 2 
Canadian National Electric........................10001 8 3 
Brantford & Hamilton Electric......000.000000000 12) a 3 
Semen Port Stanley... .;............ 1 8 
Mnomand Islands.......................... Lh. a8, 
Quebec Railway, Light & Power i} 2 
Great Northern............... 1 1 
indsor, Essex & Lake Shore......................, 2} 3h... 3 
Bees Columbia Electric....................... leek Hl eee ae 
Be Tenstorg. os ee 1 ae Se 
MemOUNtlantic. 0 0... 1 7 
MCS ke hore ee Pe Stry' stole t, 5 
mrantic, Quebec & Western,,......................lodtt boo... Lie 
Semeroalt.& Nanaimo..:..................0..... [027 1 1 
Montreal & Southern Counties.............000000 0077 1 3 
RR ein0n et ee tL Ire dhit thee. 2 
Meee or, Victoria & astern...) ,. 2... 1... sO. <saheoneatain., 1 
Peermerminal tities kite re bot! 2 1 
Quebec, Montreal & Southern........ 3 18 
eect ae esl Ye R| net Blaies bch on. Ie. jee 
(ce STE a srs aia I NM | GIN Ag CNR Wri RE 
Fredericton & Grand Lake Coal & RROMWAY cece. VAR Qe blue. «fs 1h (Es, AG, ia eds 
mee ty dial Wloctric (3 4.4.49, gqaalih.slte|ildudlen Aleck. | a de ine 
(SIE AERTS aR ee ASR PN 78 I 1 EG DS EN 
445} 3,193 
ee ot th 
K. 1. 
UL ala thy ae Vina 8 coe fe ae eet 353-3, 091 
NZS Wi etic 02 Parca hittin bE du ccsag «3 Mee 445 3,193 
ERCEPARG pave Me calcehyy 1 tenet Rel PRAT UL al 92 102 
TPOOTORED ir Hla jie ae 8s. 64 15 us ROE. ONE nc, eR Te de. 
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No. 7.—STATEMENT showing collisions attended by personal injury, investigated 
during the year ending December 31, 1928. 


Date Railway Place 
Dec. SiC-N- Ree: Beaconiay Mates soso eae eee wees bas eee sume [ee eee 
Tec. §..(C.PiR....2..|Minnedosa, Maneg. nce. cece ele ewie ies eee ern pir alae eae 
Den 1390C. NeRAN.c. Sarnin On teeaans hres s hie ans eathedinece Suen cs Soper 2 
Dec. 12¢1C. NR...1. 1 Jonquire Subdivision, Mileage 218-5, Que..........-.-.5s}eceees 
Dec: VhGiC. Pan... xe Winnipes’ Man ..3.cscecessmarats 20 See (cr) bap sma tetera 
Dec. 17; \C.PiR... LlJansen, Sask xe ccc. 6s Sass cian cia tet eee os mie ero ayeia (oe 
Jan S.A\CINGR.. 6 as Taggart, Omt....cusicececs bias. PA eae 
Dec. 245,\C.N-R... Surmimat, NGB ewes occ oe adt aoe een eas eee fae eA eect 
Dec. 25. ACGIN-R... 45 Smiths falls: Ontalaccansac tase teen tran = OORIMAEL, Hh Aste oe 
Dec. SieniC. NER. Riviere:dullioup, Que... 3 tence scans soem oon eee |e mente 
Ded. 45. |\C Nee Ste. co Que si feces Ne 2555 beet 2 eet a eee rate 
Déc. 6. (CLPIR. 7 fal Bleldh Bo Ch ciccnes snes ch oe eee = Seeee oes Memes ouleeirne Ieee 
Jan Gye KORINE Ringe 5 Kee kabeka Falls, ee cadvevee een +c eh UE eteneT Mean 1 
Novel 8s si@. Nets. ae Prince- George, BiC.....c:sasare es oo bey aa epetg os Th eek waa ern 
Dee eS CoN. Eonete Liaseine, Ont. cache 5s lei eee ae te te a falar eo ta ree 
Wee, (351 CeNwRs tas Lashburn, Alba cb cu etek 1 eee 0% ERA Oe IR re ita Soe 
Nov. 27. | CNR... oe Wainwright, Altat....% 210s ss st Sette Weer ome ene |e hea 
Bebe 8S (CNR... Toronto, Obiteas « sfeiste <7 ble os eerste 6 GANS en elmo et ogee 
Dee: 26. .\C.N OR... ValtRoyalQue ii cc.cc05 0s 5ae hs os Ween es eine rene aray orceal aera 
Reb. 2615 C. PRs Winnipers Mans vce o!es.02.wttacteter hile ho eta omte rene eae 
Beba= 96.1 CONE Rec aes Till yes Que fac te ces vias oo Rests 4S OS nN een areas 
Hebe20) \C NER Ta Suettes Que. 25.05 62. 0es eeosk ane) he tee eee enero hana 
Pep 21s. (CG. PeRi... 2:1 Waltham, Que. ..).0).%)0. 0c een wetn nate hee erage en oo ol rane 
Deer 30./C IN. Re... oe Prince George, Bi Cui css o.204 este es Donen ete tana Oe Deere 
Mar. 217: IM.C.R. 5 Windsor, Onttseseieccsa are oe seers ann’ ot itn meee trea a haces oem 
Mar. 14../C.P.R... Pincher, Alta a ee en eee PN Ge cue 
Jan... 9.1 |\C.PeR. 2. Vale MB Cows oon: fren s abe tna Mera eye Nv § On Slane eee teen eho eae 
Heb. 9k: |C Pina oe | Revelstoke) BiG... )..5 sian nec itan distention 
April 6../C.N.R...... IN Ctont Ont sunn oa ces ovee as tot omelet a Thin Rear teetatanets es aa 
Mar. 26../C.N.R...... Canyon, OR ack cn bicd os eels sls eee oes Cie en ee ee ed ar 
Habvmo um CoNcis. oP North dion sont Altar icccccoes sa. 04 5 op eeegns ere eres 
Mar. 18../C.N.R...... Montmorency, -Ques...ioo -% 2 otelrnce a a UREN oe te ose he 0] Bee ogee 
April 16..|C.N.R...... Ping: Mallat Manic joa ctor tren tik ee teeta tetera rne os 
Mar. 20..1C. NER... a Winniper, Man...5. 00.02.6605 es ee esnwe sR AEN eat 
April 20) Ce Nunoaue: Strathroy LOU ba. deaecon ce cree se ets 4G “te eter oleic 
May 14.7/C.N.R....3- Coteau, Que tea: oh. asanesvaidongn. set yar alee earpiece 
April oma clacakwe. sch Shuswap, Bi. Coo slcaeeeacn de SSE Fe A) RS, SL Fe ream 
Aprilelae. (CoP sbn tee Thompson Subdivision, Mileage 31-5, B.C..........--+--|+.++5- 
May A5.ACON. Rita Transcona,) Matic sctee-wn0'' aioli oot Mais Ha ee ope coe eal ene 
May 12:4|CoNeRiaws. - Delacour, iT i in eaten {Bee SE | Ret 1 
May 2370(C.Nakide 30 Richmond = OT EE 2 SR AR a ee eee ier Shorea + - 
june! 13.c1C.Npdtewnce. PSs EN) 8 Ce en ne COORG nigra CleBr er ciec amin) iecrtte « 
July 30../C.P.R......|Piapot, ‘Sask ie RRS) RR! SN, SORA, 5 | RS OES A cales. 1 
July 25..|€.P.R...,s.|Sand Point, Ont........... 0.00. - reese eee ere eee eeeresces 2 
Aug. 11:.AC.P.R. ju -|Moose Jaw, Sask..........ccccecsnene tence ce eliibensene endorses 
Aug. 17..|C.N.R......|Munson, Th a a oe. gies agin eae 0 eS ae 
Aug. 30../C.P.R......|/St. Luc Tonction: Que. odes vs se esns +. kn = MONDE eter 9a 1 
Aug. 20..|C.N.R.....|Kamsack, <i) ne A eI re iors 
Santen 20 onl Cra Nicten alee FUSbiCO, NEAT scm age sila eae ceo ieteseisleceiaieon «Cho Ptripra amie no are onan 
Septean din! Calcite. ce. Allandale; Onto. schn secs os oot ere sate oes > reblosineariias 13 7 ahaa 
Aug. 14,10. Pk Schreiber; Ont sic rs. nn nseme © oeieerae bine © sop et Oeioern «oh acee © Sree 
Sig JM bol KAN alta aoc Dunmore Siding, N.S... <- 2. S20. 0cdn see. chek eco ne ets] eee 
Aug 515.2| CaN Rec. Thimoricks IN Bicone enon cae ot oie ieee = +e eee vim age oho eer 
Septs ic el © Nokia Troon, i (PE See We, ee is Pere ee 
Septoria Ce Ne kts. Gen Strevel MLAaninwernc oon ieee eae + ag eg ee ees <0 mars cepa eres 
Octaersw CL ek nliKeewatine Ont. cece - te oc 3 dere nin ates a he cncrenia ich a 1 
Sulu Ge CoN ete arcre Matapedia Subdivision, Mileage 24, Que........---+++ees[eeers: 
Septac0..| CN beeccnns Bathurst Subdivision, Mileage 162, N.B.......-..--.-++- 1 
Sept. 26..|C.P.R Aor: WW il Liss ring Omitiess icciareece a ale oteetaarervis ere wy cet aer etal reall ater a 
Sent: 29 aia. Reais. Danforth, Ons... s ak ae, «. SO 
Oct. 19..|0.M. & 8... | Sorel, Quen 5. cane celine am oodee pate eis oda en od as 
Och 15! \ Cunha Mabella, Ont ee re tert be al on pate tre a een 
Nove OIG ANTRS oe Millidge, Onto bnn oe ak © tees co near doe ae 
Nov;..27. 71 Gain bingccer NOKOMIS GOSS Kes ie cnet cares ne a acid mere Mee gage reo ace 
Nov. 30../C.P.R NSO OPA ON Gis oo 44 oa: ne cece, oreo cc + De sgamie= et engi etna ie ee 
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No. 8.—STATEMENT showing derailments attended by personal injury, investi- 
gated during the year ending December 31, 1928. 


Inv. a Kil- | In- 
File Date Railway Place led dada 
19430) Dec. 3..1C.N.R ..|Oba Subdivision, Mileage Oo, Ontario ala poe et. Al Se 4 
19493} Dec. 24../C.N.R...... erage, Onine. 20 /n . oe, aa ee ee hate by Sah 2 
19503} Dec. 20../C.N.R...... Halifax, N.S. Ocean Terminals....................0000 F000! 1 
se0pleman.. 174.|C.PHRes, ..: Coutts Subdivision, Mileage.23 .5, Altes 2.2.5 3 b.b. 2. i folk: 10 
19533} Jan. 26../C.N.R...... OUEEVINGP OGRE ctn.o 2. apd ke era ee | | ah 1 
1953¢)) Jan.= =3) 1C.N-R.... = Bayfield OEE NGS eee ee Ne ite 1 
19550} Dec. 5../C.N.R...... Taockt Alig Mink. iP eA A ee eg er: 1 
19556} Jan. 9../C.P.R Stoughton Subdivision, Mileage 40, Sask........ 13 
19564|. Jan. 2../C:N.R...... Middlemiss, 1 mile west, Ont........................0 00/0000) 5 
19595} Jan. 30..|C.N.R...... LAE NOME Ny & OR AA Ce 1 4 
19625} Jan. 5../C.N-R...... volsoal 0-010 ial 5 2 Re near canes enna nae aa rein peal |i 2 
19643) Jan. 25..1C.N.R...... Pte Bere Ota ee ade ore cay eek.. Lak 3 
19676) Feb. 21. .i\C.P-R...... RobindsleOupia Pain. coe. cao ele 1 
19703} Feb. 20../C.N.R...... ESS) OSE nai ec ae ae eae a fy a 1 2 
T9708" Peb> 1951CLN-RA> RIM OAR eee Petrie ee ree ee wnctone I 3 
H9716| Feb. 24..1C.N.R...... MARIO OMS lena sti Seng eh oe ee ee 1 3 
nome) Mar. 1. .IC.N.Re.... Wiastnm Station, Ont... lc, ons. ccnses Bee My. ck, 2 
19837; April 14..}C.N.R...... Padiord Ontsih ia Ae eee Boh 1 
19860} April 23..]M.C.R..... WOE MING Ke ieoata! Paciosesteee cs araiS Bees Pe 5 
19881] April 29../C.P.R...... Bolingbroke Station, 1-8 miles east, Ont 3 
19895; April 13../C.N.R...... Manouan Subdivision, Mileage 46, QUOT Wh eee ee: 1 
19900) Aprile Fon| GaN Rennso: Peterboro, Quaker Oats Siding, Ont.............00000000f 0001 1 
19933] “Feb. 257./C.N.R....... Mortimare: Siding, NB ikers ov. dsdennce Seonrerse ek ol, il 
19938} May 7../C.N.R...... Nort Bay Ont Brn. cis rey ae ato 1 
19960} May 28../C.N.R...... ete OMG I ccctse Pee ie eat a ach Ge be hs Se 2 
19989], June 2../C.P.R...... Meystacreta@bionyQue,.. i. d-2..dtot edie) tke 1 11 
20035; June 19../C.N.R...... Pints ONT We Ae tan ot ik tL ke ee hee 1 
200387; May 19../C.N.R...... POD Cy Mae: Te ata A. 1 Be oss 8.5 ee, le, Me 1 
20114 May 10../C.N.R...... PEMCenOs el Cer. Snie oe ae oe ae 2 
2083) July 2.jiC.N.R...... Tpmao,suarde St; One ele 2 ae ee | ae 1 
20182) July *.2tiGN.R...... Pom POver SOME: See see... BM oo eB ere 1 
20236} June 30../C.N.R...... Paper ONCE: Serie Wik Se el et dae aes fi dre 5 
20240} July 26../C.N.R...... POOR, . Gee o AErS. Poo eal, wae. Be ale aa 2 
20264| July 27../C.N.R...... PEG 2 CASAS. WORN a 7 pos ne NE 1 6 
20293} Aug. 6../C.N.R...... Comore Ont...) Sey Bs mk Bonk eee ak. hes Le 1 
20302} July 25..jC.N.R...... Centreville Subdivision, Mileage Soe Neier es). anes z 
20309; Aug. 10..IC.N.R...... Poveerspuiy Ont. eo 3... ew Ro en ee ke te al 1 
20331] July 28../C.N.R...... MARC Re NOAG. We. Mae os 4. 1 et ee ks he ale 2 
20360} Sept. 5../C.N.R...... ETOP DTg halal ee tp Geto he Ree ce BO ed abe 2 
20361} Sept. 6../C.P.R...... Sbicepbion Suny, Ques ow, ere Bee es Bee le ie 5 
20369 Aug. 3. IC.N:R...... St. Lin'Stra-domile west'ol, Qué-2...2.. ek. ok, 1 
20397| July 25../C.N.R...... PlCGnay A hay bite 3 Ee eee ee ee ie eee 5 Ot Sa i 
ZOs12)* July? 12) IC.N.R.. 2. Oskelaneo Subdivision, Mileage 75, BIO. are ia ey ee ne» 3 
20849) July 8../C.N.R...... DADE AMIGA RONG. . hte os wits ews in Meee see ye loon 1 
20000) ‘Oct. 1. IN«J.R...... Napierville Stn., 4 miles north, Que.....................]...... 2 
20532} Sept. 13../D.A.R...... piigorsbot: N.Sy ae Ae oes cies one ae Sr os aig ie a 5 
20552} Oct. 3../C.N.R...... EAS WCHING ORG «he cle one be eee eT ee Ls hed 1 
20564) Oct. 19..]C.N.R...... SOO BEG S8 > Se Se A NBN ce 2 
20582} Sept. 23..1C.N.R...... Beseonsiield, Que. Galva rere ener | os pe 3 
20586] Oct. 3../C.N.R...... lize bevky Ont seotrceee EN eer eee ORR 1 
20591} Oct. 8../C.N.R...... aOR MLA otk tat oh te ent hn ot ek oe ee oe 1 1 
20596] Oct. 4../C.P.R...... Brond views Sask. a.9.c 7 ees eae te pea bo YO), GY 1 
20673!--Oct. 26..|C.N.R...... Jonquiere Subdivision, Mileage 135, Que..................|...... 1 
20679} Sept. 22..|C.N.R....../West Junctions All tar sw eer 4 kee Sete eee 2 
20714, Nov. 4../C.N.R...... Pac w ATMO QUO res CNet ron nr en i owe ine a 1 
20806) Oct. 15..1C:N.R...... Redlev., Altacera arcs erence Re ae ee See ee ee 1 
20807; Oct. 25../C.P.R...... Medicine Hat, Alta 1 
20809; Nov. 10../C.P.R .| Kipp, Alta 3 
10 142 
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No. 13.—SraremMent’ showing the number of highway crossings at which pro- 


tection has been ordered, and the nature of protection 


set out by provinces, 


for twelve months ending December 31, 1928. 
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No. 14—Srarementr showing number of persons killed and injured at public 
highway crossings, separately for the years ending December 31, 1924, 
1925, 1926, 1927 and 1928. 
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No, 17.—StateMEnt showing the number of persons killed and injured on the 


. 


various railways under the jurisdiction of the Board from April 1, 1919, 


nine months ending December 31, 1919, and for the years ending Deec- 
ember 31, 1920, 1921, 1922, 1923, 1924, 1925, 1926, 1927 and 1928, 
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No. 18.—SraremMent showing the number of persons killed and injured in the 
more prominent accidents on the various railways under the jurisdiction 
of the Board, shown separately for years ending December 31, 1924, 
1925, 1926, 1927 and 1928. 
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No. 20.—StTATEMENT showing defective safety appliances on freight cars 
reported by the inspectors for year ending December 31, 1928. 


CovuPLERS AND Parts AIR BRAKES 
Coupler body ibrokens.)... $60b 0.3... 880t...4. 2 Triple valve defective...................... 
MOU PEL DOGyWOTN .-«.{ eveee-ore-svdeorene| cvesoeeguends once tec == Triple valve missing........................ 
oy arm sort DURE 2 GEG Oni BICC KaCaren Ie 3 Reservoir defective... ..=...2...)0..5...... 
nuckle broken. .... Peiels ose ecole eee eel, “a keservoir looseacas: +. chet Ree baa: 
BO WOME. 22. GhE gam... 2d. > Cylinder defective... :.:....teanuatloses sail 
Knuckle BASING Crh PER. 6s os. ts ARM - cco sds - Cinder loosO...0 6:5 «oss. s0ks cad... bb 
Knuckle pingoroken  9C £104 Mee od. 10 Cylinder and triple valve not cleaned within 
REE IG DINEWORN 223) BEE ee. ste evs aed - SWetve nonths son errs eter ae 
Bevekle pin bent. Sr ai PicE eRe <= 'niare «le: Gholi oye icieie sma = ce Cylinder and triple valve not stencilled with 
MCKIE PIN MASSING... eee eee ad date oficleaning..)....f.00... 2. | isiating Aa: 
merkablock iproken../;$32..:.<.): 88. 0c. c. 24° Cut-out cock defective........0000 
BORD IOC WOE sires) rocererenarecsverevel avaenovennverepens, ~ Release cock defective..................... 
Moeksblock wrong...) AG 2.....580.a...... 1 Release cock miss ing se ee ee ee 
Lock block bent. wee eye ee ee ee ete tea weeds 3 Release rod broken See eee re 
94 eee PRODCLA LLC a crete amt etre : Release rod missing te ee 
OCK MISSING............... eee ee eee, Angleicock:delectivess) a eens 
Lock block key POMSSIOE cso arctag biqrald : - Angle cock miasing.......................- 
Lock block trigger missing.................. Lio Train fipebroken!)..'.29 00) FT 
UT pO F rainipine, loosened? . acciiires cesar)... 
NS a ete oe aca et i A 46 Train pipe bracket missing.................. 
Crossover pipe defective.................... 
Uncovurting MECHANISM Hose: DelOSttVG3 5) Seed baw Aces ao ee 
Uncoupling lever broken.................... 10 PepHONOMOIRSING, niyo hn 8 eek Pes ean eh 
Uncoupling lever wrong..................... 44 Hose gasket scape Pe Acker Bsc arauacine 
Uncoupling lever bent....................... 97 ‘Retaining valve defective................... 
Uncoupling lever incorrectly applied........ 61 Retaining valve MISSING 4 4 00 danas eR 
Uncoupling fever missiig sc . 5 f.Se0eP 1, 2 Retaining pipe defective: isi siacar Peo 
Uncoupling chain broken...... 176 Retaining pipe missing....................., 
Uncoupling chain too long................... = Brake rigging defective..................... 
Uncoupling chain too short..... Ape OEAKOCULOUUEE ATEN mort n ame tr eae 
Uncoupling chain kinked....... 4 Brake cut out, cars old..... 
Uncoupling chain missing................... 31 No brakes of any kind....................., 
oe COLTS aS 0) 3 ee ee 1 Pump nissing oc mecrc eee ree ee Rt eee 
MARCASEINOVWIONG. 6.8. sicccceacos nes oet ccc. - : ——— 
End casting bent....... fe) ROGET Sea nace 2. cca ee ek ee Se de 1,515 
BmeOStINDOOKO’, « «foes nda k clu kee kee. 2 ——— 
aot casting incorrectly applied....... 
ind casting missing............. - hte 
ES en = LADDERS 
Peer Wes ie iz ladderroundiibrokenai eee eee eee 
Keeper GR SERRE AES Ne aa alg e ad dermround jpente heen eee eee 
incorrectly applied ¥ Hadderround loose..-2 ase eee 
pe meorrectly applied.................. adderroundimissing 9a nr ee eee 
ele ed 23 5 eae eae ia = iaddermlooses-5 ace e: HPCE eS ose eee eee 
te er rar At or og Hi Ladder incorrectly applied.................. 
EE ae eee ee ee aa Total es nema eee oer ore ae eres eer 
HANDHOLDS 
a pod broken cece 12 
ERUMOL ON te seis y Soci oe «eh. s xkeentrametoettee 175 Sint Sreps 
anabold loose....,...-. 0.4... 31 
andhold incorrectly applied............... 4 | Sill step (broker etcoe. bee 
Mandhold missing.......................... Il” ga op Bont ie ateeecet bi a eae 
Sil step loose teieeg ee ck ae ar eee ee 
OTD ESS eee Oe are 233 Sill step incorrectly applied................. 
Sill step missing aoe ee 
HEIGHT or CouPLERS : tailors 
eepler ONC: LIT vse a Cores te 1 Ota lie Bese hace eee he Ae are ot 
MCOMOW) 4) ge 6 
Mumererironloose........................... i5:0255  Mascollaneous: Lotal...5...4 ee 
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No. 21A—SratementT of defects on freight cars shown separately for years 
ending December 31, 1924, 1925, 1926, 1927 and 1928. 


1925 1926 
76 86 
698 655 
312 348 
2,381 2,334 
188 17 
568 779 
29 37 
935 670 


1927 


| er | nr fe | 


eee See a eee penn | | EE A a 


_— 1924 

Couplers and parts........--.+s.sss sees 77 
Uncoupling mechanism.........-..--: os 675 
Handholdsinc iecaots ona se ares 200 
Air Brakesiy. baie. Hoa eo 8 Se 1,874 
Wat ders we ce cece eo ene cig eee 136 
Sill stepsiy. halleutai. 100.2 Vay ae ae 241 
Height of couplers...........+--+0s8 +05: 33 
Miiscellaneous.....0.... 06... 2 aWet RISWRIek ole 931 

4,167 


5, 187 5,087 


4,313 


EE TTT OA 


No. 21B.—Srarement of cars inspected and defective, shown separately for 
years ending December 31, 1924, 1925, 1926, 1927 and 1928. 


Senne es ET ee 


— 1924 
@ars inspected .,.....+.+) += samedi wees | 102,137 
@ars defective.......>.20+ seasusee ema 3,824 
Percentage defective......c.eeeeece cree 8-74 


1925 1926 


nee 5) eae (OL LEE Tas LL 


120,705 | 104,921 
4,730 4,641 


3-91 4-42 


1927 


90,561 
4,547 


5-02 


1928 


75, 989 
3,822 


5-02 


Total | 


494, 313 
21,564 
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APPENDIX “D” 


REPORT OF THE CHIEF FIRE INSPECTOR OF THE BOARD, CLYDE 
LEAVITT, FOR THE YEAR ENDING DECEMBER 31, 1928 


During the year, the field organization of this department has been some- 
what increased, in order more adequately to control burning operations on rail- 
way right of way, through the issuance of permits to burn. This increase was 
accomplished through the ex-officio appointment as local officers of the Board of 
an additional number of forest officers employed by Dominion and Provincial 
forest services. The field staff of the department totals 174 at the end of the 
year. 

il RAILWAY FIRE PATROLS 


Of 39,498 miles of railway in Canada subject to the Board’s jurisdiction, 
13,426 miles or 34 per cent, is classified as running through forested territory. 
Of this, special patrol by selected members of section crews is prescribed on 5,206 
miles; special patrol by special men on velocipedes on 783 miles, and special 
patrol by special men on power speeders on 1,384 miles; foot patrol on 13 miles 
and ‘special patrol on 109 miles of line under construction; total mileage subject 
to some form of special patrol by railway forces, 7,495 miles. This represents 
special attention to fire patrol by 806 selected members of section crews, 62 
velocipede patrolmen, 53 power speeder patrolmen, and 6 special patrolmen on 
ines under construction,—a total of 927 special fire patrolmen on all lines. On 
5,931 miles of forested territory where the fire hazard is not extreme, special 
fire patrol is not prescribed, the detection, reporting and extinguishing of fires 
being left to section forces and other regular employees, as a part of their regular 
duties. 

on FIRE STATISTICS 


Railways subject to the Board’s jurisdiction throughout Canada are reported 
as having caused 776 fires in territory classified as forested. These fires burned 
over a total of 11,787 acres with forest and other property loss valued at $21,821. 
Of this area 1,696 acres were young forest growth, 171 acres merchantable timber 
and 615 acres slashing or old burn not restocking, while 9,305 acres were non- 
forest lands. Thus, the area of actual forest burned over was only 2,482 acres 
or 21 per cent of the total. The valuation of young forest and standing timber 
destroyed is $4,101 or 18-8 per cent of the total damage; forest products con- 
sisting of poles, ties and cord wood to the value of $320 or 1.47 per cent, and 
improved property in some form, valued at $17,400 or 79.73 per cent of the 
otal, was also destroyed. 

Of the 776 fires attributed to the railways, 41.11 per cent were incipient, 
18.32 per cent covered between one-fourth acre and ten acres each, while 10.57 
er cent attained a size over 10 acres each. 

Detail statistics by railways are shown in the accompanying tabulation; 
mother table follows, showing the distribution of fires attributed to railways, 
etween locomotives and. employees. The former include fires attributed to 
tacks or ash pans of locomotives or other portable boilers. The employee fires 
re mostly cases where fires escaped from section forces burning right of way or 
ld ties. “It will be noted that fires attributed to locomotives comprise 76.68 per 
ent of the total number of railway fires, and that these fires burned 43.01 per 
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cent of the total area, causing 70.92 per cent of the estimated total loss in money 
value of forest and other property destroyed by railway fires. Employee fires 
account for 23.32 per cent of the number, 56.99 per cent of the area, and 29.08 
per cent of the money value of damage done by railway fires. 

Railway fires occurring east of Fort William, Port Arthur and Armstrong 
represent 16.49 per cent of the total number, and these fires burned over 3.37 
per cent of the area and did 3.90 per cent of the total damage attributed to 
railway fires. Most of the fire damage occurred in British Columbia and 
Alberta. 

In addition to the foregoing, there were reported 263 fires burning in ties in 
the track, of which 168 occurred on the Canadian National Railway Atlantic 
Region; 24 on Canadian National Railway Central Region; 7 on Canadian 
National Railway Western Region; 62 on Canadian Pacific Railway Western 
Lines; one on Canadian Pacific Railway Eastern Lines and one on the Algoma 
Central and Hudson Bay Railway. 

One hundred and ten fires, originating within 300 feet of track in forested 
territory, are attributed to known causes other than the railway. Of these fires 
43 are charged to campers and travellers, 36 to settlers and 31 to other known 
causes. Thirty-eight of these fires were incipient; 50 burned from one-fourth 
acre to 10 acres each; and 22 burned more than 10 acres each. These fires 
burned over 435 acres of young forest growth, 29 acres of merchantable timber, 
300 acres of slashing or old burn not restocking, and 2,064 acres of non-forest 
land, with total damage to forest and other property estimated at $2,819. 

Fires of unknown origin originating within 300 feet of track total 34, 
burning over 1,267 acres, with forest and other property loss valued at $3 276. 
Of this, the forest valuation accounts for $1,811. 

Thus, all fires reported as having originated within 300 feet of track in 
forested territory, due to all causes, total 920, burning an area of 15,882 acres 
of forest and non-forest land, with total estimated damage of $27,916. 


FIRE-GUARD REQUIREMENTS 


In accordance with the fire-guard requirements, 5,632 miles of fire-guards 
were constructed or maintained in fenced grazing and wild lands, in non-forested 
sections of the Prairie provinces, as follows:— 

Canadian National Railways 2,227 miles; Canadian Pacific Railway, 3,367 
miles; Edmonton, Dunvegan and British Columbia Railway 16 miles; Great 
Northern Railway, 22 miles. 


FIRE PROTECTIVE APPLIANCES ON LOCOMOTIVES 


During the fire season of 1928 officers of the Fire Inspection Department 
inspected fire protective appliances on 3,911 locomotives operating through 
forested territory. Of this total, the fire protective appliances on 97 locomotives 
or 2.48 per cent were found to be in a defective condition. 
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Summary of Reports of Fires in Forest Sections originating within 300 feet of 
track along Railway Lines subject to the jurisdiction of the Board, season 
of 1928; showing by provinces the number of fires, areas burned and value 
of property destroyed, by classified causes. 

[La i 


Known Causes 


Fires of Unknown 
' ts other than 
Pitvines Railway Origin Railway. Causes 
No.|Acres| Value |No.|Acres| Value |No.|Acres Value 
$ $ $ 

OV EO COLA NOR Dist cer tren eevee on cetier e howge « 5 8 4 Di | em Ties ek aaa 2 es IE eed 7 coed ee 
ew Brunswick...... 22 35 SATE! te: 2? |e ieee |emcene IEP OR Rare foe 
BODE CM ant Nt AneuE ly Mev gat 0 mane h., 24 | 116 185 | 12 8 Shiota hie ac |i 2 a 
DRUBR oa Le a ea ee 90 335 458 | 33 380 643 | 11 21 6 
MEAL UCOD G08... sisson ts UN BR Veta, PANU or cure 13 489 234 5 89 141 | 10 45 870 
BES CATCRE WAITS Hasnain kt UY a lan don 10 | 968°) 2,725 | 3°}! 208 OSG Re aes etl os ee 
Pea DOTiAMere L -. . . wolttde bP). visor 207 |8,060 4,378 | 26 |1,960 540 71 ees a 
mitishi Colum bias kes. 27. URAL S. Riko 398 {1,747 | 13,492 | 27 181 206 7 {1,201 2,400 
RR MOMMCEUL COT Viera cst laste a le ty, eeutls 8 4 SONNE 1 Pell ic... | hele ea 
EP Otalo yer tarsay bias LOA Pole sb lh 776 {11,787 | 21,821 |110 |2,828 2,819 | 34 |1,267 3,276 


InsPEcTIONS of Locomotive Fire-protective Appliances, 1928, by Fire Inspection 
Department, B.R.C. 


Railway Province Number Number Per cent 


inspected | defective 
C.P.R. (including Fredericton & Grand Lake 
Coal & Railway Company).............. New Brunswick..... 73 4 5-48 
C.P.R. (including Quebee Central Railway) .|Quebec............. ZS Grane Rein Ye | re mane 
© ese ea gel MUATIOS. Hoteon nro 919 5 0-54 
Ree ye OUT Desegl Davis ih Prairie Provinces... 99 12 12-12 
cc el Sg British Columbia... 254 5 1-97 
Totalsgissss sien 1,627 26 1-60 
Re eee 2 eh. A BORE) cittatnl Nova Scotia........ GAT) eemee A ek URE eg oe 
ss cece al a New Brunswick..... 203 1-48 
ea a eh rrr OG aT eal dy Qiebectetet 5 7au 258 1-55 
Re seers GD tae TT ed 8 on ONntariotes, 0. ae 924 1-51 
My shee Syee ss... eliotioy Prairie Provinces... 461 5-86 
6s Be Re Pee tyicws ,: British Columbia.. . 76 1-32 
‘Lotals se, eee 1,986 2-47 
Cumberland Ry. & Coal Co................. Nova Scotia........ el eects ckt Ceol ee Loe 
Mominion Atlantic...°!)...........2/00.00 Nova Scotia........ 9 EL PE RR oo 
aritime Coal, Ry. & Power Co....... Nova Scotia........ Sia edosrertcets a RMD nc ce ee ee 
MeO citral. Psu jo nett hihi 7 New Brunswick..... 2 100-00 
Ce aia a ea cena pees New Brunswick and 
le DEC Ls, 5 fear MO: De ee ee ee AR on de 
Atl. Que. & Wes. & Que. Oriental............ DC ors, ind ae Gi: POO Ee TR 
Mec ino@entral Ths wes ee et ee al Quebec and Ontario cle ptakes Sic SIRI ea 
ebec, Montreal & Southern................ wehbe; ./h.nth an Tt LSPS <0 EA elie ROA Sai alle 
Weroontral’. 9). 0 WONG OET Ty Ontario GG: (2b te RR. 
BEEASLOM ney. oe ee ee. keke Ontario L7G EU ae eng os 
due Diamond Coal Co...................... AND ertan. sonasae oo. 5 80-00 
monton, Dunvegan & B.C...... Alberta.... 60 20-00 
SVOngnem -.2.. oo: we eS tome ON British Columbia 5 20-00 
Der. Cas Pad wan) > ak British Columbia... 63 4-76 
ite Pass & Yukon Route......:........... British Columbia 
and Yukon........ U0 el pica RAL ree ee aE: 
Totals... amare 298 7°38 
Totals All Railways......... 3,911 2-48 
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List of Cases Appealed to the Supreme Court of Canada, from February 1, 


File No. 


643 
1455 


1492 
383 


1621 


589 
C. 1680 


C. 1309 
689 
1497 
9527 

C. 1419 


C. 3322 
C. 4897 


C, 4492 
C, 3378 
C, 2545 


13079 


C. 3269 
1319 


11965 
15580 


12682 
17963 
C. 3269 
15530 
15530-1 
20062 
27095 
1487 
18578 
19435 
14329 -9 


23009 
21428 
12021-70 
9437-153 
C. 3935 
16171 
27524 
13622 


27840 
26981 


11118 |E. & 
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APPENDIX “E” 
RECORD BRANCH 


1904, to December 31, 1928 


James Bay Ry. vs. G.T.R. undercrossing at a point near Beaverton, Ont., 


Subject Decision 


Montreal Terminal Ry. vs. Montreal Street Ry., Pius IX Ave., upon question 
of jurisdictions. ... ii... foe... 2 BES. 2 UR Lavan penees vagnneeccuansegssas Allowed. 

Dismissed. 
Dismissed. 


St. Subway, Ottawa. Question of Law..............-:.0- seen eee 
Toronto Ry. Co., against Order 7813, July 3, 1909, re high level bridge 
over Don Improvement and tracks of G.T.R. and C.P.R., Toronto. 
Question of Jurisdiction........... 0-00 s sete cece teeter pene 
Re Toronto Union Station, A. R. Williams expropriation. Question of 


Dismissed. 


Dismissed. 


Dismissed. 
| Dismissed. 
Dismissed. 


Montreal Street Ry., re rates, Mount Royal Ward. Question of Jurisdiction 
Ontario Department of Agriculture vs. G.T.R. re station at Vineland, Ont. 

TTT CLACTON eee ee tur sscok ace pers Se ac ac Dismissed. 
Re Toronto Viaduct Appeal of C.P.R. Co. on Question of Law.......-.-..-: Dismissed, 
Re fencing and cattleguards, Order 7473, Appeal of C.N.R. upon question 

of jurisdaetion.<... -.-.. -duseunqatl eit d-- >. +s: eg ane Peal 
City of Toronto vs. G.T.R. and C.P.R. re commutation rates. Question 


G.T.R. and G.N.O.R., re spur in Twp. of Carboro, Ont. Question of 
A fibaieboay Dilly Senne CROOOOHORG too - nk cicmiar ade Omcinorumicartncrm coms cii ct facie 
G.T.R. vs. British American Oil Cos., re oil rates. Question of Law...... 
Se vs. City of Fort William, Ont., re location. Question of Juris- 
SOETOTL Perea Res NAN wa oe ches cen ire hk 9 as eee een a 

N. St. C. & T. Ry. vs. Davy. Question of Jurisdiction........-.--....-++- 
Clover Bar Coal Co. and Wm. Humberstone vs. G.T.P. and the Clover 
Bar Sand and Gravel Co. Question of Jurisdiction............-+.+++++ 
Regina Rates Case. Question of Law.........-.--.-++.eesese 
G.T.P.R. vs. A. E. Purcell of Saskatoon, Sask. Question of Jurisdiction. .| Dismissed. 
C.P.R. vs. British American Oil Companies. Question of Jurisdiction. ... Dismissed. 
G.T.R. and C.P.R. vs. Canadian Oil Companies. Question of Jurisdiction. Dismissed. 


B.C. Elec. Ry., V.V. & E. Ry. vs. City of Vancouver, B.C. Question of 
TJULISGREDION ; «.o<<c.-shcek ooo RRR oe ce oo we ge yan may ie 
E. B. Chambers and W. E. C. Phair vs. C.P.R. Question of Jurisdiction. . 
C.N.R. vs. Wm. A. Taylor. Jurisdiction, .......-.---26+.sssssee yee tee 
G.T.R. vs. City of Edmonton. Question of Law........-.---+:+.eeepeeees 
Montreal Tramways and M.P. & I. Ry. vs. Lachine, Jacques Cartier and 
Maisonneuve Ry. Jurisdiction..... 200... 20-0 eee e eee eect terete ees 
City of Hamilton vs. T.H. & B. Ry. _Jurisdiction........-...--.seeeeeeee: 
G.T.R. vs. Hepworth Silion Pressed Brick Co. Question of LAW: ote nace 
Toronto Ry. Co. and City of Toronto vs. C.P.R. Question of Law and 
Jarisdichion es ssl ee ne Tne CE ot see se evi gre tno sl aa eee 
City of Edmonton vs. E.D. & B.C. Ry. Question of Law....... 
Ingersoll Tel. Co. and others vs. Bell. Tel. Co. Question of Law........... 
G.T.R. vs. Bourassa of Laprairie, Que. Question of Law and Jurisdiction. .|Withdrawn. 
G.N.W. Telg. Co. submit for opinion of Court, a question of law involved 
in matter of General Order No. 162...........00.:ee eee eter nee tte teeee Abandoned. 
Gov’t of Manitoba and J. S. Ashdown Hardware Co., re 15% increase in 
freight rates. Jurisdiction........:.... 266+ -eee eee scene getter Abandoned. 
Withdrawn. 
Abandoned. 


Dismissed. 
Dismissed. 


Dismissed. 
Allowed. 


Dismissed. 
Dismissed. 


Dismissed. 


Dismissed. 


Allowed. 
Allowed. 
Dismissed. 


C.P.R. vs. Dept. of Public Works for Ontario, re crossing in Twp. of Kirk- 
patrick. -Question of Law.........-.--2:..e:s cee eee e terete nts 

_& N. Ry. re right of City of Victoria, B.C. to have access over bridge 
at Victoria Harbour. Jurisdiction..........-.-.---.eeeeeee eee ee eee rene 


| 
| 
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| List of Cases Appealed to the Supreme Court of Canada, from February 1, 


File No. 


28439 
28950 
C. 3378 
C, 2987 


-91404-6 


28140 


30381 
31351-1 
32812-1 


34285 


1904, to December 31, 1928—Concluded 


Subject Decision 


Munic. of Burnaby, B.C. vs. B.C, Elec. Ry. Co. re commutation rates. 
: PUP RSC OMLONI i ter. R aecnotonatn ed tr We + Sein va dains cise ee Ge. Hal, be Abandoned. 
City of Toronto vs. Toronto Terminal Ry. re pressure pipes under Bay,| 
Scott and Yonge Sts., Toronto, Ont. Question of Law.................|Dismissed. 
Applic. of Mr. Wagenast for a stated case in re Brampton commutation 
mates: + Question of Lawe..vieniie sate. . oS Sen  cotebvele E eeke & Dismissed. 
Ottawa Elec. Ry. against Order of the Board disallowing proposed increase 
in passenger rates. Question of Jurisdiction.....................00..... Allowed. 


4 oy Abandoned. 
Appeal of C.P.R. Co. upon question of law arising out of the application of 
Dept. of Lands, Forests and Mines, Prov. of Ontario, for an Order 
directing C.P.R. Co. to provide and construct an overhead arossing 
at ite oxenee between Lots 6 and 7, Con. 1, Twp. of Eton, Ont. April 
Ist, 1922. 
(Appeal allowed with cost.) 
(Question answered in the negative.) 

V.V. & E. Ry. & Nav. Co. vs. Vancouver Harbour Commissioners and the 
C.N. Rys. from Order of the Board No. 31647, dated Oct. 15th, 1921. 
Qilestiontoh Juxisdictionas.. vis. Mawmmrg uals ing lade setetse Lin. 

Applic. of Luscar Collieries, Ltd. on question of jurisdiction from Order of 
the Board dated May 28rd, 1924, in matter of Luscar Collieries, Ltd.| 
ASHIN Ss MeDonaldvand the CoN Rys. eee Solel re 

Appeal from the Governments of the Provinces of Alberta, Saskatchewan 
and Manitoba, from General Order of the Board No. 408, dated Oct. 
14th, 1924, re Crow’s Nest Pass Rates........0..00.0. 000 c cece cece cee es 

Appeal of the Canadian National Railway Company against Orders of the 
Board numbered 39348, 39349 and 39542 in the matter of through rates 
via Saint John and Sainte Rosalie Gateways. Apprat allowed in respect 
of movements through Saint John and dismissed in respect of move- 
paren te througly Sainte: Rosalie...) 0 eon. oe. coe). ede. denen. ooban 


Allowed 


Dismissed. 


Allowed. 


Allowed (partly) 


-_——— ee ee 


SUMMARY 
Das BSOd. LAOS 55 OE mr bar  brenecer's ae eee eee 31 
FANTLOSVEC hee iV RR: Sree gt Pee Som, temic) eae... oa Race 11 
LM GEE NEG) NO NOT, Mee aay. TGA key ee Re Ee 5 
NTH a0 We Wy oe 1 ee OR oe naa sar are fe 3 
RC Aeey. Aaenwee ME Maer ey nin, aponth cole Sens mamuteees 50 


List of Appeals to the Governor in Council, February 1, 1904, to December 31, 


1928 
File No. Subject Decision 
399 |Bay of Quinty Ry. Crossing C.P.Ratel weed; Ont..6.....c0cccceesssonss- Allowed. 
1455 |James Bay Ry. vs. G.T.R. crossing near Beaverton, Ont.................-- Dismissed. 
1781 |G.T.R. vs. City of Chatham, Ont. Street Crossings.......................|Dismissed. 
12992 |Maniwaki Bch., C.P.R., train service from Ottawa...............00ee sees Referred back. 
2030) |e Tarifis of certain: Yukon, Railways. . 2. 0) joc ose nce eens sa oa nae ae ee eet ols Dismissed. 
17716 |C.P.R.—Longue Pointe Spur through Town of Maisonneuve, Que...........|Dismissed. 
is7ove| south) Hazelton: Lownsite 19.GeleP. Re COs cadsca doce nd noses cubed 0 Referred back. 
3402-30 |J. Y. Rochester re Cameron Bay. vs. G.T.P.R. Co. cence csc eceedceedeneess Dismissed. 
12912 |Park Ave. Subway, Town of St. Louis, Que. vs. C.P.R. Co.................|Dismissed. 
7020: ambton-to’ Weston Spur and CeP Rack. ccccwe foases SHO es ctes cnevees oo) Abandoned. 
REEL erontoyN talluct-Case.2> Masti) fy. bi hots etiiais «bo sb okinna Wes soles Ea Dismissed. 
12021-70 |City of Toronto re North Toronto Grade Separation...........0....0000005 Dismissed. 
16177 |C.P.R. Co. vs. Mountain Lumber Manufacturers’ Ass’n re lumber rates... .|Withdrawn. 
19024 |Charles Miller of Toronto vs. G.T.P.R. Co. re station at Prince George, B.C. Dismissed. 
17716-10 |C.P.R. Co. vs. Town of Maisonneuve, Que. Highway Crossings........... Dismissed. 
22681-25 |City of Montreal vs. C.N.R. Co. siding across Stadacona and Marlboro 


SLLCCtA TL MONULeaL A OUGH yeni acts okies she titan watt bie e Ree’ Abandoned. 
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List or APPEALS to the Governor in Council, February 1, 1904, to December 31, 


1928—Concluded 
File No. Subject Decision 
21418 |City of Prince George, B.C. re location of G.T.P.R. station between Oak 
end Ash Stroetel «isis hice aerial eee tases os eleralere be Gi a cieeraere eee Dismissed. 
21660 |C.N.O.R: Co.ws. Dp. ofeough boro, Onite sees sd eee. he eer ode Dismissed. 
26169 |C.P.R. and C.N.R. Cos. re interswitching at Eastern Public Cattle Market, 
Montreal Que... actieiaek. wk Rin deem Dea aie hae Beer rd rade Abandoned. 
17040 |C.P.R. re Lambton to Weston Spur.. (nd appeal),.....07 2) dee sorieeets «ane Referred back. 
27693 |City of Hamilton vs. G.T.R. Co. re passenger service on Northern & N.W. 
Bch. between Hamilton and Burlington Beach and Town of Burlington, 
Ontcih a seideouss cen KC) ht bs pointes ott eh aceite ae Abandoned. 
27840 | Winnipeg Board of Trade re 15% increase in freight rates...............++5. Dismissed. 
28439-3 |Town of St. Lambert, Que., ve increase in rates on the M. & 8.C. Ry...... Dismissed. 


28230 |City of Hamilton, Ort. ke Katnead Nard: 5: colteeun.cong.a6s 5. caie te Referred back. 
29040-2 | National Dairy Council of Canada on behalf of Canadian Resoinbas of 
Ice Cream Manufacturers re classification of ice cream. .....| Referred back. 
C. 955 |Proprietors’ League of Montreal, re increase in Bell Telephone rates....... Dismissed. 
30434 |City of Windsor, Ont. for an Order rescinding Order of the Board No. 30028 
authorizing 'C.P.R. Co. to construct tracks of proposed freight shed 
at grade across unopened portion of Caron Ave., Windsor, Ont..........|Dismissed. 
29996 |City of Toronto, Ont. against General Order No. 308, authorizing a general 
increaseiltin freightirates.a, | Mids. ati. ea eee aes kes TSS ohare elt. Referred back, 
©. 955 |City of Toronto, Ont. against Judgment of the Board dated April 18th, 
1921, providing for increase in Bell Telephone rates.................-.- Referred back. 
23092-2 |C.N.Q. Ry. Co. against Order of the Board No. 31312, re crossing, Pointe 
aux Trembles Ry. at Pointe aux Trembles,/Que.fw.s.joinna. bettas. ch Referred back. 
30380 | Appeal of the Corp. of City of Toronto, Ont. against the Ruling of the Board 
(General Order No. 327) with réspect to express rates................--- 
30380-13 | National Dairy Council of Canada from the decision of the Board and fo 
an Order for the cancellation of the 20% increase in cream rates which 
ie Fre temporarily to express companies in their application of 
Uv ALOZON seovlian baat do. Lees dled, hela ew avin Snseh ek 
17112-27 |Applic. of the Dominion Millers Assn. from the Judgment of the Board 
dated March 6th, 1922, in matter of flour arbitraries over wheat for 


Dismissed. 


Referred back. 


Dismissed. 
29040-2 |Appeal of the National Dairy Council of Canada on behalf of Canadian Ice 
Cream Manufacturers from Board’s Order No. 28883, re express class- 
ifica tiom.ofce. Cream. ox: 'céx.5) Let dee en sees Se Re ee 
30686-2 |Appeal of the Provinces of Alberta and British Columbia from Order of 
the Board dated June 30th, 1922 (General Order No. 366), in the matter 
Ol Talliway tolls. cee rien ke Ae eter nL ibealce. | es Bot sig ge ht Sn en On oe 
30380-13 | National Dairy Council of Canada against ruling of the Board of Novy. 21st, 
1922, 7¢ 20% increase in/eream ‘rates. 222. 2 Ac. Jee es 2 ee 
3025-16 |N. St. C. & T. Ry. Co. against Order of the Board No. 33190, Dec. Ist, 
1922, re relocation of its line on Oak and Merritt Sts., Merritton, Ont. . 
32812-1 |Governments of Alberta, Saskatchewan and Manitoba from General Order 
of the Board No. 400, Oct. 14th, 1924, re Crow’s Nest Pass Rates. 
Allowed until decision of the Supreme Court. P.C. 2220 and P.C. 886.|Allowed. 
9754-22 |Canadian Shippers’ Traffic Bureau against Order of the Board No. 36646, 
dated July 27th, 1925, in matter of a claim ete the G.T.R. Co. for 
refund of alleged freight overcharves. ute. Cavill.) pees. oa eee 
30686-2 |Appeal of the Governments of the Provinces of British Columbia, Alberta 
and Saskatchewan re rates on grain and flour moving to the Pacific 
Cosatdorexport:: 253. oh ds aoe sass helo eee ooo ae I ee 


Dismissed. 


Referred back. 
Allowed. 
Withdrawn. 


Dismissed. 


Referred back. 


SUMMARY 
Dismissed 0 2 ac, seaRic cat: § BOAT, «bak ee atiadt yee 20 
Referred* back 4..o.r. sande Ol. Bee ond races eeeerd: Se 10 
A DANONE Hee a coals oo, capadhicc cae ee a ere ore 4 
Witharawns weet sete Wt: hs geen nk fa cerarlks soparion Mae oe 1 
AN OWES. rte a noe Shoei coy rat es Be een 3 
Ponding ere ae a ah EIN? oh, oe en) aetna 2 
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APPENDIX “F” 


LIST OF GENERAL ORDERS AND CIRCULARS OF THE BOARD FOR 
. THE YEAR ENDING DECEMBER 31, 1928 
GENERAL ORDER No. 456 


In the matter of the obligation of the carriers to forward traffic via the route 
ging the cheapest rate where no routing is specified by the shippers. 


File No. 26602.72 


THourspay, the 8th day of March, A.D. 1928. 


Hon. H. A. McKeown, K.C., Chief Commissioner. 
S. J. McLzan, Assistant Chief Commissioner. 

C. LAWRENCE, Commissioner. 

Hon. FRANK OLIver, Commissioner. 


Upon hearing the matter at the sittings of the Board held in Ottawa, Feb- 
ruary 21, 1928, in the presence of representatives of the Canadian Lumbermen’s 
Association and the Canadian Freight Association, and what was alleged,— 

The Board hereby orders: That, with respect to freight traffic moving 
between points within Canada, if there are no through rates in effect to destina- 
tion, shipments must be forwarded via the route which will give the lowest 
combination of local rates, or charges must be based thereon if traffic is for- 
warded via other routes. 

H. A. McKEOWN, 


Chief Commissioner. 


GENERAL ORDER No. 457 


In the matter of the application of the Canadian Freight Association, under 
Section 322 of the Railway Act, 1919, for approval of Supplement No. 4 
to Canadian Freight Classification No. 17, on file with the Board under 
file No. 33365.75. 

SaTurpDAy, the 24th day of March, A.D. 1928. 


Hon. H. A. McKeown, K.C., Chief Commissioner. 
S. J. McLuan, Assistant Chief Commissioner. 

C. Lawrence, Commissioner. 

Hon. FRANK OLIver, Commissioner. 


Whereas notice has been given by the Canadian Freight Association in the 
Canada Gazette, as required by section 322 of the Railway Act, 1919, and copies 
of the said supplement were furnished to the mercantile organizations enumer- 
ated in the General Orders of the Board Nos. 271, 348, and 353, with the request 
that their objections, if any, be filed with the Board within thirty days; 

Upon consideration of the said objections, and upon hearing the application 
at the sittings of the Board held in Ottawa, February 21, 1928, the Canadian 
Freight Association, Canadian National Railways, Canadian Pacific Railway 
Company, Canadian Manufacturers’ Association, Toronto and Montreal Boards 
of Trade, Gutta Percha and Rubber, Limited, Dunlop Tire and Rubber Goods 
Company, Limited, The Goodyear Tire and Rubber Company of Canada, 
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Limited, General Steel Wares, Limited, The Sheet Metal Products Company of 
Canada, Limited, operating The Thos. Davidson Manufacturing Company, 
Limited, McCleary Manufacturing Company, The Happy Thought Foundry 
Company, and MacDonald Manufacturing Company, Limited, being repre- 
sented at the hearing, and what was alleged; and upon the report and recom- 
mendation of its Chief Traffic Officer,— 

The Board orders: That the said Supplement No. 4 to the Canadian Freight 
Classification No. 17 be, and it is hereby, approved, subject to the following 
changes and additions, namely:— 


J 
; 


RS (eS I ee ee Poe ee es eee 


Change to read— 
Bars, Glass Setting: 
Metal, other than iron or steel, in barrels, boxes or crates..... 
Iron or steel, in barrels, boxes or crates 
3 17 Shingles, Iron or Steel, N.O.I.B.N.: 
18 Proposed change in these items disallowed, and to be deleted 
from Supplement. 
Change to read— 
Carriers, Second-hand Empty, Returned: 
Boxes or Cases, wooden: 
Beer, Biscuit, Bread, Butter, Catsup, Confectionery, Cracker, 
Egg, Fish, Jam or Jelly, Mineral Water, Pickle.......... 
Change to read— 
Carriers, Second-hand Empty, Returned: 
4 10 Peri Poultry Shipping: 


to 

_— 

for) 
wb 


rd 


loos for) 


om 


aa fale 0\0) 6 (0% ee ie, 0 ate lW 016 016 < 6 Hele ele Win whee a0 5 


Change to read— 
Chemicals, Drugs or Medicines— 
Zinc Salts: 
4 20 Sulphate of Zine: 
In glass or earthenware packed in barrels or boxes, O.R.B. 1 
In double bara <.cwnit.c6 .. teak ee ee ee eee 3 
In fibre or metal cans or cartons in barrels or boxes....... 8 
In bulk in barrels or boxes 3 
In bulk in barrels or boxes, C.L., min. wt. 30,000 lbs 
Change to read— 
Dry Goods— 
6 14 Hats or Caps, other than Millinery, N.O.I.B.N.: 
Ty DOSER ates ee Ae eR PEP orc ets Soe oh eh ee Re OE 
In trunks, metal strapped, or in trunks, in crates.......... 
Add the following item, cancelling Item No. 60, page 103 of the 
Classification— 
6 15 Electrical Appliances and Supplies— 
17 Batteries, Electric: 
Storage, Assembled: 
With Acid: 
IT DALLO ls NDOXES OFICTACOS, FEres satan .n cae ney aeinle ae 1 
In barrels, boxes or crates, C.L., min. wt. 24,000 lbs.. 
Loose (see Note 2, Item 61, page 103 of f Clacsification) 
Cibs, 1itin: wen2d,bod Wa 5, by vohel... Mob alt 2 4 
Change to read— 
8 10 Grease: 
11 Axle or Lubricating: 
| Inimetalscansicompletelynscketeden cr aeneeen ee ees 


CP ee ee 


ee 


1 
In kits, pails or tubs weighing not less than 20 Ibs. each...... 3 
In metal cans or in kits, pails or tubs, in boxes or crates....... 3 
le’ barrelg or bores. 7537. AAS eee ee ee Be 3 


54 «2 pk > 02 0.0 5 O06 ale ewe. © 90.0 Ce © Pioke 9.059 08 + 4 Orbis + Be 0 e.euee wid ols Se she eum pis de 65m 


Groceries: 
9 1 Grease, Axle or Lubricating: 
In metal cans completely jacketed................ccceeeeee 1 
In kits, pails or tubs weighing not less than 20 lb. each...... 3 
In metal cans or in kits, pails or tubs-in boxes or crates...... 3 
In barrels or aya EUR Me IE ae he hola eas x ata te A 


ee es i er a a 


10 6 |Halters or “Ties, Rope 
This item to be Added to both the Hardware and Harness and 
Saddlery Trade Lists. 
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Page | Item — E.Cila CiE: 


| Change to read— 
| 10 7 Hardware: 


Or 


| l f........) Lumber 
Cherry, Cocobolo, Ebony, Holly, Lignum-Vitae, Mahogany, 
| Rosewood, Spanish Cedar, Teakwood and Walnut: 
Boards or Pieces } inch or less in thickness: 
ini poxes; bundles or crates)... ee ee) ee ee ae eee 1 


ae | fits. aah Rubber and Rubber Goods— 
Rubber Scrap (including old worn-out tires with or without 
| metal base (see Notes 1 and 2) and old worn-out Clothes 
| Wringer Rollers): 
| In"bags’ bales'or pores, ee oe i tw, polou) dan: || 4 


Nore 2.—Old worn-out rubber tires each weighing 40 Ib. or 
over will be accepted loose in less than carload quantities 
at the rating applicable on scrap rubber in bales. 

15 15 |Snow Plow Attachments for Automobiles or Tractors: 
“ This item to be transferred to the Vehicle Parts, other than 
self-propelling vehicle parts, trade list. 


H. A. McKEOWN, 
Chief Commissioner. 


GENERAL ORDER No. 458 


‘m the matter of the General Orders of the Board Nos. 102 and 128, dated 
respectwely February 17, 1913, and July 20, 1914, prescribing the “Regu- 
lations with respect to Railway Safety-Appliance Standards”: 


File No. 11654.28 
TuEspDAY, the 27th day of March, A.D. 1928. 


Hon. H. A. McKeown, K.C., Chief Commissioner. 
S. J. McLman, Asst. Chief Commissioner. 

Tuomas ViEN, K.C., Deputy Chief Commissioner. 
C. LAWRENCE, Commissioner. 

Hon. FRANK OLIvER, Commissioner. 


Upon reading what has been filed on behalf of the Railway Association of 
yanada, and the report and recommendation of its Chief Operating Officer,— 


The Board orders: That boarding cars without end platforms constructed 
r reconstructed subsequent to the first day of May, 1928, and used on railways 
wned or operated by companies within the legislative authority of the Parlia- 
rent of Canada, be as set forth in the “ Regulations with Respect to Railway 
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Safety-Appliance Standards” approved by the said General Order No. 102, 
dated February 17, 1913, with the following exceptions, namely:— 


Running Boards— 
Location: Full length of car, centre of roof. Outside metal roof cars shall have lati- 
tudinal extensions leading to ladder locations. 


Side Doors— 
Number: All boarding cars, without end platforms, must have two (2) side doors. 


Side-Door Steps— 
Number: Two (2). 
Dimensions: Standard side sill-step, as specified for “Box and Other House Cars.” 
Location: One under each side door. 
Manner of application: Same as specified for “Box and Other House Cars.” 


Ladders— 
Number: Four (4). 


Roof-Handholds— 

Location: One (1) over each ladder, on roof, in line with and running parallel to 
treads of ladder, not less than eight (8) inches nor more than fifteen (15) inches 
from edge of roof. 

Manner of application: Roof-Handholds shall be securely fastened with not less than 
one-half (4) inch bolts with nuts outside and riveted over, or with not less than 
one-half (4) inch rivets. 

Side-H andholds— 

Location. Horizontal—ome (1) near each end on each side of car, not less than 
twenty-four (24) nor more than thirty (30) inches above centre line of coupler. 
Clearance of outer end of handhold shall be not more than eight (8) inches from 
end of car. 

Side-Door Handholds— 

Number: Four (4)—two (2) straight on each side of car each side of door. 

Dimensions: Minimum diameter five-eighths (§) of an inch wrought iron or steel. 
Minimum clearance two (2), preferably two and one-half (24), inches. 

Location: One (1) vertical handhold at each side of door from a point not less than 
thirty-six (36) inches above bottom of car to a point not more than six (6) inches 
above level of bottom of door. 

Manner of application: Side-door handholds shall be securely fastened with not less 
than one-half (4) inch bolts with nuts outside and riveted over, or with not less 
than one-half (4) inch rivets. 


Horizontal End Handholds— 


Location: Same as specified for “Box and Other House Cars,” except that one (1) 
additional end-handhold shall be on each end of cars with platform end-sills as 
heretofore described, unless car has door in centre of end. Said handhold shall be 
not less than twenty-four (24) inches in length, located near centre of car, not less 
than thirty (30) nor more than sixty (60) inches above platform end-sill. 


Vertical End-Handholds— 


Location: Same as specified for “Box and Other House Cars,” except where boarding- 
car has door in centre of end, without platform, there shall be one (1) handhold 
on each side of door on door-post, from a point not less than thirty-six (36) inches 
above bottom of door to a point not more tham six (6) inches above level of 
bottom of door. 

Manner of application: Same as specified for “Box and Other House Cars.” 

End-Doors— 


Boarding cars equipped with end-doors will have the words “Dancer, No PLatrorM,” 
stencilled on panel inside of end door. 


Boarding Cars with Platforms— 


Safety appliances on boarding cars equipped with platforms will coincide with safety 
appliances for caboose car with platform, or original design of car as equipped. 


H. A. McKEOWN, ' 
Chief Commissioner. 
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GENERAL ORDER No. 459 


In the matter of the regulations for the transportation by freight of Explosives 
and Dangerous Articles, approved by the General Orders of the Board 
Nos. 203 and 204, dated respectively August 11, 1917: 


File No. 1717.38.1. 
Fripay, the 7th day of June, A.D. 1928. 


Hon. H. A. McKrown, K.C., Chief Commissioner. 
S. J. McLuan, Asst. Chief Commissioner. 


Upon reading what is filed on behalf of the Bureau of Explosives, and the 
report and recommendation of the Assistant Chief Traffic Officer of the Board,— 


It ws ordered: that “Shipping Container Specification No. 14” of the said 
regulations be, and it is hereby, struck out and the following substituted therefor, 
namely :— 


SHIPPING CONTAINER SPECIFICATION No. 14 
(See paragraph 1531) 


Boxes for use as outside containers of high explosives. Effective July 1, 1928 
1. These boxes must comply with the following specifications :— 


CONSTRUCTION 

2. Must be made of good, sound white pine, or any wood of equal or superior strength, 
dry and well seasoned, and with no loose knots or knots liable to get loose in any pant. 

3. When sides, ends, tops, or bottoms are made of more than one piece, the pieces must 
be tongued and grooved and glued, and the joints in making up the boxes must be staggered. 

4. All lock and dovetail corner joints must be glued. 

_ 5. Nails driven through sides, tops, and bottoms into ends must be not greater than 
38-inch centers for boxes not more than 12 inches in width, and at not greater than 4-inch 
centers for boxes of width greater than 12 inches. 

6. Nails driven through tops and bottoms into sides must be at not greater than 6-inch 
centers. Nails through the top or bottom into sides are not required when thickness of sides 
is less than 7% inch. 

_.7. Gauge of nails used shall be not less than the following sizes, depending upon the 
thickness of lumber into which they are to be driven: 

3-penny into % inch lumber. 
4-penny into 7 to 4 inch lumber. 

3 5-penny into to inch lumber. 

6-penny into to +3 inch lumber. 
7-penny into inch or thicker dumber. 

For example, nails driven through a 4, inch side into a } inch end must be 6-penny. 
Serews of equal efficiency may be used in place of nails. 

8. When boxes are set: up, the bottom and lids must fit evenly on the frame. 


sole 
QIN A] or 
JO Ole byfme 


MARKING 


9. Each box must be plainly marked with a symbol consisting of a rectangle, as follows:— 


CRC—14 


The letters and figures in this symbol must be at least 4 inch high. — : 

This symbol shall be understood to certify that the package complies with all the require- 
nents of this specification. : 

When offered for shipment the package must also bear the wording prescribed by these 
‘egulations for the particular article contained therein. 
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THICKNESS OF LUMBER 


10. Thickness of lumber in the finished box must be not less than the following :— 
10. (a) Box and contents not over 75 pounds gross weight :— 


Neen eee eee eS ___—_-__—______________ nnn nel En 


Top 
_— Ends Sides and 
bottom 
Sh OOS PE Oe Pe ews | 
inch inch inch 
1 PT OH Pe laos as te re Rn COE IE recta Oy Cane Eoin “aoc. q 4 4 
For lock or dovetail corner DOXES....... 0.0.0 cece etree teen eee nneeees 3 4 4 


10. (b) Box and contents over 75 pounds but not over 140 pounds gross weight :— 


Nee ————— eee 


Top 
= Ends Sides and 
bottom 
ener WS ee ae see noes OE SE a a eae ee ie ae ae 
inch inch inch 
Wor nailed Boxes yet eee tee earl se ei eee ci ans a Ta ee ota is 13 $ $ 
For lock or dovetail corner DOXES........... 0.2 e eee ee eet et enna 3 3 3 


eee ee ee 

The thickness of the ends of nailed boxes of over 75 pounds gross weight may be reduced 
to % inch if they are cleated with two vertical cleats’ and two horizontal cleats not less than 
1Z inches wide and § inch thick, and in this icase the sides, top, and bottom must extend over 
the cleats, and the nailing must be staggered, at least 40 per cent of the nails being driven 
into the ends and ‘at least 40 per cent into the cleats. 


ADDITIONAL NAILED AND CLEATED WOODEN BOX 


11. (a) These boxes must be constructed and marked in accordance with paragraphs 2, 3, 
8, and 9 of this Specification, and as follows:— 
Boxes and contents not over 75 pounds gross weight :— 


Top 
— Ends Sides and Cleats 
bottom 
ie Se a ee ees ee er ee eee eee aes fh Pee Se | 
inch inch inch 
For nailed boxes with two vertical and two horizontal end 
GIS EGS ae Se ae ae ees eco airs atokene oFotacanes 3 4 2 | iby ld 


(b) Nails must be 5-penny and cement-coated, except for fastening cleats to ends where 
plain nails driven through and clinched may be used. 

(c) Boxes must have two vertical and two horizontal cleats on each end, nails fastening 
cleats to ends being staggered. The sides, top, and bottom of the box must extend out 
over these cleats. Cleats must be of 4 inch lumber 14 inches wide. 

(d) Sides, top, and bottom must be secured to ends with nails specified, driven into 
the cleats and not into the end boards. To determine the minimum number of nails to be 
used for fastening sides, top, and bottom ito ends, divide the width of the sides, top, and 
bottom respectively in inches by 14; for fastening cleats to ends, divide the length of cleat 
in inches by 14; fractions greater than 4 in the results will be considered whole numbers. 


ADDITIONAL LOCK CORNER BOXES 


12. (a) These boxes must be constructed and marked in accordance with paragraphs 2, 4, 
8, and 9 of the specification, and as follows :— 

(b) When sides or ends are made of more than one piece, the pieces must be Linderman- 
jointed and glued. Tops or bottoms made of more than one piece must have pieces. 
Linderman-jointed and glued or tongued and grooved and glued. 

Boxes and contents not over 75 pounds gross weight :— 


Top 
— Ends Sides and 
ottom — 
inch inch inch 
For lock-corner boxes... << .<0c<<ccn 5 052 0.0 Sepa steele ie aMialls che sim 5m 3 3 


a 
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(c) Nails must be 5-penny and cement-coated. 


(d) Tops and bottoms must be fastened to ends with nails, as follows:—To determine 
the minimum number of nails to be used for fastening top and bottom to ends, divide the 
width of the top and bottom, respectively, in inches by 13. Fractions greater than + in 
the result will be considered whole numbers. 

Tops and bottoms must be fastened to sides with nails, as follows:—Nails to be spaced 
approximately 6 to 8 inches apart. 


ADDITIONAL LOCK CORNER WOODEN BOXES 


13. (a) These boxes must be constructed and marked in accordance with paragraphs 2, 
4,8 and 9 of this specification, and as follows:— 


(b) When ends, sides, top or bottom are made of more than one piece, the pieces must 
be tongued and grooved and glued, and in addition, the joints of the ends must be secured 
with two or more corrugated fasteners spaced nct greater than 8 inches on each joint, and 
not more than 3 inches from each end, and must extend through the wood approximately 
80 per cent of its thickness. 


Boxes and contents not over 35 pounds gross weight :— 


?_" 0S 


Top 
= Ends Sides and. 
bottom 
Inch Inch Inch 
MMe ee DAEs gc ne ee te ee es ee ON ves ve oe 
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(c) Nails must be cement-coated, must be 4-penny for the 35-pound box and 5-penny 
for the 65-pound box. 

(d) Tops and bottoms must be fastened to ends with nails as follows:—To determine 
the minimum number of nails to be used for fastening top and bottom to ends, divide the 
width of the top and bottom, respectively, in inches by 14 inche for the 35-pound box and 
13 for the 65-pound box. Fractions greater than 4 inch in the result will be considered whole 
numbers. 

Tops and bottoms must be fastened to sides with nails as follows:—Nails to be spaced 
approximately 6 to 8 inches apart. 


ADDITIONAL LOCK CORNER WOODEN BOX 


14. (a) These boxes must be constructed and marked in accordance with paragraphs 2, 


4 8,9 and 12 (d) of this specification, and as follows:— 


(b) When ends, sides, top, or bottom are made of more than one piece, the pieces must 
be tongued and grooved and glued, and in addition the joints of the sides and ends must be 
secured with three or more corrugated fasteners spaced not greater than 8 inches apart on 
each joint, and not more than 3 inches from each end. These corrugated fasteners gst 
extend at right angles across the joint, have an effective penetration of approximately 80 
per cent of the thickness of the wood, be driven with equal extension on either side of the 
joint, have a length sufficient to extend not less than 14 inches across the joint, not ee 
countersunk to exceed 7g inch, and must be driven alternately from each side of the face o 
the box. Pieces of lumber in the top or bottom of the ends of the box less than 2 inches in 
width are prohibited. 
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Box and contents not over 65 pounds gross weight :— 


— Ends Sides and 
ottom 
wire ek as hie alto ee alin = tly glee peace 2) ot oe ee 
inch inch inch 
Rorlockicomer boxess.1.. See es home ee ea eters rear 4 3 3 
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(c) Nails must be cement-coated and of 5-penny size. 


S. J. McLEAN, 
Assistant Chief Commissioner. 


GENERAL ORDER NO. 460 


In the matter of the application of the Canadian Shippers’ Traffic Bureau, on 
behalf of the Star Lumber Company and others, for an Order disallowing, 
in tarifis governing diversion of carload traffic in transit, (1) the rule 
defining out of line haul; (2) rules which stipulate that the railway com- 
pany and its connections will not assume any responsibility for failure to 
accomplish diversion; also for an Order requiring railway companes to 
make tariff provision for a reconsignment charge applicable to carload 
shipments moving between points within Canada, which have reached 
original billed destination, with benefit of the through rate applicable 


from point of origin to final destination. 
File No. 26615.84.2 


SaturDAY, the 16th day of June, A.D. 1928. 


S. J. McLean, Assistant Chief Commissioner. 
Tuomas Vien, K.C., Deputy Chief Commissioner. 


Upon hearing the application, in part, at the sittings of the Board held in 
Toronto, November 16, 1927, in the presence of representatives of the applicant 
and the Canadian Freight Association, and what was alleged; and upon reading 
the written submissions filed, and the report of its Chief Traffic Officer,— 


The Board Orders: That, effective not later than the 15th day of July, 
1928, in all tariffs filed with the Board by railway companies subject to its juris- 
diction, providing for diversion of carload traffic in transit, between Canadian 
points, there shall be incorporated a rule reading: — 


“When requested by the owner of the property, or his representative, this railway com= 
pany will make diligent efforts to locate the shipment and effect diversion in transit of 
carload traffic under the following conditions, but will not assume any responsibility for 
failure to accomplish diversion unless such failure is due to the negligence of its employees.” 


2. That the application to disallow the rule defining out of line haul; and 
for an Order requiring railway companies to make tariff provision for a recon- 
signment charge applicable to carload shipments moving between points within 
Canada, which have reached original billed destination, with benefit of the 
through rate applicable from point of origin to final destination,—be, and it is 
hereby, dismissed. 


S. J. McLEAN, 
Assistant Chief Commissioner. 
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GENERAL ORDER No. 461 


In the matter of the General Order of the Board No. 458, dated March 27, 1928, 
amending the “ Regulations with Respect to Railway Safety—Appliance 
Standards”, as approved by the General Order of the Board No. 102, 
dated February 17, 1913. 

File No. 11654. 28. 


Fripay, the 15th Day of June, A.D. 1928. 


S. J. McLnan, Assistant Chief Commissioner. 
Tuomas Vien, K.C., Deputy Chief Commissioner. 


Upon reading what is filed on behalf of the Railway Association of Canada, 
and the report and recommendation of the Chief Operating Officer of the Board, 


It 1s Ordered: That the said General Order No. 458, dated March 27, 1928, 
be, and it is hereby, amended,— 

(1) by inserting the words, “in which employees are transported”, after the 
word “cars”, and eliminating the words, “without end platforms”, in the first 
line of the operative part of the order : 

(2) by striking out the reference to ladders, being the last item on page 1 
of the order; and 

(3) by striking out the word and figure, “‘ six (6)”, in the sixth line of the 
item regarding vertical end-handholds, and substituting therefor the word and 
figure, “fifteen (15)”. 


S. J. McLEAN, 
Assistant Chief Commissioner. 


GENERAL ORDER No. 462 


In the matter of Rules and Regulations governing the construction and filing 
of freight and passenger schedules with the Board, as published in Cir- 
cular No. 204, approved by General Order No. 398, dated April 11, 
1924. . 
File No. 606. 


Tuurspay, the 20th Day of September, A.D. 1928. 


Hon. H. A. McKeown, K.C., Chief Commissioner. 
S. J. McLuan, Assistant Chief Commissioner. 
Tuomas Vien, K.C., Deputy Chief Commissioner. 
C. Lawrence, Commissioner. 


Upon its appearing that the Interstate Commerce Commission has, in its 
Tariff Circular No. 20, prescribed certain symbols to indicate changes in rates 
or charges, rules, regulations or practices in freight tariffs, to become effective 
on October 1, 1928, which will be applicable with respect to international tariffs, 
and it being desirable that there should be uniformity of symbols in Canadian 
iariffs covering both movements wholly within Canada as well as to United 
States points,— 


The Board Orders: That rule No. 22 of the said Circular No. 204 be made 
ipplicable to passenger tariffs and supplements thereto only; and that the fol- 
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lowing rule numbered 22-A be made applicable to freight tariffs and supple-— 
ments thereto which may be filed with the Board on or after October 1, 1928:—_ 


Rue 22-A 


All freight tariffs and supplements thereto issued by railway companies in | 
Canada shall indicate changes thereby made in existing rates or charges, rules, | 
regulations or practices by the use of the following symbols, which shall be 
used for no other purpose:— 

@ to denote increases. 

4 to denote reductions. 

A to denote changes in wording which result in neither increases nor 
reductions in charges. 

O to denote reissued matter. 


Explanation of such symbols must be published in the tariff or supplement in. 
which used. 

When a change of the same character is made in all, or substantially all, 
rates in a tariff or supplement, or a page thereof, that fact and the nature of 
such change may be indicated in distinctive type at the top of the title-page. 
of such issue, or at the top of each page, respectively, in the following man-. 
ner: “All rates in this issue are increases,” or, “ All rates on this page are 
reductions, except as otherwise indicated.” | 

In the latter case, a bold face dot “ @ ” must be used to symbolize a rate 
in which no change is made. 

H. A. McKEOWN, 
Chief Commissioner. 


In the matter of the General Order of the Board No. 403, dated June 6, 1924, 
requiring railway companies subject to the jurisdiction of the Board te 
install electric lights in the classification and marker lamps of all locomo- 
tive engines in service which are now, or in future may be, equipped with 
electric light installations; and General Order No. 436, dated December 
15, 1926, suspending the said General Order No. 403 in so far as rt relates 


to marker lamps, pending a rehearing by the Board. 
File No. 6511.8 


Wepnespay, the 19th Day of September, A.D. 1928 


S. J. McLuan, Assistant Chief Commissioner. 


GENERAL ORDER No. 463 
C. LawrENcE, Commissioner. | 


Upon hearing the matter at the sittings of the Board held in Ottawa, January 
18, 1928, in the presence of counsel for and representatives of the Railway 
Association of Canada, the Canadian Pacific Railway Company, Canadial 
National Railways, Brotherhood of Locomotive Firemen and Enginemen, ant 
Brotherhood of Locomotive Engineers, and what was alleged; and upon readin; 
the written submissions filed,— 


The Board Orders: 

1. That the said General Order No. 403 be, and it is hereby, amended b; 
striking out the words “and marker” in the third line of the operative part 0 
the order; also in the seventh and tenth lines thereof. 


— 
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2. That in all cases in which a locomotive is electrically equipped, the 
back-up light, or centre lamp, on the back of the tender should be an electric 
light, of sufficient candle power to give light to the “ man-hole ” or “ water-hole” 
on the tender and at the same time throw light on the track immediately at 
the rear of the tender, as well as at a distance behind it; and that such electric 
lights be installed on or before June 30, 1929. 


S. J. McLEAN, 
Assistant Chief Commissioner. 


GENERAL ORDER No, 464 


In the matter of the application of the Bureau of Explosives for an Order 
amending the Regulations for the Transportation of Explosives and Other 
Dangerous Articles by Freight, paragraph 1558, as approved under the 
General Orders of the Board Nos. 203, 204, and 206. 


File No. 1717.48 
SaTurpDAY, the 20th day of October, A.D. 1928. 


Hon. H. A. McKgrowy, K.C., Chief Commissioner. 
S. J. McLuan, Assistant Chief Commissioner. 


‘Upon reading what is filed in support of the application, and the report of 
its Assistant Chief Traffic Officer, — 


The Board orders: That paragraph 1553 of the Regulations for the Trans- 
portation of Explosives and Other Dangerous Articles by Freight be struck out 
and the following substituted therefor, namely :— 


“1553. (a) Packing —Dynamite must be made into cartridges consisting of a column of 
explosive completely inclosed in a shell made of strong paraffin paper. The size of the 
cartridge must not exceed 7 inches in diameter or 16 inches in length for dynamite con- 
taining not more than 30 per cent of nitroglycerin, or 4 inches in diameter or 8 inches in 
length for dynamite containing more than 30 per cent of nitroglycerin, or as follows :— 

“(b) Dynamite may also be shipped when made into cartridges of not exceeding 5 
inches in diameter or 10 inches in length. Each such cartridge shall be inclosed alone or 
with other cartridges in another paraffined paper shell and the completed cartridge dipped. 
in melted paraffin. 

“(c) Dynamite containing not to exceed 30 per cent of nitroglycerin may also be 
shipped when packed in strong bags containing not to exceed 12% pounds each, and in a box 
with filling hole up. 

“(d) Gelatin dynamite must be made into cartridges consisting of the column of explo- 
Sive inclosed in a shell of strong paraffined paper; except that gelatin dynamites of 80 per 
Cent strength and over may be shipped when packed in bulk in boxes that comply with 
paragraph 1554 (a), the paper lining used to be of double thickness throughout. 

_ (e) Bags and the coverings of all cartridges must be strong and so treated that they 
will not absorb the liquid constituent of the explosive.” 


hi 

we, H. A. McKEOWN, 

Ie Chief Commissioner. 
ry 

d 
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GENERAL ORDER No. 465 


In the matter of the application of the Bureau of Explosives for an Order 
amending the Regulations for the Transportation of Explosives and Other 
Dangerous Articles by Freight, paragraph 1534, as approved under the 
General Orders of the Board Nos. 203, 204, and 206. 

File No. 1717.50 


Fray, the 7th day of December, A.D. 1928. 


Hon. H. A. McKeown, K.C., Chief Commissioner. 
S J. McLean, Assistant Chief Commissioner. 


Upon reading what is filed in support of the application, and the report and 
recommendation of the Assistant Chief Traffic Officer of the Board,— 

It is ordered: That paragraph 1534 of the Regulations for the Transporta- 
tion of Explosives and Other Dangerous Articles by Freight be amended by 
adding thereto the following sub-paragraph, namely:— 

“(b) Black powder in compressed pellets (cylindrical blocks) § inch or more in 
diameter, may also be shipped when packed in strong paraffined paper cartridges not more 

es complying with specification No. 14 or 16, 


than 12 inches long, enclosed in wooden box 
lined as prescribed by paragraph 1554 (a). Gross weight of package must not exceed 75 


pounds.” 
H. A. McKEOWN, 
Chief Commissioner. 


GENERAL ORDER No. 466 


In the matter of the application of the Bureau of Explosives for an Order 
amending the Regulations for the Transportation of Baplosives and Other — 
Dangerous Articles by Freight, paragraph 1903, as approved under the 
General Orders of the Board Nos. 203, 204, and 206. 

File No. 1717.49 


Monpay, the 10th day of December, A.D. 1928. 


Hon. H. A. McKrown, K.C., Chief Commissioner. 
S.J. McLean, Assistant Chief Commissioner. 


Upon reading what is filed in support of the application, and the report of 
the Assistant Chief Traffic Officer of the Board,— | 


It is ordered: That paragraph 1903 (a) of the Regulations for the Trans- 
portation of Explosives and Other Dangerous Articles of Freight be struck out 


and the following substituted therefor, namely :— 

“1903. (a) When lading requiring ‘Explosives’ placards and car certificates, or ‘Inflam- 
mable,’ ‘ Corrosive Liquid,’ ‘Compressed Gas,’ ‘Poison Gas,’ or ‘Poisonous’ placards 1 
removed from cars, placards and car certificates must be remioved by the party unloading 
the car, except that the party unloading a tank car bearing any of these placards may ap aly 
the ‘Dangerous—Empty ’ placards as prescribed in the following paragraph :— 

“ All tank ears from which the lading protected by ‘ Inflammable,’ ‘Corrosive Liquid, 
‘Compressed Gas, or ‘Poisonous’ placards has been removed must be shipped withe 
placards or be protected by displaying on each side and each end thereof a diamond-shap 
placard bearing the words ‘ Dangerous—Empty ’, etc., as shown by cut (see note) appea' 
in this paragraph. The printing on all placards must be in black or on strong tag-board, white 
paper, or metal reversible placards, white in colour, and placards must measure 10} inches 
on each side. Tag-board placards must be securely tacked to wooden boards or inserted 
holders provided for the placards which protected the loaded car. Paper placards must Dé 


' 
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securely pasted over the paper placards with which the loaded car was protected. Metal 
reversible placards must be adjusted to expose to view the side bearing the wording prescribed 


| therein.” 


ft 


“Note.—Provided that the words ‘Keep lights and fires away’ and ‘Inflammable or 


‘poisonous vapour’ may be omitted from placards attached to tank cars which reviously 
po p ) 


contained alkaline corrosive liquids or corrosive liquids which do not react with the metal 
wall or lining of the tank to form an inflammable or poisonous gas.” 

_ 2. That the provisions of paragraphs 1874 (a), 1875 (a), 1905 (a), and 
1912 (a) in conflict with the foregoing be, and they are hereby, rescinded. 

a 


H. A. McKEOWN, 
Chief Commissioner. 


SUPPLEMENT NO. 1 TO CIRCULAR NO. 215 


April 13, 1928. 
File 35618—Cireular No. 215 


| Referring to the Board’s circular letter of December 12, 1927, in re head-on 
‘collisions, I am now directed to state that the Board notes that strong objection 
is taken to the proposal contained in said Circular No. 215 being applied to freight 
train and light engine movements, and I am directed to say that in so far as 
Movements of freight trains, light engines and work trains are concerned no 
objection is taken, except where the instruction reversing right to track at the 
meeting point involves a train carrying passengers; and further, that the Board 
is of the opinion that the instruction referred to should only be made use of 
where there is some physical difficulty in the way of the meeting of trains carrying 
passengers being made, as covered by the rules governing that part of the 
operation. 

Yours truly, 

| A. D. CARTWRIGHT, 


| Secretary. 


CIRCULAR NO. 216 
January 17, 1928. 


Re Unloading Gasolene from Cars 
File No. 1717.47. 


[am directed to call your company’s attention to an accident that occurred 
recently on one of the electric railways. A car loaded with gasolene had been 
placed on a siding for unloading, and an employee of the oil company, to whom 
it was consigned, attempted to measure, with the aid of an iron rod, the quantity 
of gasolene remaining in the ear. The iron rod came in contact with the trolley 
Wire carrying 1,500 volts; this resulted in an explosion of gas, and serious injury 
jo the said employee. 

I am now directed to call your company’s attention to this case and to ask 
‘hat your company give particulars in writing to each of the oil companies for 
vhich carload traffic of an inflammable character is handled by your company. 


Yours truly, 


Pe 
. A. D. CARTWRIGHT, 
| é Secretary. 
* 

‘ 
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CIRCULAR NO. 217 
File 3541 


February 17, 1928. 
Re the Matter of Elevation of Station Platforms 


Referring to this matter which has been the subject of investigation and 
report through the Board’s Operating Department, I am now directed to ask your 
company to show cause why the Board should not adopt the standard of 5-ineh 
elevation, with a time limit fixing the date at which all platforms must b 
brought to that standard. 

I also enclose you herewith, copy of a memorandum of the Board’s Chief 
Operating Officer, dated the 4th instant in this connection. 


By Order of the Board. 
A. D. CARTWRIGHT, 


Secretary. 


February 4, 1928. 
MEMORANDUM FOR DEPUTY CHIEF COMMISSIONER 


As requested by you sometime ago I have looked over a number of different railways, 
and I find that the actual conditions of station platform elevations vary considerably as 
between railways, and, in some cases, as betiween stations on the same railway. 

The Grand Trunk Westerm has a standard which varies from rail level to 5 imche 
above, with two or three exceptions at terminals where the platforms are at 11 to 15 inches 
above the rail. 9 

The New York Central has rail level and tie level according to different grades of their 
stations. 

The D. & H. for all new work is rail level filled out to within a few inches of the rail; 
this is explained as an easement of the difficulty in trucking across to a second track, and. 
get away from the space beineen curb and rail into which they have found people stepping 
both entraining and detraining, also when walking across the tracks. 

The T. H. and B. is 5-inch elevation at local stations; rail level at their Hamilton 
Terminal. 

The M-C.R. has standard of rail level, but actually in existence there are platforms 
at tie level as well as rail level some of the variations being brought about by change in 
elevation of track during ballasting and other maintenanice operations. 

The C.N.R. show a standard plan 5-inch elevation, but have a great many stations o 
different parts of their system that are at rail level, some slightly below it and others betwee 
rail level and 5-inlch elevation. 

The C.P.R. has a 5-inch standard which has been worked to with very few exception 
This I understand is due to the fact that the standard was adopted years ago, and 1 
renewals, etc., it has been provided. 

The N.Y.C. in Canada varies betwen rail level and tie level, as illustrated by invest 
gation on the line between Montreal and Valleyfield. Mr. Scott’s letter just received sho 
that the company’s proposal to raise all their platforms there to rail level will not be quit 
accomiplished this year as their rail relaying will not quite cover all the line this yea 
There will be two stations, St. Timothee and Cecile Junction tl be dealt with in t 
program of 1929. 

There is atitached to the file memoranda showing variation in the height from top « 
rail to first tread of the steps of passenger cars. This you will notice varies between 13 a1 
22 inches. 

I have not up to the present discussed with the Railway Car Department the reas 
for the variation in itis steps above the rail but I would like to do so. 

I have no hesitation in saying that I think the most satisfactory elevation for stata 
platforms is 5 inches above rail level. 

I would suggest tha’ the Board consider whether railway companies should not | 
asked to show why the Board should not adopt the standard of 5-inch elevation, with 
time limit fixing the date at which all platforms must be brought to that sandard. 


GEO. SPENCER, 
Chief Operating Offie 
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CIRCULAR No. 218 
February 20, 1928. 


Appointment and Withdrawal of Agents 

File 4205.450 
Referring to correspondence as to whether the portion of inter-line traffic 
accruing to the connecting railway should not be considered as part of the figures 
upon which arrangements as to station agents should be based, the Board has 
decided that the inter-line traffic and all revenue of traffic of whatever origin 
should be considered as part of the figures upon which the justification of the 
rearrangement as to station agent at any particular point should be based. 


By Order of the Board. 


A. D. CARTWRIGHT, 
Secretary. 


CIRCULAR No. 219 
May 8, 1928. 
Derailments at Main Line Switches 
__ iam directed by the Board to state that on account of recent derailments 
at main line switches, all railway companies subject to the Board’s jurisdiction 
are requested to furnish, within thirty days from this date, a memorandum 
showing the number of automatic switch stands in use in main line switches. 


By Order of the Board. 


A. D. CARTWRIGHT, 
Secretary. 


CIRCULAR No. 220 


May 18, 1928. 
Re Dangerous Crossings 
File 11026 


The revisions made by Parliament in the legislation regarding the Grade 
Jrossing Fund make this an opportune moment to consider further the protec- 
ive work that is to be undertaken with the co-operation of the Grade Crossing 
‘und. 

In the work that has been done, protection has been afforded by improve- 
1ents of view, widening of cuts, road diversions, bells and wigwags, bells and 
ashing lights, flagmen, bridges, subways, etc. 

The Board feels that it should have comprehensive information regarding 
rossings which have elements of danger. It has been, and is, collecting infor- 
lation through reports and investigations concerning crossings which are 
garded as dangerous. It feels it would be of advantage to have the railway 
>bmpanies themselves furnish a list of crossings, upon their lines, that, in 
leir opinion, might properly be improved from the standpoint of protection. 

To this end, the Board desires to obtain information, from each of the rail- 
‘ays subject to its jurisdiction, regarding the dangerous crossings on said 
rstem. This should set out— 
| (a) the location of the dangerous crossing; 

* (6) the name of the county or other municipality and province in which 
"| it is located; 

(c) a classification of the crossings according to the nature and extent of 
danger attaching. 


+ 
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This will assist in arriving at an opinion as to which crossings should be give 
priority of consideration. Any suggestions in this regard will be welcomed. | 

When the lists so called for are received, the information contained will be 
studied, with a view to selecting a reasonable number of crossings each year. 
The Board will then, if hearing is necessary, call before it the different parties 
who, in its opinion, may reasonably be called upon to contribute in aid of the 
protective work, and in excess of the amount to be contributed from the Grade 
Crossing Fund. a 

The Board will be glad to have this information and additional sugges- 
tions, if any, sent in, in writing, by September 1, 1928. 


By Order of the Board. 
A. D. CARTWRIGHT, 
Secretary. 


CIRCULAR No. 221 
June 18, 1928. 


Re End Blocking for Loading Rails on Flat Cars 
File 8799.34 


The attention of the Board has been called to some cases of rails loaded on 
flat cars having shifted over the ends of cars owing to there not being end block- 
ing provided. It appears that rule 239 of the A.R.A. Loading Rules was revise¢ 
in 1927 to permit the shipment of rails on flat cars without end blocking. 

Railway companies are requested to show cause why a ruling should not 
be made by this Board requiring substantial end blocking being provided when 
rails are to be moved on flat cars, either from shipping points or from points of 


interchange. 
By Order of the Board. 


A. D. CARTWRIGHT, 
Secretary. 
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REPORT 


OF THE 


BOARD OF RAILWAY COMMISSIONERS 
FOR CANADA 


To the Governor in Council: 


| Pursuant to the provisions of section 31 of the Railway Act, 1919, the 
Board of Railway Commissioners for Canada has the honour to submit ite 
Twenty-fifth Report for the year ending December 31, 1929. 

| Since the publication of the last report the following amendment has been 
made to the Railway Act, 1919:— 


19-20 GEORGE V 
CHAPTER 54 
An Act to amend the Railway Act 


[Assented to 14th June, 1929.] 


HIS MAJESTY, by and with the advice and consent of the R.S..c. 176. 
Senate and House of Commons of Canada, enacts as follows:— 


| The Railway Act, chapter one hundred and seventy of the Railway Act 


‘Revised Statutes of Canada, 1927, as amended by chapter forty- °°" 
three of the statutes of 1928, is amended as follows:— 


1. By inserting the following section immediately after section 
41; 

“44. Notwithstanding anything in any special Act heretofore an 
passed, the Board shall have jurisdiction and control over tolls to be hve ee bd 
charged in respect of the use for pedestrian, vehicular, tramway, Internationa. 
street railway, railway or other like traffic on, over, across or Bridess. 
through international bridges owned or operated by any company, 
and all the provisions of this Act relating to tolls and tariffs shall 
apply mutatis mutandis. 
| ‘International Bridges,’ for the purposes of this section, shall “Inter- 
mean and include bridges or tunnels (including the approaches or tee 
facilities connected therewith) over or under any waterway being or defined. 
Tunning along or across the boundary between the Dominion of 
‘Canada and any foreign country.” 


2. Section two hundred and_ sixty-two of the said Act, as 
enacted by chapter forty-three of the statutes of 1928, is amended 
by adding at the end thereof the following subsection: — 
| “(6) The sum of two hundred thousand dollars each year for Grant for 


ten years 


{en consecutive years from the first day of April, one thousand nine ol lene 8 


hundred and twenty-nine, shall be appropriated and set apart from 
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the Consolidated Revenue Fund of Canada to aid actual construe 
tion work for the protection, safety and convenience of the public 
in respect of highway crossings of railways at rail level in accor 
ance with the provisions of this section.” 


3. Subsection one of section three hundred and thirty-six of the 
said Act is repealed and the following substituted therefor:— 


“336. (1) Where traffic is to pass over any continuous route 
in Canada operated by two or more companies, the several com- 
panies shall agree upon a joint tariff for such continuous route and 
the initial company or an agent duly authorized by power of attor- 
ney of such company, shall file such tariff with the Board and the 
other company or companies, shall promptly notify the Board of its 
or their coneurrence in such joint tariff.” 


4. Subsection one of section three hundred and forty-one of tht 
said Act is repealed and the following substituted therefor:— 


“341, Joint tariffs shall, as to the filing and publication there 
of, be subject to the same provisions in this Act as are applicable to 
the filing and publication of local tariffs of a similar description, 
except that joint tariffs may be filed by one agent or company, duly 
authorized by power of attorney of the initial company. Upon amy 
such joint tariff being so duly filed with the Board, the company ot 
companies shall, until such tariff is superseded by another tariff or 
disallowed by the Board, charge the toll or tolls as specified therein: 
Provided that the Board may except from the provisions of this see 
tion the filing and publication of any or all passenger tariffs of 
foreign railway companies.” 


5. Paragraph (k) of subsection one of section three hundree 
and eighty-four of the said Act is repealed and the following substi 
tuted therefor:— 


“(k) the particulars of any lease, contract or arrangemen 
entered into, or at any time having been entered into, ane 
the particulars of any financial or business relations rele 
vant to any matter within the jurisdiction of the Boar 
existing, or at any time having existed between such com 
pany and any other company or person; and” 


6. Subsection two of section three hundred and eighty-four 0! 
the said Act is repealed and the following substituted therefor:— 


“(2) The Board may summon, or require the attendance of al 
examine under oath, any officer, servant or agent of such compan, 
or of any other company within the legislative authority of the Pal 
liament of Canada, or person, as to any matters included in sue 
return, or which were required by notice aforesaid to be returned 1 
the Board, and as to any matter or thing which, in the opinion of tl 
Board, is relevant to such return, or to any enquiry which the Boare 
deems it expedient to make in connection with any of the matters 
this section aforesaid; and for such purposes may require the pr 
duction to the Board of any books or documents in the control 
such company or any such other company, or in the control of al 
such officer, servant, agent or person.” 
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7. Subsection five of section three hundred and eighty-four of 
the said Act is repealed and the following substituted therefor:— 


“(5) The Board may authorize any part of such information to ie 
be made. public when, and in so far as, there may appear to the information 
Board to be good and sufficient reasons for so doing: Provided that public on 
if the information so proposed to be made public by the Board is of sea 
such character that such company or any other company within the : 
legislative authority of the Parliament of Canada would, in the 
opinion of the Board, be likely to object to the publication thereof, 
the Board shall not authorize such information to be published 
without notice to such company, or any such other company, and 
hearing any objection which such company or any such other com- 

_ pany, may make to such publication.” 


PUBLIC SITTINGS OF THE BOARD 


| During the year covered by the period from January 1, 1929, to December 
31, 1929, the Board held 50 public sittings at which 235 applications were heard. 
The number of public sittings held in the various provinces were as follows:— 


Provinees Number 
“POLST coe id Ea ea A A NG olde 28 
SARIS a rade eh a te a PMR etc Ry 0k 3 
Be ay a ee leek oe a, RN 3 
aD ET THA a Sete eh id Rae Madd cc li Wa iay dik 3 
eae Rennes ms Reet, ot (Ea Bead bee Pech ee Tails eee dapat 3 
Bee COM TS Feet ane Uae R heii Shanti hk, ss Wane 7 ae ff 
+ RAD ESIC a 20 ed dis mm ead aR iO AM A i Bias clin hie ake i] 
Bye ae ie richa eR ARE er op re MEH RA Nt GMI 08 iG gre oa ania 2 


2 


The applications include a great variety of matters falling within the 
jurisdiction of the Board under the Railway Act, varying from the complaint 
of a private individual to weightier matters of general public interest affecting 
the community as a whole, 


FORMAL AND INFORMAL MATTERS 
! 


The number of informal matters dealt with by the Board as distinguished 
from matters heard at public sittings, constitute a considerable percentage of 
‘the total applications and complaints dealt with by it; that is to say, of a total 
of 3,796 applications and complaints received and dealt with by the Board 93 
per cent were disposed of without the necessity of such formal hearing. These 
informal complaints, dealt with and settled without the necessity of hearing, 
entail in many instances a considerable amount of inquiry and consideration 
on the part of the Board’s officials, and cover a wide range of subjects, as, for 
example, a complaint of a more or less trivial nature to a matter of general 
public interest affecting the community as a whole, or involving the application 
of some general principle, regarding the railway rates, 


| RAILWAY GRADE CROSSING FUND 


In accordance with the provisions of subsection (5) of section 262 of the 
Railway Act, 1919, provision was made that the sum of $200,000 each year, 
‘or ten consecutive years from the 1st day of April, 1919, be appropriated 
‘amd set apart from the consolidated revenue fund for the purpose of aiding 
vetual construction work for the protection, safety and convenience of the 


: 


public in respect of highway crossings of railways at rail level, in existence on 
the 1st day of April, 1909, the said sums to be placed to the credit of a special 
account to be known as “ The Railway Grade Crossing Fund,” to be applied 
by the Board, subject to certain limitations set out in the Act, and amending 
Acts, solely towards the cost (not including that of maintenance and operation) 
of actual construction work for the purpose specified. 

In dealing with such crossings, the Board issued, between the Ist day of 
April, 1909, and the 31st day of December, 1929, 1,077 orders, providing pro- 
tection for 1,240 crossings, as follows:— 


8 RAILWAY COMMISSIONERS FOR CANADA 


td 
tA 
Qu 
ore 
< 
o 
9 
wD 
ae 
© 
=| 
=a 
ee 
98 
= 
4 
ro) 
nel 
a 
ts 
i 
oo 


bee OO 


— 
Ww 
<< 
oO 
Ne 
qe) 
fe) 
aoe 
la} 
_e 
Q 
= 
.o] 
oO 
= 
fa 
bo 
~] 


w 
for) 
CNN Se 


By. grates 60265 0G a osavin OS ee oleate p woe nig eat Sp P= Rate ee ea 
By cates (AutOmMAtie). 2 occ cusses bps a mmiinecnsir vei <e haa Silas yeh semen taS 
By gates and half interlocker..............-02 sees cece ect e eee ener n een g eens coms 
By grade reduction! |. . 12... 25..0 i005 vckeke 5 orelateies Weaken tah chetele Aa <ne alaa 
By lengthening ringing circuit between ells... Fab So coos weaned awa ok ee 
By lightning flash signals. i003. .2 oo. eee ee tea oe mein tals wales tain es ams : 
By overhead bridges.4..0. i. Aah manele (Sone erlies aki 12 eye aint Sempre ree 47 
By removal view obstructions......... 00. . secs ence ee ere tener en sense ran um seein 
By removing view obstructions and reducing grade 
By sheltered. dial. . 2s Fg Ie i es ee Dene ware arate sale ee ines ee ee 
By subwasend. oi. 1 Gsm epee amidase 0s oes cele eee as ales oe ot eee 
Boy tOWELR os ia yan gh an earned tos Us nibs 2s ls Serer pul Spiele. oh Mae ee eae 
By tuanel 5 hoo hoe og cate cone trea re ses ies oF eae aman ae ee eae 1 
By wicwaws. 1 .- iasee signs sie de Asch h pale pa > age ~ alr eer waain 17 


_ 
bo 
Nw Poe 


oe 
oe 


© o 
wompa 


It will be seen by comparing the total number of crossings protected with 
the Twenty-fourth Annual Report of the Board that the increase for the twelve 
months ending December 31, 1929, in the number of crossings protected number 
267, made up as follows:— 


By automatic interlocking plants (street railway protection)................+.-.--- 1 
iyi closinesicrossings: .{h6... oa. Sk ho oh sleepin cma eehite Ariblen eran ihe, bles eeiee Fineatore 40 
By crossings eliminated........... 02.4 eee ee cee reeene ta eneaerp seen ety twenaere ens 54 
By diverting crossings... oe cs cei cee oe ein ee win ans Aas nts oh no an aisles hose g aienia a: 3 
By diversion highways... 60: Ue eed oe ba lee eile wed oleae tle Udy cant et sues 49 
By diversion to bridges... 5.05 oy. slcey sasiele te: sale tba d Hegde ees PHBE S Sa bis Relea 4 
By diversion to improve alignment ANG ‘PTAAEE gai toe ce em el te aes cae tena 1 
By diversion to subway... i006... cece cece teen rere eet e tere terac ne geneeercates 2 
By electric bell and wigwag......... 0.6. c cece cece ee cee teen cree ete e eens eeeaes 113 


Lite ORL Eee ie AA a PREG A me apd ty vein tah MERA di Ras f 4 2 
By grade reduction sas. ceheip ios ts Wei ge collus- var baci. bet abe meee Pini 1 
By lengthening ringing circuit between bells.... 22... 6.6... cece eee een eens 2 
By lichtmine flash Signaler. fev ee cs he oe ele es pie Citeie es setaseroldalpals male a, Ost teiei ereiniy oisis 88 
Pryvoverheads brid em Mave beetle ik aldo dele acts Tad nk ah Mat Oe danke rng eras hermes ac 4 
By removal view obstructions..........0+. asec nerve res cent tense eget eset et ctas “is 
By removing view obstructions and reducing OUAAG, ghee Sear a ae cea eters 2 
By subwaysi-s «0 auee yest Ste te oe ne eats fo = Oatety oh ees eae army Rita Cea 8 
By tunnel...) £Eo2 cee bees bade k ede k ef dees pain a ease 1 


Nore.—Two hundred and sixty-seven crossings, and three hundred and eighty-six protections, const 
quent on account of 49 diversions and one tunnel closing 40 crossings and eliminating 54, double bell an 
wigwag at 29 crossings and double lightning flash signals at 40 crossings. 


It will be noted that under the amendment to the Railway Act, chapter 4¢ 
18-19 George V, the total amount of money to be apportioned and directed an 
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ordered by the Board to be payable from the annual appropriation, in the ease 
of any one crossing where the cost of the actual construction work in providing 
protection, safety and convenience for the public does not exceed one hundred 
thousand dollars, shall not exceed forty per cent of such cost, and the total 
amount of money to be applied by the Board out of the Railway Grade Crossing 
Fund under the provisions of the section, in the case of any one crossing where 
the cost of the actual construction work in providing protection, safety and 
convenience for the public exceeds one hundred thousand dollars, shall not 
exceed forty per cent of such cost, and shall not in any case exceed one hundred 
thousand dollars. Provision is also made that in case any province contributes 
towards the Railway Grade Crossing Fund, the Board may apportion, direct 
and order payment out of the amount so contributed by such province for the 
purpose of said fund, subject to any conditions and restrictions made and 
imposed by such province in respect of its contribution. 


GENERAL ORDERS 


The following is a brief summary of some of the matters dealt with under 
the Board’s General Orders:— 


General Order No. 467 amending the “Standard Regulations of the Board 
Affecting Highway Crossings, as amended May 4, 1910”; and the General 
Orders of the Board Nos. 40 and 451, dated respectively May 4, 1909, and 
September 21, 1927, as set out in the Order, and rescinding General Orders 
Nos. 40 and 451. 

General Order No. 468 in the matter of specifications for highway crossing 
signals, and the General Order of the Board No. 96, dated November 11, 1912, 
as set out in said order, and rescinding the Board’s Gencral Orders Nos. 16, 


 21,°29, 70 and 96, dated respectively November 3, 1908, December 3, 1908, 
_ March 2, 1909, February 7, 1911, and November 11, 1912. 


| 


| 


General Order No. 470 directing that paragraphs 1631 and 1634 of the 
Board’s Regulations for the Transportation of Explosives and other Dangerous 
Articles by Freight be amended by adding at the end thereof the following, 
namely :— 


“Or in wirebound boxes, Specification No. 6-A, when they are lined 
with spark-proof paper, or when inside containers are used.” 


General Order No. 472 dealing with the approval of revised Jabels to be 
used on containers of dangerous articles transported by freight, and providing 
that paragraph 1866 of the Regulations for the Transportation of Explosives and 
other Dangerous Articles by Freight, approved by the General Orders of the 
Board Nos. 203, 204, and 206, dated August 11 and September 7, 1917, be 


struck out and the following substituted in lieu thereof, namely:— 


“1866. The wording must be in black letters inside of a black 
line border measuring 34 inches on each side,” as set out in said order. 


General Order No. 473 dealing with the Rules and Instructions for the 


-Taspection and Testing of Locomotive Boilers and their Appurtenances, and 


providing that the railway companies subject to the jurisdiction of the Board 
adopt and put into force at once the rules and instructions for the inspection 
and testing of locomotive boilers and _ their appurtenances, attached thereto 
Imarked “A”; also rescinding the Board’s General Orders numbered 71, dated 
‘February 7, 1911; No. 78, dated July 14, 1911; No. 85, dated I ebruary 12, 
(1912; No. 389, dated January 21, 1924; No. 394, dated February 8, 1924; No. 
423, dated August 31, 1925; No. 428, dated February 1, 1926; No. 445, dated 
July 18, 1927; and No. 438, dated February 14, 1927; Order No. 32237, dated 
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March 24, 1922, made herein; and Circulars No. 76, dated January 16, 1912; 
No. 109, dated April 1, 1913; and No. 192, dated June 15, 1921, issued under ~ 
the direction of the Board. 

General Order No. 474-dealing with the Regulations for the Transportation 
of Explosives and Other Dangerous Articles by Freight, as prescribed and 
approved under the Board’s General Orders Nos. 203, 204 and 206; and pro- 
viding that Specification No. 6, section 43 of the Regulations for the Trans- 
portation of Explosives and Other Dangerous Articles by Freight, be cancelled 
and clauses substituted therefor as set out in the said order. 

General Order No. 475 providing that railway companies subject to the 
jurisdiction of the Board be required to incorporate a clause in their siding 
agreements specifically setting out the requirements of section 250 of The 
Railway Act and subsection (c), section 7, of General Order of the Board No. 
236 as to both vertical and lateral clearances. 

General Order No. 476 providing that Supplement No. 5 to Canadian 
Freight Classification No. 17 be approved subject to certain changes and 
additions, as set out in said order. 

General Order No. 477 directing that section 3 of the Board’s General 
Order No. 271, dated September 10, 1919, be struck out and there be substituted 
therefor clause 3, as set out in said order. 

General Order No. 479 providing that the Rules and Regulations Govern- 
ing the Construction and Filing of Freight and Passenger Schedules, attached 
thereto, be approved for the use of railway companies, or properly authorized 
agents thereof who file freight and passenger schedules with the Board; also pro- 
viding that General Orders No. 398, dated April 11, 1924, No. 407, dated 
September 5, 1924, No. 462, dated September 20, 1928, be rescinded. 

General Order No. 480 directing that in the event of any failure rendering 
the communicating signal on the locomotive of a passenger train inoperative, 
occurring while the train is en route, the train be taken to the first repair 
point with such facilities as are at hand; but at the first repair point repairs 
must be made so that the communicating signal shall be made operative, as 
required by section 298 (1) (a) of the Railway Act . 

General Order No. 481 providing for certain changes in the Regulations 
for the Transportation of Explosives and Other Dangerous Articles by Freight 
as set out in said order, and amending the Board’s General Order No. 466. 


GENERAL DECISIONS AND RULINGS OF THE BOARD 


Submitted herewith, epitomized, are some of the more important matters 
dealt with by the Board at its public sittings for the year ending December 
31, 1929. 


CONFEDERATED FREIGHT ASSOCIATION, TORONTO V. CANADIAN PACIFIC RAILWAY 
COMPANY 


1. Tariff—Legal Toll—Marble Chips—Import. 


The legal rate in effect on marble chips import Montreal to Toronto in 
June, 1926, was the domestic rate of 28 cents per 100 pounds, plus the Montreal 
terminal charge of 4 cents per 100 pounds, as set out in Canadian Pacific Rail- 
way tariff C.R.C. No. E-4133 under Rule 3 thereof. 


2. Tariff—Special—Long and Short Haul Clause—Railway Act, Section 329, 
Sub-section 3—Stanbridge, P.Q., to Toronto 


A special commodity rate on marble chips C.L. from Stanbridge, P.Qia 


Toronto, Ont., does not apply as the maximum rate governing a shipment 
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moving from the Montreal wharf via Canadian Pacific Railway to Toronto, 
The latter movement is not a point on the same line in the same direction 
within the meaning of the long and short haul clause. 

The various stations comprising the Montreal Terminals are separate and 
distinct stations and the long and short haul provisions of the Railway Act are 
not applicable unless such points are in fact intermediate over the same line in 
the same direction. 

(F. W. Tunnell & Co. v. Penn. Rrd. Co., 120 L.C.C., 425, referred to and 

followed.) 

The facts are fully set out in the report of the Board’s Chief Traffic 
Officer, dated May 6, 1929, issuing as a judgment of the Board, CRUCee Vol. 
A AXV> 'p. 381. 


NORTH FRASER HARBOUR COMMISSIONERS et al v. B.C. ELECTRIC RAILWAY COMPANY 
AND CANADIAN PACIFIC RAILWAY 


T arifis—Joint—A greement—Detriment. to Industry—Railway Act, R.S.C. 1927, 
chapter 170, section 154, subsection 4 


Although the contract betwen the Canadian Pacific Railway and the 
British Columbia Electric Railway Company restricting the making of joint 
rates with competitors of the Canadian Pacific Railway to and from points 
on the Vancouver and Lulu Island Railway (capital stock of which was owned 
by the Canadian Pacific Railway and which was leased to the Canadian Pacific 
Railway for 999 years) was held to be intra vires, the Board ordered the British 
Columbia Electric Railway Company (which company operated the Van- 
couver and Lulu Island Railway) to publish and file joint rates between 
stations on the Vancouver and Lulu Island Railway and points on the Canadian 
National Railways via direct connection between the companies upon the 
same basis ag rates published between Vancouver and Lulu Island Railway 
points and stations on the Canadian Pacific Railway, upon the ground that 
denial of these facilities occasioned loss and detriment to industries along the 
north branch of the Fraser river. 

The facts are fully set out in the judgment of the Chief Commissioner, dated 
June 4, 1929, concurred in by Mr. Commissioner Norris. CAR Capo lee xe Xe 
p. 384. 


FIELD BROS. V. CANADIAN NATIONAL RAILWAYS 
Farm Crossing—Agreement—Cattle Guards—Removal—Standard Construction. 


Where the Board finds as a fact that the representative of a railway com- 
pany orally agreed at the time of construction to establish an open crossing 
with cattle guards on the location of a private road, and that the crossing was 
So established and maintained for several years thereafter, since 1918, it will 
hot permit the railway to substitute the standard farm crossing construction. 

(Calhoun vy. C.N.R., 32 C.R.C., 236, referred to.) os 

The facts are fully set out in the judgment of the Chief Commissioner, 
dated February 26, 1929, concurred in by Mr. Commissioner Norris, .G.R.C., 
Vol, XXXV, p. 411. 


GEBO COAL COMPANY LIMITED V. LUSCAR COLLIERIES AND CANADIAN NATIONAL 
RAILWAYS 


Industrial Spur—Railway Act, section 185—Jurisdiction—Agreement and Lease. 


The Board allowed an application under section 185 of the Railway Act to 
Tequire the Canadian National Railways to construct an industrial spur from 
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the Luscar Branch (see Luscar Collieries Limited v. McDonald (1927), A.C, 925, 
33 C.R.C. 399 (1927), 4 D.L.R. 86) to the coal lands of the applicant, holding 
that the branch was part of the Canadian National Railway system and as 
such under the jurisdiction of the Board and that the position in this respect 
had not changed by an agreement and lease negotiated between the Luscar 
Collieries Limited and the Canadian National Railways after the judgment of 
the Privy Council. 

The facts are fully set out in the judgment of the Deputy Chief Commis- 
sioner, dated April 27, 1929, concurred in by Mr. Commissioner Norris, C.R.C., 


Vol, XXXV, p. 414. 


TOWN OF WALKERVILLE V, CANADIAN NATIONAL RAILWAYS 


Highway—Bridge—Shape—C ondition—R econstruction—C ost—Apportionment— — 
Factors to Consider—Wearing Surface—Sidewalks—Street Railway. 


Upon an application by a municipality requiring a railway company to 
replace a highway bridge over its tracks on the ground of danger due to the 
shape of the bridge and its dangerous condition, the Board found that the 
reconstruction of the bridge was necessary and justifiable. The factors to be 
considered in apportioning the cost are: (1) congestion, (2) life of existing 
structure, (3) increase in highway traffic due to the changed status of the 
highway, and (4) changed character of the traffic. See City of Windsor v. 
CPR. 82: ORC. 26; at. pu. 29, 80. 

The Board found that the traffic increase was due to conditions in connection 
with the highway and not the railway; that the highway was senior, and the 
street railway thereon junior, to the railway, and that there was danger of 
street cars being derailed. 

The Board decided on the facts that the City of Windsor was a party inter- 
ested and apportioned the cost of the work as follows: 55 per cent to the railway 
company, 35 per cent to the municipalities interested, viz. Walkerville 20 per 
cont and Windsor 15 per cent, and 10 per cent to the street railway. 

Walkerville (the municipality in which the bridge was situate) was ordered 
to provide and maintain the sidewalks and the wearing surface of the bridge 
and approaches, the latter to be subject to agreement with the street railway as 
to the portions between and adjacent to the rails. Walkerville was also to 
settle for the cost of lands and damages arising from the work, the expense so 
incurred to be adjusted in the final settlement between the parties. 

(County of Carleton v. City of Ottawa, 41 Can. S.C.R. 552, 9 C:R.C, 158 

referred to.) 

The facts are fully set out in the judgment of the Assistant Chief Commis 
sioner, dated May 4, 1929, concurred in by Mr. Commissioner Lawrence. C.R.C., 
Vol, XXXYV, p. 426. 


ae) 


GRAND TRUNK PACIFIC BRANCH LINES COMPANY Vv. CITY OF REGINA 


Highway Crossed by Railway—Spurs—Connection—Street Railway— 


Construction—Protection—Future Protection. 


Upon application of the Grand Trunk Pacific Branch Lines Company {oi 
authority to connect certain spur lines in the city of Regina, the city objectec 
to the application being granted except upon terms compelling the railway 
company to bear the expense of construction and maintenance of a subway 4 
the point where the spur crossed Broad street should the occasion for sue 


subway arise. 
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Held: 


It is an established principle of the Board that, in considering applications 
involving the opening up of crossings, either by carrying a highway across a 
railway or by carrying a railway across a highway, the Board will not, except 
where the application deals with the erection of some specific form of protection, 
make an order fixing future responsibility for protection of a crossing, but deals 
with the matter upon the particular facts involved when the need for protection 
arises, 

The application of the Grand Trunk Pacific Branch Lines Company was 
granted authorizing (1) construction of a connection between the spur of the 
old Canadian Northern Railway Company approved under Order No. 18094, 
dated November 21, 1912, and the spur of the applicant company approved 
under Order No. 13528, dated April 29, 1911; (2) a crossing of the double track 
of the Regina Municipal Street Railway located on Broad street, to be protected: 
by a half-interlocking plant; the derails to be set clear for the Regina Municipal 
Street Railway and the signals against the railway company; and the half- 

interlocking plant to be operated by a member of the railway train crew, such 
_ trainman to act as a crossing watchman to protect vehicular traffic while the 
steam line movement over the crossing is taking place; (3) a crossing with the 
said spur of Broad street, Osler street and the lanes in blocks 77 and 78 in the 
city of Regina; and (4) a revision of the spur approved under Order No. 16849, 
dated June 21, 1912. 
The work was ordered to be done at the expense of the applicant, 
(City of St. Boniface y, C.P.R., 26 C.R.C. 45; and CNR. v. Twp. of 
Stamford, 32 C.R.C. 252, followed.) 


The facts are fully set out in the judgment of the Assistant Chief Commis- 
sioner, dated August 19, 1929, concurred in by Mr. Commissioner Lawrence. 
C.R.C., Vol. XXXV, p. 439. 


NEW YORK CENTRAL RAILROAD COMPANY V. TOWNSHIP OF RUSSELL 
Station—Agency—Closing—Revenue—General Order No. 54. 


Application by the railway company to close the station at Cambridge, 
Ont., as an agency station was granted by the Board upon the ground that 
under General Order No. 54 it could not compel the company to maintain an 
agent at a point where the gross earnings per annum do not exceed $7,020.31, 
especially where such station is located only 1-44 miles from another agency 
station whose gross earnings were greatly in excess of that amount, and which 
‘Station the company wished to maintain as an agency station. 
| The facts are fully set out in the judgment of the Deputy Chief Commis- 
‘sioner, dated January 22, 1929, concurred in by the Assistant Chief Commis- 
‘sioner and Mr. Commissioner Lawrence. C.R.C., Vol. XXXV, p. 449. 


| 
| 
| 
| 
| 


CANADIAN NATIONAL RAILWAYS V. QUEBEC HARBOUR COMMISSIONERS, et al. 
(Grain Rates, Port Arthur, etc., to Quebec for Export) 


I. Jurisdiction of Board—A ppeal—Railway Act, Section 52—Question of Law. 


| 
| Although upon questions affecting the jurisdiction of the Board an appeal 
‘may be had to the Supreme Court of Canada either by consent of the Board or 
by leave of a judge of the Supreme Court, upon questions of law the Board’s 
eonsent must first be obtained before such an appeal can be had. Upon ques- 
tions of fact the opinion of the Board cannot be challenged before the Supreme 
Court. 
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II. Tolls—Reasonableness—8 Edward VII, Chapter 71—Agreement— 
Jurisdiction—Railway Act, Section 325 (5). 


The determination of reasonable rates, having regard to all the cireum- 
stances, is a question of fact, and the determination of such a fact cannot be 
resolved into a question of jurisdiction because various statutes and a statutory 
agreement are taken into consideration. 

The circumstances surrounding the inception and construction of the 
National Transcontinental and the Grand Trunk Pacific Railways, namely the 
reason for building the railways and the money advanced by the public, are 
elements of fact to be considered in the reasonableness of a rate set up. Section 
325, subsection 5, of the Railway Act does not prevent the Board taking these 
matters into consideration in arriving at what constitutes a reasonable rate. 
The jurisdiction of the Board to fix just and reasonable rates is not restricted 
but always unlimited, except as to Crowsnest rates on grain and flour. 

The facts are fully set out in the judgment of the Chief Commissioner, 
dated July 25, 1929, concurred in by the Deputy Chief Commissioner and Mr, 
Commissioner Norris. C.R.C., Vol. XXXVI, p. 81. 


RURAL MUNICIPALITY OF SENLAC, SASK., et al, V. CANADIAN PACIFIC RAILWAY | — 
COMPANY 


Private Crossing—Station Yard—Safety—Duty of Board. 


Application for the construction of a private level crossing across the tracks 
of the Canadian Pacific Railway at a point 170 feet from the station at Senlac, 
Sask., was dismissed by the Board upon the ground that it would be unsafe to 
open up a crossing at the point in question. 


Held also: 


The duty placed upon the Board in the administration of the Railway 
Grade Crossing Fund is to do what it can to aid in the improvement of safety; 


care has to be taken to avoid the creation of new conditions which will be 
unsafe. 

The facts are fully set out in the judgment of the Assistant Chief Com 
missioner, dated October 4, 1929, concurred in by Mr. Commissioner Lawrence, 
GRGs Vol. XXXVI, ps 123; 


WINNIPEG BOARD OF TRADE V. CANADIAN PACIFIC AND CANADIAN NATIONAL RAILWA 
COMPANIES 


Passenger Tolls—Excursion—Unjust Discrimination—Home Visitors’ Excursio 
Fares Western to Eastern Canada—Inhibitions of Railway Act—Juris 
diction of Board—Discretion of Carrier—Prima Facie Case—Function 0 
Board. 


Upon application of the Winnipeg Board of Trade, supported by the Board 
of Trade of a number of cities and towns in the western provinces, for the estab 
lishment of excursion passenger rates from Eastern to Western Canada simila 
to existing annual arrangement known as “ Home Visitors’ Excursion Rates’ 
which are published each year from Alberta, Saskatchewan, and Manitoba t 
Eastern Canada, and upon complaint that to refuse similar rates from the East 
to the West was discriminatory, the Board held that no affirmative showing 0 
unjust discrimination or undue preference had been made out and dismisse 


the application. 
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Held also that: 


nett) The inhibitions of the Railway Act in regard to discrimination are 
inhibitions in regard to unjust discrimination and undue preference, not in regard 
_to mere difference in treatment. / | 

(2) The Board has no jurisdiction to compel railway companies to issue 
excursion rates. The railway has a right, under the Railway Act, to issue 
excursion rates and it is within the discretion of the railway to do so as long 
as such rates do not unjustly discriminate against any person or locality. 

(3) In a charge of unjust discrimination it is necessary for the applicant, 
before shifting onus on the railway, to make out a prima facie case of diserimina- 
tion. 

(4) It is not the function of the Board to put in rates to develop business. 
The railway makes its rates and the function of the Board is merely regulatory. 


(Wegenast v. G.T.R. Coo oe C.HC., 4a City of Brampton v. G.T. and 
c.P Re Goss til C.R.C., 370; Canadian Fraternal Ass'n v. Can. Pas- 
senger Ass’n, 13 C.R.C. 178; Roy vo CPA 17 CRG 320; B.C. 
News Co., v. Express Traffic Ass’n, 13 C.R.C. 176, at p. 178; Queen’s 
University v. C.P. and CN. Ry Cos color C 315; Spanish River 
Pulp and Paper Mills, Lid., v. C.P.R., et al, 28 C.R.G. 100; Ontario 
Paper Co. v. G.T.R. Co., 24 C.R.C. 177; Guest Fish Co. v. Dominion 
Express Co., 18 C.R.C. 1; referred to.) 


The facts are fully set out in the judgment of the Assistant Chief Com- 
missioner, dated October 8, 1929, concurred in by Mr. Commissioner Lawrence. 
C.R.C., Vol. XXXVI, p. 100. 


WILSON BOX AND LUMBER COMPANY LIMITED V. CANADIAN NATIONAL AND CANADIAN 
PACIFIC RAILWAY COMPANIES 


Classification—C.L.—Wooden Boxes—Set Up—Unjust Discrimination—Wire 
Bound Boxes K.D—Minimum Weight—Revenue—Percentage Pay Load 
to Total Load—Carload Earnings. 


Upon complaint that the C.L. rating provided under the classification for 
Yooden wirebound boxes, knocked down, (7th class 18,000 pounds minimum; 
Oth class 30,000 pounds minimum) was unjustly discriminatory against nailed 
vooden boxes (rated 7th class 18,000 pounds minimum) the Board held, that 
pon a comparison of the minimum weights prescribed by the classification and 
he loading capacity of the two types of boxes, the percentage of pay load to 
otal load in the case of the two articles in question and of the carload earnings 
a each case, the charge of unjust discrimination was not made out and dismissed 
he complaint. 


(Kemp Man. & Metal Co. et al, v. Canadian Pacific Railway 10 C.R.C. 
161, at p. 162; Canadian Piano & Organ Mfrs. Ass’n. v. Canadian 
Freight Association, 12 C.R.C. 22, at p. 25; Warrington e¢ al avi 
Canadian Freight Association, 24 C.R.C. 155, at p. 156, and Calgary 
Livestock Exchange et al, v. Canadian National Railway and Canadian 
Pacific, 29 C.R.C. 207; referred to.) 


The facts are fully set out in the judgment of the Assistant Chief Com- 
issioner, dated October 14, 1929, concurred in by Mr. Commissioner Lawrence. 
eC., Vol. XXXVI, p. 110. 
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THERMOS BOTTLE COMPANY, LIMITED, é¢ al, V. CANADIAN FREIGHT ASSOCIATION 
I. Classification—T hermos Bottles—Lunch Boxes 


An application for a reduction in the classification ratings provided for 
thermos bottles and lunch boxes containing thermos bottles was dismissed by 
the Board upon the ground that there was no evidence indicating that the 
existing ratings were unreasonable or restricted the free movement of these 
commodities. 


Il. Classification—Rating—V alue—C ommodity 


The value of a commodity is an important, although not controlling, ele- 
ment in the determination of classification ratings, but very little value can be 
attached to comparisons of the percentage proportions of freight charges to the 
value of the commodity. 


1G EE Classification—U.S.—C anada—Reasonableness 


Citations of classification practice in the U.S. are not conclusive in respect 
to conditions existing in Canada, unless the conditions are on all fours. 


(In re Proposed Canadian Freight Classification No. 17, 15 B.R.C. 178, at 


page 204; Dalyte Electric Limited v. Canadian Freight Association, — 


30 C.R.C. 382, followed. 


The facts are fully set out in the report of the Board’s Chief Traffic Officer, 
dated October 16, 1929, issuing as the Judgment of the Board. C.R.C., Vol. 
XXXVI, p. 115. 


CALGARY BOARD OF TRADE V. CANADIAN NATIONAL RAILWAY AND CANADIAN PACIFIC 
RAILWAY : 


Tolls—Winnipeg to Calgary—Edmonton—Western Rates Case—Readjustment 


The direction in the Western Rates case resulting in the Canadian Pacific 
railway mileages from Winnipeg to Calgary and Edmonton (which via Canadian 
Pacific Railway were both in the same mileage group) being made the con-— 
trolling factor in the distributing rates from Winnipeg to those points, was- 
provisional on account of existing conditions. Subsequent adoption of the 
regular mileage basis resulted in rates to Calgary being greater than rates to- 
Edmonton. ‘ 

An application for a reduction in the class rates from Winnipeg to Calgary” 
to the same basis as applicable from Winnipeg to Edmonton was dismissed by 
the Board upon the ground that no unjust discrimination or undue preference 
had been shown and that the Board was without power to direct the actions 
of a railway with respect to competition. 

(Western Rates Case, Board’s Judgement (Vol. 200), p. 61; General Rates 


Investigation, 38 C.R.C. 127; Montreal Produce Merchants Association 
y. Grand Trunk and Canadian Pacific Railway, 9 C.R.C. 232, at p. 240; 


British Columbia Sugar Refining Company v. Canadian Pacific Rail- | 


way, 10 C.R.C. 169, at p. 171; Edmonton Clover Bar Sand Company, 
Limited, v. Grand Trunk Pacific, 17 C.R.C. 95; and United Factories 
Limited v. Grand Trunk Railway, 3 C.R.C. 424, at p. 426, referred 
and followed.) 


The facts are fully set out in the judgment of the Assistant Chief we 


missioner, dated October 22, 1929, concurred in by Mr. Commissioner Lawrences 
C.R.C., Vol. XXXVI, p. 106. 4 
y 


4 
if 


CANADIAN PACIFIC RAILWAY COMPANY V. GRAND TRUNK RAILWAY COMPANY 


Re Queen’s Wharf Crossing, Toronto 


This was an application by the Canadian Pacific Railway Company for an 
order to vary the order of the Railway Committee of the Privy Council, dated 
February 8, 1898, and the order of the Board, dated July 27, 1905, by directing 
that the entire cost of operation and maintenance of the diamonds, interlocking, 
derailing, and signal appliances at the Queen’s Wharf Crossing, in the city 
of Toronto, of the applicant company’s line of railway by the Grand Trunk 
Company’s lines be borne by the two companies in the proportion which the 
total number of cars belonging to one company passing in any direction over 
the crossing bears to the total number of cars belonging to the other company 
passing in any direction over said crossing. 

By an agreement between the two companies, the Grand Trunk Railway 
Company granted to the Canadian Pacific Railway Company running rights 
from the city of Toronto to the city of Hamilton and by the agreement the 
expenses of maintenance of the tracks, etc., so used, and the other expenses 

connected with the operation of the section jointly used, were to be divided 
between the two companies upon a wheelage basis. The tracks so used are 
a portion of those crossing the Queen’s Wharf spur of the Canadian Pacific 
Railway Company. 

At the hearing (October 23, 1906), the applicant company claimed to be the 
senior company and to be entitled, on that account, to have the total cost of the 
protective appliances borne by the Grand Trunk Company. 

The order of the Railway Committee of the Privy Council orally pro- 
nounced was that as the origin of the two companies was so close together in 
point of time, the committee was not called upon to determine the question of 
seniority, and that, therefore, each company should bear half the cost of con- 
struction, the cost of maintenance to be governed by the agreement, 
| It does not appear that any application was made by the applicant com- 
‘pany to the Railway Committee for a change in the order, although there was 
some correspondence between the two companies in respect of the apportion- 
ment of the expenses between them. 
| The facts are fully set out in the judgment of the Chief Commissioner, 
dated November 16, 1906, C.R.C., Vol. AAXV E145: 
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CITY OF SASKATOON V. CANADIAN NATIONAL RAILWAYS 


Apportionment 


Railway Crossed by Highway—Protection—Traffic—v iew 
of Cost 


Upon consideration of the matter of protection at the Twenty-fourth street 
evel crossing of the Canadian National Railways in the city of Saskatoon, 
Sask., after a review of the history of the crossing and the agreement between 
Jhe corporation and the railway company the Board on the ground of density 
Wf traffic and danger due to the limited view ordered that the crossing be pro- 
ected by a watchman during the hours from 7 p.m. to 7 a.m., in addition to 
Xisting protection by watchman from 7 a.m. to 7p me and that the expense 
ye divided equally between the railway company and the city. WM 
Held, that a municipality which contributes to the danger existing at a 
evel crossing by permitting buildings to be erected close to the point of cross- 
ag must assume its share of the responsibility. 

13756—2 
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Held also, that in the absence of an express direction, in the order of the 
Board providing for construction and maintenance of a crossing, that protec- 
tion be installed as and from the date of completion of the construction of the 
crossing, the words “ construct and maintain do not create any implication as 
to whom the burden of protection should be on. 

The facts are fully set out in the judgment of the Assistant Chief Com- 
missioner, dated December 2, 1929, concurred in by Mr. Commissioner Law- 
rence. C.R.C., Vol. XXXVI, p. 140. 


CANADIAN PACIFIC RAILWAY COMPANY V. CANADIAN NATIONAL RAILWAYS 
(St. Basile Interlocking Plant Case) 
Interlocking Plant—M aintenance—O peration—Order No. 39468—A mendment 


Upon application of the Canadian National Railways for approval of plans 
covering the rebuilding of the interlocking plant at St. Basile, La Tuque 8.D. 
(P.Q.), the Board on August 16, 1927, issued Order No. 39468 providing in part 
that the plant be maintained and operated by the applicants. The plant was 
originally constructed in 1907 by the National Transcontinental Railway, 
which was the junior line. Order No. 3242 approving the original construction 
of the plant provided that the plant be maintained and operated by the Cana- 
dian Pacific Railway at the expense of the Canadian National Railway. The 
Canadian Pacific Railway had operated the plant since its construction. 

Held, upon aplication of the Canadian Pacific Railway for an amendment 
of Order No. 39468 by deleting the words “and operated,” and after a review 
of the general situation governing the operation of interlocking plants, that 
there was no special reason shown for exceptional treatment in this case. The 
general principle is that the signalman is to be appointed by the senior road 
and is a joint employee of both roads. 

The amendment applied for was allowed. 

(Re Interlockers, 4th Annual Report B.R.C. (1909), 304-5; and Patterson 

v. CP.R., 14 C.R.C. 405, referred to.) 


The facts are fully set out in the judgment of the Deputy Chief Commis- 
sioner, dated December 6, 1929, concurred in by Mr. Commissioner Stoneman. 
C.R.C., Vol. XXXVI, p. 126. 


CANADA RICE MILLS, et al, Vv. CANADIAN FREIGHT ASSOCIATION 


L. Jurisdiction—Variation of Order-—Soundness—New Evidence—Promptness 


The jurisdiction of the Board to vary its own orders should only be exer- 
cised under changed circumstances, for the purpose of rectifying errors occurring 
through want of information, oversight, or otherwise, or by reason of new evi- 
dence being advanced on an application to reopen a case, and application to 
reopen a case should be made promptly. 


Il. Tolls—Competitive—Carrier’s Discretion—Jurisdiction of Board 


The continuation of rates made tc meet competitive conditions is within 
the discretion of the carrier, and as long as unjust discrimination is not shown 


to exist the Board has no jurisdiction to order rates to be substituted for those 
existing. Lapse of time does not raise a presumption of reasonableness where 
competitive conditions are involved and place upon the carrier the onus of 
justifying the change in rates. 
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) III. Tolls—Reasonableness—Comparative Tolls—Other Commodities 


Comparisons of tolls on other commodities which are not competitive in use 
with the one in question and rates upon which are due to competitive circum- 
stances, do not constitute a proper method of proof of the unreasonableness of 
the tolls in question. 


| IV. Tolls—Unjust Discrimination—Import Rate—Burden of Proof 


| The burden of proof of unjust discrimination or undue preference arising 
from the import rate as compared with the domestic rate rests upon those who 
allege unjust discrimination and they must establish a prima facie case. 
| Held, that the applicants had failed to establish that the $1 import rate 
on raw rice from Vancouver to Montreal was unduly preferential as compared 
with the $1.154 rate on milled rice from the Vancouver mills to Montreal. 


| V. Jurisdiction—Market Competition—Customs Duties 


| The matter of customs duties is a phase of market competition which lies 
within the discretion of the carrier whether it shall meet such competition by 
an adjustment of rates, or not meet it. Parliament has not conferred upon the 
Board the power to modify rates to offset customs duties which are alleged to 
be inadequately protective. 


VI. Tolls—Unreasonableness Unjust Discrimination—Competition— 
| Jurisdiction 


The application for the restoration of the 75 cents rate previously in force 
on milled rice from Vancouver to Quebec was dismissed upon the ground that 
the applicants had failed to present a prima facie case of unreasonableness, that 
fluctuations in the import of milled rice from a foreign country is not a measure 
of the reasonableness of the rate in Canada, and that the Board has no juris- 
diction to install rates to meet competitive conditions unless unjust discrimina- 
tion is shown to exist. 


(American Coal & Coke Co. v. MCR. Co., 21 C.R.C. 15, at p. 24; Queen’s 
Wharf Crossing Case, 3rd Annual Report of Board 110; United Fac- 
tories, Ltd., v. G.T.R., 3 C.R.C. 424; Mount Royal Milling & Manu- 
facturing Co., Ltd., v. Canadian Freight Association, 15 B.R.C. 42; 
Canadian Oil Cos. v. G.T.R., et al, 12 C.R.C. 350, at p. 357; referred 
to and followed.) 


The facts are fully set out in the judgment of the Assistant Chief Com- 
missioner, dated December 19, 1929, concurred in by Mr. Commissioner 
yawrence. C.R.C., Vol. XXXVI, p. 91. 


BOARD OF TRADE OF WAYNE, ALTA., et al, V. CANADIAN NATIONAL RAILWAYS 
Interchange—Facilities-—Joint Section—Public Interest—Jurisdiction 


On application of the Board of Trade of Wayne, Alta., for the construc- 
0n, maintenance and operation of a connection between the lines of the 
13756--23 
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Canadian National Railways and the joint section of the Canadian National — 
Railways and Canadian Pacific Railway known as the Rosedale-Bull Pound 
Joint Section, at or near the point of connection at Wayne, Alta., upon the fol- 
lowing grounds, namely: (1) That the interchange connection would be in the 
public interest; (2) That the interchange connection is necessary to prevent 
unjust discrimination against the operators of coal mines of the Wayne field 
who were, under existing conditions, obliged to pay a two-line freight rate as 
against the.one-line freight rate enjoyed by the lines situated at Drumheller; 
and (3) that such connection would make for more adequate car service; the 
Board, upon hearing the representations of the applicants and those of the 
Canadian National Railways contra, granted the application and ordered the 
installation of an interchange track by the Canadian Pacific Railway at its own 
expense as to consrtuction and maintenance. 


Held: 


1. That the fact that the Canadian National Railways, which owns one 
line, has a joint ownership with the Canadian Pacific Railway in the other line, 
does not prevent the Board from exercising its jurisdiction under section 253 
of the Railway Act, R.S.C. 1927, chapter 170; 


2. That the powers of the Board in respect of installation of interchange 
connections are not affected by the provisions of the joint section agreement; 
and 

8. That in cases dealing with interchange facilities the Board has recog- 
nized the validity of the argument involving the question of a two-line haul 
versus single-line haul. 


The following cases were referred to:— 


(Board of Trade of Penticton, B.C., et al, v. Canadian National and Kettle 
Valley Ry. Cos., 36 C.R.C. 130; Gillies Bros. and Grand Trunk Ry. 
Co. v. Canadian Pacific Ry. Co., 4 B.R.C. 337, 18 C.R.C. 44; Moose 
Jaw Board of Trade v. C.N. and C.P. Rys., 5 B.R.C. 117; Canadian 
Pacific Ry. Co. v. Saskatoon and Moose Jaw Boards of Trade, 7 B.R.C., 
p. 400, at p. 401, 22 C.R.C. 349; Western Terminal Elevator Co. Ltd. 
v. Canadian Pacific Ry. Co., 11 B.R.C. 126, 31 C.R.C. 4; Town of St. 
Jerome, P.Q., v. Canadian Pacific and Canadian National Ry. Cos., 
TT SR. 280.3) Cn.U..G.) ; 


4 

The facts are fully set out in the judgment of the Assistant Chief Com- 

missioner, dated November 4, 1929, concurred in by Mr. Commissioner om 
rence. C.R.C., Vol. XXXVI, p. 410. 


CITY OF EAST WINDSOR V. CANADIAN NATIONAL RAILWAYS, et al 


{ 


Railway Crossed by Highway—Subway—Agreement—Apportionment of Cost— 
Unopened Street—Jurisdiction of Board / 


The application of the city of East Windsor for authority to construct @ 
subway under the Canadian National Railway where the Drouillard road 
crosses it at rail level, was granted by the Board. The cost of the construction 
was ordered to be borne by contribution of 40 per cent from the Railway Grade 
Crossing Fund, the remainder to be divided equally between the applica 
and the railway company; costs of maintenance to be borne by the municipality 
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The application as filed requested an order directing the construction of 
a subway not only to serve the north and south bound traffie on the Drouillard 
road, but also to serve the east and west bound traffic on Wyandotte street 
_ when extended eastward across the line of the Canadian National Railways to 
| pat Up with Ottawa street, neither of which streets crossed the railway at rail 
level. 


Held: 


1. That the Board has no jurisdiction to order the construction of a sub- 
Way to serve the traffic upon Wyandotte street, which street did not cross the 
railway at rail level. ra 

2. The jurisdiction of the Board is not limited or restricted in the matter 
of apportionment of cost of construction of protection at level crossings by any 
agreement between the interested parties, 


(City of Edmonton v. Grand Trunk Pacific Railway Co,, 15 C.R.C. 445; 
Ottawa Electric Railway Co. v. City of Ottawa and Canada Atlantic 
Railway, 5 C.R.C. Lol rela elas andthe. BP. Railway Cos. vy. City of 
Toronto, 11 C.R.C. 38 and 12 C.R.G. 378; and Ray y. C.N.R., 16 
C.R.C. 276; referred to and followed.) 


The facts are fully set out in the judgment of the Chief Commissioner, 
dated December 19, 1929, concurred in by the Assistant Chief Commissioner. 
C.R.C., Vol. XXXVI, p. 237.) 


BOARD OF TRADE OF PENTICTON, B.Ciy\Ct al, V. CANADIAN NATIONAL AND KETTLE 
VALLEY RAILWAY COMPANIES 


Interchange Tracks—Jurisdiction of Board—‘ Public Interest ”—Railway Act, 
R.S.C. 1927, Chapter 170, Section 253. 


There has been a steady broadening of the construction of the Board’s 
powers in regard to interchange tracks. Such construction has been steadily 
widened in the public interest. The decisions show how broad a construction is 
ziven to “ public interest.” 

Upon the application of the Board of Trade of Penticton, B.C., e¢ al., the 
Board ordered the Canadian National Railways to construct an interchange 
rack between their railway and the railway of the Kettle Valley Railway Com- 
any, at their own expense, both as to construction and maintenance, holding 
hat section 253 of the Railway Act applied. 


(London Interchange Case, 6 C.R.C. 327; Gillies Bros. and Grand Trunk 
Ry. Co. v. C.P.R., 18 C.R.C. 44; Canadian Northern Ontario Ry. Co. 
Y OPA. 20.C RC. 200;' CPR. vy. ‘CNR! (Drumheller Case), 31 
C.R.C. 23; Pembroke Interchange Case, 29 C.R.C. 202; Simcoe Manu- 
facturers and Shippers v. L.E. and N. and G.T. Ry: Cos., 31.C.R.C. 7: 
Western Terminal Elevator Co. Ltd. v. C.P.R., 31 C.R.C. 4; Town of 
st. Jerome, P.Q., v. C.P. and C.N. Rys., 31 C.R.C. 6; and Armstrong, 
Whitworth of Canada, Limited, v. Quebec, Montreal and Southern 
Ry. Co., 28 C.R.C., 362, referred to and followed.) 


The facts are fully set out in the judgment of the Assistant Chief Commis- 
loner, dated October 24, 1929, concurred in by Mr. Commissioner Lawrence. 
bR.C., Vol. XXXVI, p, 180.) 
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COUNTY OF BEAUCE V. QUEBEC CENTRAL RAILWAY COMPANY AND VILLAGE OF 
L’ENFANT JESUS 


Railway Crossed by Highway—Safety—C onvenience—Other Consideration. 


Upon application of the Council of the County of Beauce, P.Q., for the 
construction of a level crossing over the right of way of the Quebec Central 
Railway, at Valley Junction, in the municipality of L’Enfant Jesus, county of 
Beauce, P.Q., the Board upon the ground of safety and convenience to the 
public granted the application for the construction of the proposed crossing 
which would shorten the distance for traffic from the south about nine-tenths 
of a mile and give at all times access to the railway station, such traffic only 
having to cross the branch line once whereas previously it had to pass twice 
over the main line where railway traffic is much heavier and faster. 

Held, that objections as to necessity, difficulty and cost of maintenance of 
the road or detriment to local trade are factors which cannot be properly urged 
before the Board. By-laws establishing highways which have been homolo- 
gated or sanctioned by municipal corporations are not subject to review by the 
Board. 

The facts are fully set out in the judgment of the Deputy Chief Commis- 
sioner, dated November 20, 1929, concurred in by Mr. Commissioner Norris. 
GRU, Vol, iA Vi yp. 417, 


FORT PRIE BUSINESS MEN’S CLUB, et al, V. BUFFALO AND FORT ERIE PUBLIC BRIDGE 
COMPANY, LIMITED : 


I. Tolls—Bridge—Buffalo, N.Y., to Fort Erie, Ont—Jurisdiction— 
19-20 George V, Chapter 54, Section 1. 


Jurisdiction and control over tolls charged in respect of traffic over inter- 
national bridges was conferred upon the Board by 19-20 George V, chapter 54, 
section 1, amending section 41 of the Railway Act, R.S.C. 1927, chapter 170. 

Held, that the Board, acting alone, cannot deal with the tolls upon that 
part of an international bridge which is upon United States soil. The Board 
has no conclusive jurisdiction over such tolls, except as they have to do with 
that portion of the bridge which extends from the Canadian side to the centre 
of the river crossed by the bridge. Concurrent action with, or approval by, the 
proper authority in the United States is necessary to change the tolls. 


II. Tolls—International Bridge—Reasonableness—Dismissal. 


The Board dismissed the complaint of the Fort Erie Business Men’s Club, 
et al, as to the unreasonableness of the tolls charged for crossing the Peace 
Bridge between Buffalo, N.Y., and Fort Erie, Ont., upon the ground that the 
rates charged did not impose an unfair or unreasonable burden upon the users 
of the bridge and that such rates were not in excess of the value of the service 
rendered. 

The facts are fully set out in the judgment of the Chief Commissioner, 
dated 31st December, 1929, concurred in by the Assistant Chief Commissioner. 
C.R.C., Vol. XX XVIxp. 248. 


*t 
T.H, & B.R— DRAINAGE APPLICATION—SECTION 269 


The facts as set out in ie Saati of the Chief Commissioner, dated July 


29, 1929, are that the Toronto, amilton & Buffalo Railway Company applied, 
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under Section 269 of the Railway Act, for authority to construct a drain and lay 
water pipes through, along, upon, across, or under certain lands adjoining the 
Applicant Company’s right of way between Chatham street and Main street, 
in the city of Hamilton, belonging to George F. Webb and the Foster Pottery 
Company, to connect with a sewer of the city immediately south of Main street. 

Plans of the proposed location of the drainage works were filed by the rail- 
way company. The location passed through a portion of the railway company’s 
yard and certain lands belonging to Mr. Webb and the Foster Company, who 
objected to such location, and through their Engineers filed plans showing loca- 
tions wholly on the railway company’s property. A dispute having arisen 
between the railway company and Mr. Webb as to the line of division between 
his property and that of the railway company, an injunction was obtained from 
the Supreme Court of Ontario prohibiting trespass upon his (Webb’s) land. 

Counsel for the railway company asked that the case be traversed, as the 
Board is seized of questions regarding drainage of water from railway lands, 
and suggested that the location of the drains be first decided. Inspections of the 
locality in question were made by the Board’s Engineers, who reported in favour 
of the drainage scheme shown on the plan filed by the company. Later a per- 
sonal inspection of the property was made by the Board, to form its own judg- 
ment and opinion upon the merits of the several schemes for drainage submitted, 
and it was decided to adopt the recommendation of its Engineers. 

Upon the question by what means compensation shall be awarded for what- 
ever damage may be occasioned to the property of adjoining landowners by 
construction of the drainage works, the Board decided, so as not to appear to 
encroach upon any phase of the dispute pending before the Court, that if dealt 
with by the Gourt no action on its part would be necessary. 

Weld, therefore, that authority to construct the drainage works as applied 
for by the railway company be granted, reserving for further consideration any 
subsequent motion which any party in interest might make. 


CITY OF VANCOUVER AND CANADIAN PACIFIC RAILWAY 


Grade Separations on Various Streets Crossed by the Canadian Pacific Railway 
am the City of Vancouver 


The City of Vancouver applied for the elimination of grade crossings at 
Pender, Hastings, Carrall, Cordova, Powell, Columbia, and Alexander streets, 
in the City of Vancouver, and for an Order for the permanent diversion of the 
English Bay Branch of the Canadian Pacific Railway Company by the con- 
struction of a tunnel. Applications on behalf of the city and representations 
from other industries have been before the Board for more than fifteen years 
for the elimination of ‘highway crossings at grade level over this branch of the 


» Canadian Pacific Railway at different streets between the main line connection 


of such branch and the Railway Company’s yards at False Creek, as well as 
for a direction for the permanent diversion of the railway by the construction of 
a tunnel between Pender street and False Creek yards. All traffic originating 
near False Creek and west of the English Bay Branch passes over seven level 
crossings and the Georgia Street viaduct in its approach to the eastern part of the 
city. In 1912 the Board, upon application, directed the Canadian Pacific Rail- 


way Company to submit. plans with estimates of cost of the said tunnel. Differ- 


ent schemes were submitted for the elimination of these grade crossings. Of 
those, a projected tunnel by way of Thurlow and Dunsmuir streets was admitted 
by the Railway Company and the city as best meeting the situation. This pro- 
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posal was also approved by the Board’s Chief Engineer. Because of the war 
action was not then proceeded with. The Railway Company objects that 
since its traffic has not materially increased, the construction of the proposed 
tunnel is, even now, not necessary. The population of the city has largely 
inereased since the grade proposal was first placed before the Board. The esti- 
mated cost of the work is $1,720,000. 

Held, Chief Commissioner McKeown in his judgment dated May 29, 1929, — 
concurred in by Commissioner Norris, following the recommendation of the 
Chief Engineer of the Board, that the application be allowed and that the 
Canadian Pacific Railway Company be required to construct a tunnel con- 
nection between its main line and False Creek yards, by way of Thurlow and 
Dunsmuir streets, approximately on the location shown in the report on grade 
separation, English Bay Branch of the Canadian Pacific Railway, made by 
Sydney E. Junkins Company, Limited, Engineers, filed with the Board and 
approved by its Chief Engineer. A general plan, profile, and book of 
reference to be filed for the approval of the Board, and detail plans for the 
approval of an Engineer of the Board. Work to be commenced not later than 
October 1, 1929, and completed by December 31, 1980. 

As to the cost of the work, the city will benefit to a large extent by the 
disappearance of the level crossings; the British Columbia Electric Railway 
Company, whose line crosses the Canadian Pacific Railway’s track at Hastings 
street, will also benefit by the elimination of two level crossings. The deci- 
sion of the Board, with reference to the allocation of costs and other inci- 
dental matters, to await further representations on behalf of all the parties — 
in interest. 


APPEALS FROM RULINGS OF THE BOARD 


There were three cases carried in appeal to the Supreme Court during the 
year, namely, — 


1. Appeal by the Toronto Transportation Commission from Order of the 
Board No. 40120, dated January 3, 1928, requiring the Toronto Transportation 
Commission to contribute towards the cost of reconstructing the bridge over 
the tracks of the Canadian National Railways at Main street in the city of 
Toronto, Ont.—Dismissed. 


2. Appeal by the Montreal Tramways Company against Order No. 42501 
as amended by Order No. 42778, dated June 7, 1929. Question of jurisdiction. 
Dismissed. 


3. Appeal by the Canadian National Railways from Order of the Board | 
No. 41945, dated December 21, 1928, authorizing the opening for the carriage 
of traffic portion of its line from Mile 361-3 at Willingdon to Mile 428-7 at 


Strathcona, Alta. Law and jurisdiction —Dvzsmissed. q 


And one case carried in appeal to the Governor General in Council, namely, — 
Appeal by the United Farmers of British Columbia, Fraser Valley District — 
Council, in the matter of General Order No. 448, dated August 26, 1927, and | 
the freight rates on grain and flour and grain products moving over the Cana- 
dian Pacific and Canadian National Railways lines.—Pending. ; 


ORDERS, GENERAL ORDERS AND CIRCULARS 


The total number of orders issued for the year ending December 31, 1929, 
was 2,144. The number of general circulars issued by the Board, directed to 
all the railway companies subject to its jurisdiction, was four. The general | 


s/n iid 
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orders as distinguished from other orders of the Board are those affecting all 
railway companies subject to its jurisdiction, and are sixteen in number for the 


| year. 


A list of the general orders and circulars for the year ending December 31, 
1929, will be found compiled under appendix F to this report. 
APPLICATIONS TO THE BOARD 
The total number of applications, including informal complaints made to 
_ the Board, for the year ending December 31, 1929, was 3,796. 
TRAFFIC DEPARTMENT OF THE BOARD 


In the Traffic Department of the Board the number of tariffs received and 
filed for the year ending December 31, 1929, was as follows: 


Freight tariffs, including BUDPICHIeMtS a: te Bete STEAL coe. Lae. SA ee meee eal Ai Ua 
Passenger tariffs, eluding supplements, 0.4. 6 ses eee 1-6 cs ecu css cccssss. Mee 7,489 
Express tariffs, including SLOGAN ot ek Sone Ska ne Cans erm 3 5,025 
Telephone tariffs, iInghiding supplements... NETIC: MG OS Gd oso | Sl 1,748 
Sleeping and parlour car tariffs, including supplements........................... 68 
Telegraph tariffs and supplements............0........-..00 6 

47,051 


The total number of tariffs filed from February 1, 1904, to December 31, 
1929, was 1,578,238. 


The details of the tariffs will be found under appendix A to this report. 


ENGINEERING DEPARTMENT OF THE BOARD 


In the Engineering Department of the Board a large number of inspections 
were made covering the whole Dominion. These inspections for the year ending 
December 31, 1929, number 310, and cover inspections for the opening of 
railways for the carriage of traffic, inspections of culverts, highway crossings, 
cattle-guards, road crossings, bridges, subways, and general inspections falling 
within the scope of the work of the Engineering Department. 

Under appendix B will be found a detailed report of the Chief Engineer. 


OPERATING DEPARTMENT OF THE BOARD 


Under the work of this department is included the inspection of locomotive 
boilers and their appurtenances, the inspection of safety appliances on cars 
and locomotives, the investigations into accidents causing personal injury or 
loss of life, the reporting on the locations of stations, matters of protection at 
highway crossings, and train and station services performed by the railway 
companies. 

Under appendix C will be found a full and detailed report of the Chief 
Operating Officer of the department. 


ACCIDENTS AND ACCIDENT INVESTIGATIONS 


On reference to the report of the Board’s Chief Operating Officer, it will 
be seen that accidents to the number of 2,780, covering 426 persons killed and 
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2,954 injured, were reported to the Board during the year ending December 


31, 1929, as compared with 3,013 accidents reported for the year 1928, covering — 


445 persons killed and 3,193 injured. 


The figures given show:— 

(1) Eighteen passengers killed during the year 1928 and 16 passengers 
killed during the year 1929, a decrease of 2. The number of passengers injured 
was 301 in 1928, as compared with 349 in 1929, an increase of 48. 

(2) One hundred and nine employees killed in 1928 and 105 in 1929; a 
decrease of 4. The number of employees injured was 2,171 in 1928 as compared 
with 1,891 in 1929, a decrease of 280. 

(3) Three hundred and eighteen others killed in 1928 and 305 in 1928, a 
decrease of 13. The number of others injured was 721 in 1928, as compared 
with 714 in 1929, a decrease of 7. 


It is pointed out that out of the 305 others killed, 142, or 46 per cent, 
were trespassers, and that out of the 714 others injured, 136, or 19 per cent, 
were trespassers. 

It will be noted that of what may be termed preventable loss, there were 
142 killed under the heading “Trespassers” and 136 injured. This is an increase 
of 15 in the number of killed, and a decrease of 3 in the number of injured, as 
compared with the year 1928. 

The following table shows the total, by provinces, as regards trespassers 
killed and injured, for the year ending December 31, 1929:— 


Province Killed Injured 

DVO VE COUR ree re ic er eee lee. ialose tes efter steve, Shey svelers clos /a'asetemsyarerhenons 8 8 
Ni evi RE ULLS TLO RSs ssiosa eas recs cate de sack h vedas eit o oysyorp reer Bab i tolskel see Wace Reena 1 8 
Quebeessye.s a dotsars eaicduniee, Heim rinieceyn +:- e's wipe heiayaie pe ae of ae ear aiaa 18 22 
Ontario ese ia oon ean Nite nt eaca ee ROC: ack ial att oe oe wee ree 59 44 
Wisin bo Dee oh seeds Me ed eck ates ance A Neher Poe Ar NaN Pe MIA oiler a enema ily 14 
CERI Elie Benn rene ene OCU Onr manors iaguadanugounigu noc 13 11 
AUT S rte eee te pce: itt als eee cate tegeeetetit at lee echo ane ca  aetes 13 16 
Pri tish: Golam Dike. oy eee ca tues ne ete ee or usae gue comer ow stele 13 13 
142 136 


Attention is again directed to statement No. 15, setting out in detail the 
situation as regards highway crossing accidents during the past five years. 
It will be observed therefrom that there has been a total of 1,619 accidents, 
covering 617 persons killed and 2,154 injured. 

Crossings protected by gates accounted for 17 persons killed and 69 
injured. Crossings protected by bell accounted for 90 killed and 261 injured. 
Crossings protected by watchman accounted for 8 killed and 62 injured. Cross- 
ings unprotected accounted for 502 killed and 1,762 injured. 

There have been 336 accidents at protected crossings, covering 115 persons 
killed and 392 injured, and at unprotected crossings there have been 1,283 
accidents, covering 502 persons killed and 1,762 injured. 

There were 390 highway crossing accidents investigated during the year 
1929, of which number 79 occurred at protected crossings, leaving unprotected 
crossings to account for 311 accidents. 


Automobile accidents totalled 339, divided as follows:— 


At crossings protected DY PALES. sad. cece eae nen a ies srere co aun eps Aisin hades 7 
At crossings protected by watchman... .......00.6.. scr e sneer ere rennet emescnsnnees 8 
At crossings protected by bellscey. 2. ova ene ancl «pom eee -Magn- ter eee ees 47 


Ad, Crossings Unprotected ... x... 0.62.6 i eanceene OG Ce et ee Pere aC 277 


: 
i 
\ 
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Horse and rig accidents numbered 23, made up as follows:— 


Se er memantine: ed Gye tee -pasledenad manos, emiaetl. 
‘SOLE on se a a eR URN eae iD kel) ia a a as 

DEER IeR RS RE ee WH. 3k eke eae, URI LL MALTA Tey 7° 3 
EO eed Ae le aye ar shee Fis ph smell) at eae RET le Nie a ee, 20 


COED Anat Gne arene 0.52 it ae 9 58 St Bay eo Oe es eat Es ae b> ee 5 
4, ACU SOL act esi Ss ch ae ata RA, aR RL eNO TC fy lett te 

Ee roe Boe Ree cos EN Gk yt) a ee ee 9 
SCR oe ey seclveas | OME ROTA AGATE VAP RM 8 a ae 14 


During the year 1929 there were 382 accidents at highway crossings reported 
to the Board, covering 140 persons killed and 495 injured, as compared with 371 
accidents in 1928, covering 173 persons killed and 475 injured. 

Full particulars of passengers and employees killed and injured, and other 
general information in regard to trespassers killed and injured, accidents at 
protected and unprotected crossings, etc., will be found under appendix G. 


FIRE INSPECTION DEPARTMENT OF THE BOARD 


The Board’s Fire Inspection Department reports that due to prolonged 
drought and high winds in the West, the forest fire record of the railways in 
1929 was somewhat less favourable than for some years previous. The rail- 
ways were, however, responsible for not more than a very small percentage of 
the forest fire losses of the Dominion as a whole. Considering weather con- 
ditions, the showing made by the railways was distinctly creditable. 

' The railways are reported as having been responsible for the origin of 820 
fires in forest lands, burning over an area of 29,667 acres, with forest and other 
property loss valued at $40,958. Of the area burned, only 5,634 acres were 
young forest growth and 1,686 acres merchantable timber, the balance being 
slashing or old burn not restocking or non-forest lands. The bulk of the area 
and damage occurred in connection with fires incident to new railway con- 
struction in Saskatchewan and British Columbia. 

Fires occurring east of the Great Lakes, attributed to the railways, account 
for 31 per cent of the number, 12 per cent of the area and 11 per cent of the 
damage attributed to railway fires throughout the Dominion: 

Under the Board’s requirements, 5,916 miles of fire guards were constructed 
by the railways in uncultivated lands in non-forest portions of the Prairie 
Provinces, in addition to a large mileage in cultivated lands for the protection of 
crops and buildings. 

Officers of the Fire Inspection Department made 4,435 inspections of fire 
protective appliances on locomotives, finding 2-75 per cent defective. 

Under the Board’s fire patrol requirements, administered by, the Fire 
Inspection Department, the railways maintained a special patrol organization on 
7,978 miles of track, involving the part time or full time services of 1,012 rail- 
way employees in the prevention and control of fires along these lines. 

The field organization of the Fire Inspection Department. comprised 180 
officers of forest protection services, Dominion and Provincial, throughout 
Canada. The part time or full time services of these men are made available 
for the Board’s railway fire inspection, under co-operative arrangements 
inaugurated in 1912. 

Under appendix D will be found the Chief Fire Inspector’s report. 
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BOARD 


The following change has taken place in the composition of the Board — 
during the year ending December 31, 1929—that is to say, the vacancy caused 
by the retirement of the Hon. Frank Oliver, Commissioner, has been filled by the 

appointment of Mr. John A. Stoneman, of Saskatoon, Sask. 


ROUTINE WORK OF THE ROAD 


RECORD DEPARTMENT 


Below is given a table setting forth the number of applications, filings and 
letters received during the year ending December 31, 1929, together with the 
number of orders issued:— 


Number otapplicationssta ade yon see cc ones case ons mate ee aan ieee he ns ees 3,796 
Num ber.of filings received during: thesyears. .2:i0. Stes se aa. cll. de eet eraes 36, 425 
Number ol.outgomne letters during dhe year. jo0...o)ce8- be ee pa eee 28, 625 


Number of ordercissucd Gurme tie year. cco. «cs -covies | ome eran tiie cremacle steers 2,144 
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APPENDIX A 


REPORT OF THE CHIEF TRAFFIC OFFICER OF THE BOARD FOR 
THE YEAR ENDING DECEMBER 31, 1929 


Dear S1r,—I submit for the Board’s twenty-fifth report information regard- 
ing work of the Traffic Department. 


The number of freight, passenger, express, telephone, telegraph, and sleep- 
ing and parlour car schedules filed with the Board was as follows:— 


FROM NOVEMBER 1, 1904, TO AND INCLUDING DECEMBER 31, 1928 


Freight— 
[EEL ENS) ai Oa © Se a a 19,989 
ee 41,895 
—_—_—_— 61, 884 
PS cera ea EE. cc Fs icin Went duce gs cok decal 45,988 
Breen Ee ese ce ee Se 187,883 
—— 233,871 
aubermagpoual tanita 2 s)'slpse hate os oe haus couse 177,803 
Pavements OR oc ee ee 637,065 
———— 814,868 
Sa JET ORG 23 
Passenger— 
|e OS cy eat Ne en A 20, 275 
SE Te rolee Tia eP cna. Sie ach ionic... fon kcg.othecn 27,086 
so 47,361 
TORMMeRCEA OMAN Me tie SB de bo), os es 20, 944 
Pube ericniesp ye ISM, Pe ov cdlins, occ, 35, 159 
—— 56, 103 
PRtCrnACIOnAl tATITa.. feel. helt. fol ee 41,104 
PPP PICURCRIG!: Mies Ere oh cl hat hs ss ha, 92,565 
: ————— 133,669 
See IRS! 
Express— 
CVAGLIALG 10 1 erecta aliaeralin leah Died: ier a ar il 6,454 
EMO ULS NAS el yet ee ae Ee 58,417 
_—— 64,871 
CISC 3 2 Ee as eat ae ae ae) rn 6,83 
Papo eontere Fh Vive 30, 397 
—- 37, 236 
Po ceeoamiOnAal (OTHIS 075.9 oo, Le ree hee Aes 7,653 
SDDS CH arreae tyes” ne tig Bias a erke knees 13, 642 
———_—— 21,295 
125 402 
Telephone— 
CLD LESTE GE lle aa Per me Gla bed cad 4,078 
RPEDplommentatsa Metta, fae bb on nk ee 2,673 
————— 6,751 
UE INL SEN ee ot a coe Ss ee 3,933 
UCIT GS cs a A ee a Oe a Se ae en 9 35,701 
— 39, 634 
International tariffs......... ROMA LAY ert oe Ce 
PEDDIE ORCC! cil tel cee ee 9,719 
—_——_—_—_— 10, 148 
———— 56, 533 
Telegraph— 
BOS et Rn or i ss ea koh KS ee 
SPC Gd et ee re) aU Oe Re is 
pplements ea eee ree 
———_—— 489 
Sleeping and Parlour Car— 
een tarsi ailnive). cet ihe oi edhe costenr sk teh ae 
Dupplem entsets, Gee we en ae. Ayvii 581 
PORE REI CACORE. pbea ld. chigsoe a ox cay sere cartes Py 
SUpplenren tess A ge. be Sree pocorn at 958 
Pntersational tariiis.cjos. j0T. ok. J. cereals. 387 
ro 70 ESE Rg a A RR ae Pl a RON 1,186 en 


—_—_— 3,007 
Grand otal ces sarees Reyer ke 0 as cca os, tart ee ee 1 531, 187 
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FROM JANUARY 1, 1929, TO AND INCLUDING DECEMBER 31, 1929 


Freight— 


ToGal tariltSosce ce doe 2 020 5 eigenen reine sas 249 
Supplements: .. cc... 50 6c 8. occ chen eee ee ens 440 
—_——_——_— 689 
Iota atid: Beene ce OnApEeponmonms cand. ane Uotodbr 360 
Supplements. 5. qd dss Cece. doi Semen inc ia ger go 7,454 
—_—__—— 7,814 
International tariffs............0:eee erent eee eeeeeee 1,512 
Supplements...25 2. ¢7s9e- eles + euty ae ee ate 12,700 
a 24,212 
ee 32,715 
Passenger— 
Local taritissscto fectiacieeeniaee © israel ooternas 24 
Supplements. aac «cei sve Summ Tener east or ae 582 
——_—_—— 606 
Tount tarittsiwiccss cineca soins exci sicker ted eta cae ecetcneaer cies 89 
Supplemente:se-toness cc set cc kere remem cr memen ens 1,933 
——_——— ,022 
International tarifis...s0..2-.-..++7+ sess eee sens 462 
Supplements... en eter. xn setae tea Yr ee ea 4,399 
—_—_—_——— 4,861 
—_—_——— 7,489 
Express— 
Tuocal terstisse cect tee cicelete hve eieret sire erersinlencyemrsrsierac 42 
Supplententess sciccigeomp a: «ras eects ee Csaaade ee 68 
110 
AP aR holst Pana terse dice co cendaucucoc o mao Iounmodacr 68 
Siipplemeneeee ic cet es w as Onda roe we scone + ores 1,729 
——_—__—_—— 1,797 
Tntermationall GALILES jas cele ce erelaiea 2 ener sins oleeerereteneislsns er 88 
Supplements). - see ten +. savage bins tele sania eee 3,030 
—_—_—— 3,118 
—— 5,025 
Telephone— 
WoO Cal Hariti severe we ieee la ee os eccrine er eracyedenters eager 42 
Supplements..... 2... 25-220 eeseer coer ese ete s eteeaens 5 
—_——_—— 47 
Joint tari Say. cee eee ee ee nen eeiea te enew en 8 
SuppleMMeMtsey cc .c renee cess yas tas wa he se yet eae 1,693 
————e 1,701 
International tariffs... itrec.2001c0s0 ees: ce since eset crt iermia 
Supplemente cncser tet ose os eras we eth eo entice eee 
—_—_——— 1.748 
Telegraph— 
Gah ha Pe Roe iano Croc IEICnoImione or Detio o Carrion iricihn Shvackgo cig CCDs 
Shap pleweMUs -acisis ee ox scien OHE ee + eR wale ln sinse wcalatereles 6 
——_——_—— 6 
— 6 
Sleeping and Parlour Car— 
IL GeO latch oe haeanh oo coco O apa OO SDe Ono bmodo Gk 4 
Shy ullss(s Wichepncn Gon oo bpon -gdod eo pUaouoOmoon 3G 0G0GE a 
11 
Joint HALiti soso eae eee es te tee ocean iets Cmts 5 
Supplemion tseccascisel cs oie ast rere oie arsenic 9 
———_—_—— 14 
International tarifis.t..cac..:.-05-seeeceercssseeerne 12 
Siig a Our aah enema Poo ebGusaanntogdogmGuNne ane 31 
——__—— 43 
——_—_—— 68 
Wes 2) Ls Ee a ee PE ORM oma mnm eel opr TOIT . 47,051 
Combined total all schedules.............:ceeceeeeeeseeeeeees 1,578, 238 


In the annual report for 1928, information regarding the work in connec- 
tion with settlement of accounts under the Maritime Freight Rates Act covered 
the period July, 1927, to June, 1928. 

The information given below covers the period July, 1928, to June, 1929. 

During this period there were filed 21,821 sheets with an average of 74 
rates per sheet. There were therefore 1,614,754 rates and 807,377 extensions 
checked, and 21,821 columns of figures added. 1 

As a result of this check it was necessary to issue 6,872 corrections, an 
average of 573 per month. 
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The total additions to the accounts amounted to $2,186.35 and the total 
deductions $10,664.68. 

The total amount claimed by railway companies was $857,893.80 and the 
amount allowed was $849,415.47, or a net deduction of $8,478.33. 

The number of outgoing letters in connection with the administration of 
the Act, July 1, 1928, to June 30, 1929, was as follows: Board, 48; railways, 
1,887; others, 59. 
| During this period 158 orders were issued approving tariffs or rates and 
| certifying to the normal tolls. 

The number of communications to railways, express, telephone and tele- 
graph companies in connection with complaints, proper interpretation of tariffs, 
or classification and filing of same, also in connection with powers of attorney, 
concurrences, etc., was 645. Communications to others were 750, or a total 
of 1,395. 
The following is a list of Traffic Orders issued, also a list of Orders approv- 
ing Connecting Agreements or Service Station Contracts between the Bell Tele- 
phone Company and named local telephone companies:— 


TRAFFIC ORDERS 


No. 42013, January 7, 1929. Dismissing application of W. B. Plaunt, et al., 
for an order requiring railway companies to reduce the rates charged for the 
transportation of pulpwood, in carloads, from shipping points in the Dominion 
of Canada to Johnsonburg, Pa., U.S.A. 

No. 42079, January 3, 1929. Dismissing complaint of Canadian Coal Sup- 
ply against demurrage charges assessed on a car of coal consigned to complain- 


No. 42200, February 15, 1929. Amending Order No. 30063, dated Septem- 
ber 3, 1920, regarding conditions governing acceptance of messages for the 


No. 42205, February 12, 1929. Directing that, not later than February 28, 
1929, item 225 in Canadian Pacific Railway’s tariff C.R.C. No. W-2857 and item 
990 in Canadian National Railways’ tariff C.R.C. No. W-522, publishing com- 
modity rates on canned goods as described in said items, be amended by pub- 
lishing from Ashcroft, British Columbia, to destinations in Alberta, Saskatche- 
wan, Manitoba, and Ontario (Port Arthur and west thereof), the same carload 
rates on such commodities as at present in effect from Kamloops, British 
Columbia; and dismissing complaint of the Ashcroft Canners, Limited, against 
the existing rates on canned goods from Ashcroft, British Columbia, to Van- 
couver, Victoria, and New Westminster, British Columbia. 

No. 42212, February 13, 1929. Declaring that switching charges assessed 
by the Great Northern Railway Company on carload shipments from the plant 
of the Broder Canning Company, Limited, New Westminster, British Columbia, 
are governed by the provisions of the Board’s General Order No. 252. 

No. 42242, February 23, 1929. Approving Article X of by-law of Railway 
Express Agency, Inc., authorizing the Vice-President, Traffic Department of the 
Corporation, to prepare and issue tariffs of tolls. 

No. 42359, March 22, 1929. Refusing application of the Canadian pulp- 
Wood dealers and the Castanea Paper Company of Johnsonburg, Pa., for a 
‘eConsideration of the judgment of the Board in the matter of the application 
£ W. B. Plaunt, et al, regarding rates on pulpwood, dismissed by Order No. 
12013, dated January 7, 1929. 
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General Order No. 469, March 26, 1929. Amending General Order No. 271, — 
by adding the names of “The Manufacturers’ Association of British Columbia ” 
and the Transportation Commission of the Maritime Board of Trade, as parties 
to receive proof copies of tariffs of railway and express companies. 

No. 42425, April 8, 1929. Approving by-law of the Wabash Railway 
authorizing L. W. Cole to prepare and issue tariffs of freight tolls. 

No. 42472, April 13, 1929. Approving by-law No. 11 of the Vancouver, 
Victoria and Eastern Railway and Navigation Company authorizing P. H. 
Burnham of St. Paul to prepare and issue tariffs of tolls. 

No. 42479, April 19, 1929. Refusing application of the Border Cities Coal 
Company, et al., with respect to rates on bituminous coal from Detroit, Michi- 
gan, to the Border Cities, Windsor, Walkerville and Sandwich, Ontario. 

No. 42480, April 19, 1929. Approving Supplement No. 6 to Express Classi- 
fication for Canada No. 7. 

No. 42495, April 22, 1929. Dismissing application of the Stephens-Adamson 
Mfg. Co. Ltd., of Belleville, Ontario, with respect to rates on 7 carloads of con- 
veying machinery shipped from Belleville, Ontario, to Noranda, Quebec. 

General Order No. 470, April 19, 1929. Amending paragraphs 1631 and 
1634 of Regulations for the Transportation of Explosives and other Dangerous 
Articles by Freight. 

General Order No. 471, May 2, 1929. Amending General Order No. 271 
by adding the name of A. Chard, Freight and Traffic Supervisor, Department 
of Railways and Telephones, Edmonton, Alberta, to list of parties to whom 
advance proofs of proposed changes in Canadian Freight Classification are to 
be forwarded. 

No. 42586, May 6, 1929. Directing that the period for coal movement 
from Alberta during 1930 shall be from January 15 to July 15; and that the 
rate of $6.75 established by Order in Council P.C. 489 be effective during such 
period. 

No. 42659, May 23, 1929. Approving Canadian National Railways Stand- 
ard Passenger Tariff C.R.C. No. 65, covering maximum passenger fares in the 
city of Niagara Falls, including the township of Stamford, Ontario. 

No. 42680, May. 23, 1929. Authorizing Canadian carriers to publish, on one 
day’s notice, tariffs containing reduced rates on grain and wheat flour from 
Ontario shipping points to the Atlantic seaboard for export, to meet the reduc- 
tions made by the United States lines. 

General Order No. 472, May 20, 1929. Striking out paragraph 1866 of 
Regulations for the Transportation of Explosives and Other Dangerous Articles 
by Freight, and a new paragraph substituted with respect to labels to be used 
on containers of dangerous articles transported by freight. 

No. 42720, May 29, 1929. Declaring that the rate applicable on a carload 
of marble chips from Montreal wharf to Toronto via the Canadian Pacifie 
Railway in June, 1926, was 28 cents per 100 pounds, plus 4 cents terminal 
charge. 

No. 42746, May 31, 1929. Approving supplement No. 8 to tariff C.RC. 
No. E.T. 694 covering regulations for transportation of acids, inflammables, 
oxidizing substances and samples of explosives, by express. 

General Order No. 474, May 31, 1929. Cancelling Specification No. 6, 
section 43, of Regulations for Transportation of Explosives and Other Dangerous 
Articles by Freight, and inserting in lieu thereof a new clause respecting fibre- 
board cases. q 

No. 42807, June 10, 1929. Dismissing applications of Vancouver Milling. 
and Grain Company, Limited, and Vernon and Buckerfield, Limited, Van- 
couver, B.C., with regard to rates on poultry food. sf 
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No. 42808, June 10, 1929. Directing the British Columbia Electric Rail- 
way Company, Limited, and Canadian National Railways to publish and file, 
effective not later than July 15, 1929, between stations on the Vancouver and 
Lulu Island Railway and points on the Canadian National Railways via direct 
connection between the companies, joint rates on the same basis as those now 
published between the said Vancouver and Lulu Island points and stations on 
the Canadian Pacific Railway. 

General Order No. 476, June 17, 1929. Approving Supplement No. 5 to 
Canadian Freight Classification No. 17. 

No. 42911, July 2, 1929. Postponing the effective date of Order No. 42808 
with respect to joint rates between the Vancouver and Lulu Island Railway 
and Canadian National Railways until August 1, 1929. 

General Order No. 477, June 26, 1929. Directing that Section 3 of 
General Order No. 271 be struck out and that a new section be substituted 
therefor, prescribing certain symbols to indicate changes in rates or charges, 
rules, regulations or practices in freight tariffs. 

No. 42931, July 8, 1929. Suspending certain tariff schedules providing for 
changes and advances in rates on hewsprint paper, in carloads, from Canadian 
shipping stations to destinations in the United States. 

No. 42971, July 16, 1929. Extending until July 31, 1929, the period of 
coal movements during the year 1929, as provided for under Order No. 41897. 

No. 42994, July 15, 1929. Suspending until further order, and pending 
hearing by the Board, Order No. 42808, dated June 10, 1929, with respect to 
joint rates between stations on the Vancouver and Lulu Island Railway and 
points on the Canadian National Railways. 

-General Order No. 479, June 28, 1929. Approving the Rules and Regu- 
lations Governing the Construction and Filing of Freight and Passenger 
Schedules, published in Circular No. 223. 

Order No. 43038, July 23, 1929. Amending Order No. 42931, dated July 
8, 1929, to apply to advances and changes in the rates on newsprint paper and 
paper articles, in carloads, as shown in the tariffs specified. 

No. 43065, July 30, 1929. Permitting the Great Northern Railway to file, 
effective July 26, 1929, a switching rate of 14 cents per 100 pounds, minimum 
charge $7.50 per car, on canned goods, jam and barrelled berries from the plant 
of the Broder Canning Company at New Westminster to the Canadian Pacific 
Railway Company’s interchange at Westminster. 

No. 43083, July 31, 1929. Dismissing application of the Canadian National 
Railways for leave to appeal to the Supreme Court of Canada from General 
Order No. 448, dated August 26, 1927, regarding railway freight rates in 
Canada, on the questions of law or of jurisdiction, or of both law and Jurisdiction. 

No. 43176, August 6, 1929. Approving by-law No. 2 of the Northern 
Alberta Railways Company appointing the General Manager and General 
Freight Agent, and the General Manager and General Passenger Agent to 
prepare and issue tariffs of tolls. . 

No, 43187, August 10, 1929. Permitting the Canadian National Railways 
to issue a supplement to tariff C.R.C. No. -881, eliminating therefrom stations, 
Index Numbers 3581 to 3645 inclusive, shown as Quebec Oriental Branch and 
Atlantic, Quebec and Western Branch in Supplement No. 19 to said tariff. 

No. 43201, August 9, 1929. Rescinding Order No. 41332, dated September 
8, 1928, regarding advance in rate on anthracite coal from Montreal to 
Farnham, Quebec. ! 

No. 43207, August 14, 1929. Permitting the Canadian National Railways 
to publish, effective August 15, 1929, a further supplement to tariff C.R.C. No. 
W-488 to correct an error. 

13756—3 
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No. 43213, August 14, Approving Northern Alberta Railways Standard 
Passenger Tariff C.R.C. No. 2. ; 

No. 43261, August 14, 1929. Approving Supplement No. 2 to tariff C.R.C. 
No. E.T. 700 of the Express Traffic Association, covering regulations for the 
transportation by express of acids, inflammables and oxidizing substances. 

No. 43280, August 22, 1929. Approving by-law No. 3 of the Northern 
Alberta Railways Company, authorizing the General Manager to prepare and 
issue tariffs of tolls. 

No. 43324, September 3, 1929. Permitting the Canadian National Rail- 
ways to file upon one day’s notice a further supplement to their tariff C.R.C. 
No. E-547 eliminating routing via North Bay and substituting therefor routing 
via Canadian National. Railways direct, on Asphalt and Asphaltum from 
Montreal, Quebec, to Cochrane, Ontario. 

No. 43347, September 6, 1929. Approving Canadian National Railways 
cancellation Supplement No. 2 to Quebec, Montreal and Southern Railway 
Standard Freight Mileage Tariff GR G2 Nor roe; 

No. 43361, September 9, 1929. Permitting the New York Central Rail- 
road to publish and file, effective September 15, 1929, a supplement to tariff 
C.R.C. No. 3320 adding scale of rates for rate basis No. 46. 

No. 43449, September 21, 1929. Approving Supplement No. 7 to Express 
Classification for Canada No. 7. 

No. 43549, October 10, 1929. Approving Supplement No. 8 to Express 
Classification for Canada No. 7. 

No, 43563, October 10, 1929. Approving Supplement No. 2 to Inverness 
Railway and Coal Company’s tariff C.R.C. No. 19, Supplement No. 2 to 
Atlantic, Quebec and Western Railway Company’s tariff C.R.C. No. 83 and 
Quebec Central Railway tariff C.R.C. No. 101. 

No. 43630, October 18, 1929. Approving Supplement No. 9 to Express 
Classification for Canada No. 7. 

No. 43634, October 17, 1929. Dismissing application of the Winnipeg 
Board of Trade for an order directing the Canadian Pacific and Canadian 
National Railways to provide excursion rates from Eastern to Western Canada. 

No. 43662, October 23, 1929. Dismissing complaint of the Wilson Box and 
Lumber Company, Limited, with respect to carload classification rating on 
nailed wooden boxes, set up, vs. wooden wirebound boxes, knocked down. 

No. 43663, October 23, 1929. Approving Supplement No. 3 to tariff 
C.R.C. No. E.T. 700 and Supplement No. 10 to tariff C.R.C. No. E.T. 694, 
covering specifications and regulations for the transportation by express of 
acids, inflammables, oxidizing substances and samples of explosives. 

General Order No. 481, October 3, 1929. Authorizing provisions of para- 
graph 1903 (a) of Regulations for the Transportation of Explosives and Other 
Dangerous Articles by Freight, as set out in General Order No. 466, to be made 
effective November 25, 1929, and amending General Order No. 466. 

No. 43681, October 24, 1929. With regard to application of Herbert J 
Loney, Vancouver, it is declared that item 240-A in Agent Ransom’s tariff 
CRC. No. 256 is not applicable to a shipment made from Montreal to Van- 
couver in November, 1928, weighing 540 pounds, consisting of bathrobes made of 
beacon cloth, trimmed with silk or artificial silk. 


No. 43707, October 25, 1929. Approving section 1 of Northern Alberta 


Railways Company Standard Local Freight Distance Class Tariff, C.R.C. 
No. 3, and tentatively approving section 2 of the said tariff, pending sub- 
mission in justification of the higher basis named therein. 


| 
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No. 43712, October 30, 1929. Dismissing complaint of the Thermos Bottle 
Company, Limited, Toronto, regarding the classification of thermos bottles and 
lunch boxes containing thermos bottles. 

General Order No. 482, October 26, 1929. Directing that provisions of 
paragraph 1903 (a) of the Regulations for the Transportation of Explosives and 
Other Dangerous Articles by Freight, as set out in General Order No. 466, be 
made effective on the 20th of December, 1929; and amending General Order 
No. 481 by striking out the ist paragraph thereof. 

No. 43744, November 2, 1929, Dismissing application of the Calgary 
Board of Trade for a reduction in the class rates from Winnipeg to Calgary to 
the same basis as applicable from Winnipeg to Edmonton. 

No. 48757, November 4, 1929. Dismissing complaint of Brookfield 
Brothers, Limited, of Halifax, Nova Scotia, regarding the classification of 
dressed wood goods in Eastern Canada as compared with the classification given 
the same goods in Western Canada. 

No. 43767, November 6, 1929. Disallows rates on salt from points in the 
state of New York to Ottawa and Cornwall, Ontario, and in lieu of the tolls so 
disallowed, directs that the rate on salt, in carloads, from New York State 
shipping points to Cornwall and Ottawa, Ontario, shall not be less than 283 
cents per 100 pounds, in so far as such rate applies for movement over the 
New York Central Railroad in Canada. 

No. 43801, November 9, 1929. Approving standard passenger fare of 3:45 
cents per mile published in Northern Alberta Railways Company tariff C.R.C. 
No. 19, and tentatively approving standard passenger fare of 5 cents per mile 
between Lac la Biche, Alberta, and Waterways, Alberta, pending submissions 
by the railway company to justify the higher basis for the section herein 
affected. 

No, 43813, November 16, 1929. Approving Canadian Transit Company’s 
by-law, dated November 4, 1929, covering tolls to be charged in respect of the 
Ambassador bridge between Sandwich and Detroit, 

No. 43897, November 30, 1929. Directing that the period of coal movements 
during 1929-1930, subject to the grain traffic having priority as provided for 
under Order No. 41897, be fixed to-commence on the ist December, 1929, and 
to end on July 31, 1930. 

No. 43917, November 29, 1929. Approving Supplement No, 10 to Express 
Classification for Canada No. 7. 

No. 44036, December 18, 1929. Approving International Railway Company 
by-law, dated December 9, 1929, authorizing B. J. Yungbluth, President and 
General Manager, to issue tariffs of tolls, 

No. 44044, December 19, 1929. Approving Buffalo and Fort Erie Public 
Bridge Company by-law, dated December 9, 1929, authorizing the president, 
vice-presidents and secretary to prepare and issue tariffs of tolls. 

No. 44045, December 20, 1929. Dismissing application of the city of 
Vancouver, British Columbia, for an order directing the Vancouver and Lulu 
Island Railway to reduce its passenger fares on its line from 25th avenue, 
Vancouver, to Marpole, B.C. 
| No. 44078, December 24, 1929. Approving Northern Alberta Railways 
Company Standard Passenger Tariff of Sleeping and Parlour Car Tolls, C.R.C. 
No. 8-1. 

No. 44094, December 27, 1929. Dismissing application of the Canada 
Rice Mills, Limited, and Martin and Robertson, of Vancouver, British Columbia, 
for an order requiring the freight rate on milled (cleaned) rice in carloads, 
from Vancouver to Quebec and intervening points reduced to the special com- 
Modity blanket rate of 75 cents per 100 pounds which prevailed between 
April 24, 1922, and May 17, 1925. 
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TELEPHONE ORDERS 


Connecting Company 


Rupert and North Wakefield Telephone Company. 


Commissioners for the Telephone System of the Municipality of the Township 


Leeds and Grenville Independent Telephone Company. 
Beckwith and Montague Rural Telephone Company. 


y 
Commissioners for the Telephone System of the Municipality of the Township 


Commissioners for the Telephone System of the Municipality of the Township 


Howard M. Reid and Ernest Johnston (Marysburg Telephone Company). 


E. L. Van Luven (The Moscow Rural Telephone Association). 


Department of Lands and Forests of the Province of Ontario. 
The Monk Rural Telephone Company. ‘ 


Order No. Date 
1929 

42082 Jan. 14 5 
42093 «* 99 |Plane Settlement Telephone Company. 
42113 « 94 |La Compagnie de Telephone de Woburn. 
42122 « 99 |Gore ‘*G’’ Telephone Company. 
42171 Feb. 6 |Dr. Henderson Telephone Company. 
42211 « 45 |Le Telephone Woburn. 
42308 Mar. 6 

of South Monoghan. 
42388 Wa rps 
42448 April 10 
42449 « 149 |Wolftown Telephone Company. 
42450 . g |Metcalfe Rural Telephone Company. 
42465 « 41 |MeNab Telephone Company. 
42466 “ 41. |Prescott Rural Telephone Company. 
42467 s 11 |Glengarry Telephone Company. 
42570 May 1 |Pontiac Rural Telephone Company. 
42608 S 11 |\Campbell’s Bay Rural Telephone Company. 
42721 ce 2a Drummond and Elmsley Telephone Company. 
42735 « 39 |Glengarry Telephone Company. 
42744 aa 30 

of Bruce. 
42765 June 4. |Leslie I. Finnie. 
42821 “ 48 |Hazeldean Rural Telephone Company. 
42827 « 18 |Russell Rural Telephone Company. 
42919 July” 3 

of Watt. 
43018 «“ 99 |Fretts and Brisco Telephone Company. 
43184 Aug. 6  |Province of Ontario (Burwash Telephone Line). 
43299 aL) (28 
43313 « 97 |Superior Telephone Club. 
43335 as 30 
43336 « 39 |The Enterprise Telephone System. 
43337 “ 39 |Redden Telephone Company. 
43378 Sept. 10 |New Brunswick Telephone Company. 
43381 ce 9 |The Verona and Frontenac Telephone Company. 
43391 « {1 |Manly Foster (Yarker Telephone Company). 
43392 « “41 |Farmers’ Telephone Company of Durham. 
43393 “ 41 |La Compagnie de Telephone de Spring Hill. 
43529 Oct. 1. |Superior Telephone Club. 
43571 A 9 
43574 Sf 10 
43596 ¥ 11 |The Joliette Telephone Corporation. 
43714 « 98 |The Masham Telephone Company. 
43862 Nov. 25 


International Nickel Company of Canada, Limited. 
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APPENDIX B 


REPORT OF THE CHIEF ENGINEER OF THE BOARD FOR THE YEAR 
ENDING DECEMBER 31, 1929 


Orrawa, Ont., February 22, 1930. 
A. D, Cartwricut, Esq., 


Secretary, Board of Railway Commissioners for Canada, 
Ottawa, Ont. 


Str,—I have the honour to submit herewith synopsis of my annual report as 
to the work of the Engineering Department of the Board during the year 1929. 


Yours truly, 


T. L. SIMMONS, 
Chief Engineer. 


ROUTE MAPS 


General location of the Canadian Pacific Railway from section 7, town- 
ship 2, range 24, W. 2 meridian, at mile 64-9 to section 4, township 2, range 
24, W. 2 meridian, province of Saskatchewan. 

General location of transmission line of Gatineau Power Company from a 
point in lot 18, range 2, township of Grenville, county of Argenteuil, province 
of Quebec, to a point in lot 13, Broken Front concession, township of west 
Hawkesbury, county of Prescott, province of Ontario. 

General location of the Archive-Wymark Branch of the Canadian Pacific 
Railway from a point near Archie in section 23, township 15, range 27, W. 
2 meridian at mile 0 to a point in section 32, township 15, range 27, W. 2 meri- 
dian at mile 3-00 in the province of Saskatchewan. 

General location of the Kootenay Landing-Proctor Branch of the Canadian 
Pacific Railway from mile 0 to mile 34-34, province of British Columbia. 

General location of the Lanigan-Prince Albert Branch of the Canadian 
Pacific Railway from mile 0 to 20 and from mile 40 to 56°56, province of 
Saskatchewan. 

General location of the Lanigan Prince Albert Branch of the Canadian 
Pacific Railway from section 33, township 41, range 24, W. 2 meridian at mile 
56°56 to Prince Albert at mile 117-3 in province of Saskatchewan. 

General location of a portion of the Acme Northwesterly Branch of the 
Canadian Pacific Railway irom section 16, township 33, range 26, W. 4 meri- 
dian, at mile 26-00 to section 35, township 33, range 26, W. 4 meridian at mile 
28-5, province of Alberta. 

General location as revised of a portion of the Swift Current northwesterly 
branch of the Canadian Pacific Railway from section 4, township 30, range 9, 
W. 4 meridian at mile 187-9, to section 31, township 30, range 9, W. 4 meridian 
at mile 193-8, province of Alberta. 

| General location of a portion of the Rush Lake northeasterly branch of 

the Canadian Pacific Railway from section 1, township 17, range 11, W. 3 meri- 

dian at mile 0-0 to section 36, township 19, range 7, W. 3 meridian at mile 40 

in province of Saskatchewan. 

% General location of a portion of the Tuffnell-Prince Albert Branch of the 

Canadian Pacific Railway from section 1, township 52, range 15, W. 2 meridian 

at mile 139-1 to section 9, township 52, range 15, W. 2 meridian at mile 142-94. 
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General location of the Sudbury Basin Branch of the Canadian Pacific 
Railway from a point on its main line near Chelmsford at mile 0 to a point on 
southern boundary of the township of Trill, province of Ontario, a distance of 
20 miles. 

General location of the Lanigan-Prince Albert Branch of the Canadian 
Pacific Railway from section 15, township 45, range 24, W. 2 meridian at mile 
81-0 to section 21, township 46A, range 25, W. 2 meridian at mile 93-14 in 
province of Saskatchewan. 

General location of the Bromhead westerly branch of the Canadian Pacific 
Railway from section 36, township 2, range 20, W. 2 meridian at mile 43-1 to 
section 34, township 2, range 20, W. 2 meridian at mile 45-8 in the province 
of Saskatchewan. 

General location of the Lanigan-Prince Albert Branch of the Canadian 
Pacific Railway from section 1, township 37, range 23, W. 2 meridian at mile 
21-9 to section 24, township 37,-range 23, W. 2 meridian at mile 24-9 and from 
section 8, township 38, range 22, W. 2 meridian at mile 29-8 to section 27, 
township 39, range 23, W. 2 meridian at mile 40-9 in province of Saskatchewan. 

General location of a portion of the Lanigan-Prince Albert Branch of the 
Canadian Pacific Railway from mile 111-4 to 118-0 at Prince Albert, 
Saskatchewan. 

LOCATION 


Location of transmission line of the Gatineau Power Company from a point 
in lot 18, range 2, township of Grenville, in county of Argenteuil, province of 
Quebec, to a point in lot 13, Broken Front concession, township of West Hawkes- 
bury in the county of Prescott, province of Ontario, a distance of 3-A miles. 

Location of a portion of the Lloydminster northeasterly branch of the 
Canadian Pacific Railway from section 34, township 51, range 27, W. 3 meri- 
dian at mile 15-72 to section 15, township 50, range 25, W. 3 meridian, mile 
35-03, province of Saskatchewan. : 

Location of a portion of the Acme northwesterly branch of the Canadian 
Pacific Railway from section 32, township 29, concession 25, W. 4 meridian, 
mile 0:0 to section 22, township 33, range 26, W. 4 meridian, mile 26°35, 
province of Alberta. 

Location of a portion of the Tuffnell-Prince Albert Braneh of the Cana- 
dian Pacific Railway from section 13, township 52, range 19, W. 2 meridian, 
at mileage 195, province of Saskatchewan. 

Location of a portion of the Swift Current northwesterly Branch from sec- 
tion 32, township 51, range 14, W. 4 meridian at mile 334-30 to 339-44 and 
revised location from mile 339-44 to a point in section 31, township 54, range 
14, W. 4 meridian at mile 351-74, province of Alberta. 

Location of a portion of the Archive-Wymark Braneh of the Canadian 
Pacific Railway from section 23, township 15, range 27, W. 2 meridian at mile 
0-0 to section 25, township 14, range 1, W. 3 meridian at mile 21-25. 

Location of a portion of the Lanigan-Prince Albert Branch of the Cana- 
dian Pacific Railway from section 21, township 33, range 22, W. 2 meridian at 
mile 0 to section 33, township 41, range 24, W. 2 meridian at mile 56-56, prov- 
ince of Saskatchewan. ' 

Location of a portion of the Lanigan-Prince Albert Branch of the Cana- 

dian Pacific Railway from section 33, township 41, range 24, W. 2 meridian at 
mile 56°56 to section 20, township 46, range 24, W. 2 meridian at mile 90-1 in 
province of Saskatchewan. 
_ Location of a portion of the Sudbury Basin Branch of the Canadian Pacific 
Railway from lot 1, concession 3, township of Balfour, at mile 0, to lot 9, con- 
Spas 6, township of Creighton, at mile 6-21 in district of Sudbury, province 
ot Ontario. 
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Location of a portion of the Bromhead westerly branch of the Canadian 
Pacific Railway from section 35, township 2, range 20, W. 2 meridian at mile 
44-13 to section 34, township 2, range 20, W. 2 meridian at mile 45-76 in 
province of Saskatchewan. 

Location of a portion of the Lacombe and Northwestern Railway (Cana- 
dian Pacific Railway) from section 11, township 48, range 4, W. 5 meridian at 
mile 72-04 to section 24, township 44, range 1, W. 5 meridian at mile 94:64 in 
province of Alberta. 

Location of the Lanigan-Prince Albert Branch of the Canadian Pacific 
Railway from section 4, township 46a, range 25, W. 2 meridian at mile 90-1 
to section 21, township 46a, range 25, W. 2 meridian at mile 93°14, province of 
Saskatchewan. 

Location of a portion of the Lanigan-Prince Albert Branch of the Canadian 
Pacific Railway from a point on the Canadian National Railways trackage 
west of 6th avenue east, at mile 111-4 to a point on easterly limit of First 
avenue east, in the city of Prince Albert, Sask. 


REVISED LOCATION 


Revised location of the Canadian Pacific Railway, Unwin Westerly Branch, 
from section 13, township 47, range 1, W. 4 meridian at mile 3°01, to section 12, 
township 47, range 3, W. 4 meridian at mile 20-39, province of Alberta. 

Revised location of the Swift Current northwesterly Branch of the Cana- 
dian Pacific Railway from section 15, township 56, range 15, W. 4 meridian at 
mile 361-31 to section 1, township 56, range 20, W. 4 meridian at mile 391-96, 
province of Alberta. 

Revised location of the Fife Lake Branch of the Canadian Pacific Railway 
from SW. 4, section 8, township 2, range 24, W, 2 meridian, mile 64-9 to NE. 4, 
section 5, township 2, range 2, W. 2 meridian, mile 65-68 and location of the 
said Branch from mile 65:68 to section 4, township 2, range 24, W. 2 meridian, 
mile 66-36, province of Saskatchewan. 

Revised location of the tunnel and approaches under the Detroit river of 
the Detroit and Windsor Subway Company in the city of Windsor, Ont. 

Revised location of the Gatineau Branch of the Canadian Pacific Railway 
between mile 19-2 and mile 19-6, province of Quebec. 

Revised location of the Bromhead Westerly Branch of the Canadian Pacific 
Railway from section 36, township 2, range 19, W. 2 meridian at mile 36-56 to 
section 32, township 2, range 19, W. 2 meridian, mile 40-23 and location from 
section 31, township 2, range 19, at mile 43-1 to section 38, township 2, range 
20, W. 2 meridian at mile 44-15, province of Saskatchewan. 

Revised location of the Canadian Pacific Railway from mile 11853 to 
mile 114-11, Thompson Subdivision in province of British Columbia. 

Revised location of the Canadian Pacific Railway from mile 70-17 to mile 
71-42, Thompson Subdivision in the province of British Columbia. 

Revised location of a portion of the Rosetown-Perdue Branch of the Cana- 
dian Pacific Railway from section 23, township 33, range 13, W. 3 meridian at 
mile 26-81, to section 31, township 35, range 11, W. 3 meridian at mile 44-63 
in province of Saskatchewan. 

Revised location of a portion of the Archive-Wymark Branch of the Cana- 
dian Pacific Railway from section 4, township 15, range 29, W. 2 meridian at 
mile 17-54 to section 26, township 14, range 1, W. 3 meridian, at mile 22-4 in 
the province of Saskatchewan. 

Revised location of a portion of the Lloydminster northwesterly Branch 
of the Canadian Pacific Railway from section 2, township 50, range 28, W. 3 
meridian, at mile 14-67, in province of Saskatchewan. 
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Revised location of a portion of the Archive-Wymark Branch of the Cana- 
dian Pacific Railway from section 28, township 14, range 1, W. 3 meridian at 
mile 22°4 to section 17, township 14, range 1, W. 3 meridian at mile 26-18 in the 
province of Saskatchewan. 

Revised location of the Swift Current northwesterly Branch of the Cana- 
dian Pacific Railway from section 20, township 52, range 14, W. 4 meridian at 
mile 337-81 to section 13, township 56, range 15, W. 4 meridian at mile 360-36 
in province of Alberta. 

Revised location of the Suffield-Blackie Branch of the Canadian Pacific 
Railwav from section 2, township 21, range 24, W. 4 meridian at mile 126-9 to 
section 4, township 19, range 26, W. 4 meridian at mile 147-01 province of 
Alberta. 

Revised location of a portion of the Swift Current northwesterly Branch 
from section 4, township 30, range 9, W. 4 meridian at mile 193-8 in province of 
Alberta. 

Revised location of a portion of the Kootenay-Proctor Branch of the Cana- 
dian Pacific Railway through sub lot 10, lot 309, group 1, Kootenay district, 
province of British Columbia. : 

Revised location of a portion of the Tuffnell-Prince Albert Branch of the 
Canadian Pacific Railway from section 1, township 52, range 15, W. 2 meridian 
at mile 139:30 to section 9, township 52, range 15, W. 2 meridian at mile 143-00, 
in province of Saskatchewan. 

Revised location of a portion of the Archive-Wymark Branch of the Cana- 
dian Pacific Railway from mile 0-0 in section 23, township 15, range 27, W. 2 
meridian to mileage 4-82, in section 26, township 15, range 28, W. 2 meridian 
in the province of Saskatchewan. 

Revised location of the Lanigan-Prince Albert Branch of the Canadian 
Pacific Railway from section 1, township 37, range 23, W. 2 meridian at mile 
21-9 to section 24, township 37, range 23, W. 2 meridian at mile 24-9 and from 
section 20, township 37, range 22, W. 2 meridian at mile 26-3 to secticn 27, 
township 39, range 23, W. 2 meridian at mile 40-9 in province of Saskatchewan. 

Revised location of the Lloydminster northwesterly Branch of the Canadian 
Pacific Railway from section 38, township 51, range 27, W. 3 meridian at mile 
14-67, to section 24, township 51, range 26, W. 3 meridian at mile 24:89 in 
province of Saskatchewan. 

Revised location of the Acme northwesterly Branch of the Canadian Pacific 
Railway from section 21, township 33, range 26, W. 4 meridian at mile 25-1 to 
section 22, township 33, range 26, W. 4 meridian at mile 26-36 to section 36, 
township 33, range 26, W. 4 meridian at mile 28 in province of Alberta. 

Revised location of the Lanigan-Prince Albert Branch of the Canadian 
Pacific Railway from a point in section 17, township 42, range 24, W. 2 meridian 
at mile 59-0 to section 6, township 43, range 24, W. 2 meridian at mile 63-7 
in the province of Saskatchewan. 

Revised location of the Lacombe and northwestern Railway (Canadian 
Pacific Railway) from section 2, township 48, range 4, W. 5 meridian at mile 
70-03 to section 14, township 49, range 1, W. 5 meridian at mile 92-17, province 
of Alberta. 

Revised location af the Archive-Wymark Branch of the Canadian Pacific 
Railway from section 36, township 15, range 28, W. 2 meridian at mile 4-82 to 
section 17, township 14, range 1, W. 3 meridian at mile 26-15 in province of 
Saskatchewan. 

Revised location of the Lanigan-Prince Albert Branch of the Canadian 
Pacific Railway from section 2, township 45, range 24, W. 2 meridian at mile 
78:38 to section 4, township 46a, range 25, W. 2 meridian at mile 90-1 in the 
province of Saskatchewan. 
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RAILWAY CROSSINGS 


Crossing of the Regina Street Railway by the Canadian National Railways 
at Fourth avenue, Regina, Sask. 


Crossing of the Regina Street Railway by the Canadian Pacific Railway at 
Dowdney avenue, Regina, Sask. 

Crossing of the Canadian National Railways by the Swift Current North- 
westerly Branch of the Canadian Pacific Railway between sections 19 and 20, 
township 52, range 14, W. 4 meridian at Vegreville, Alta, 

Crossing of the Toronto, Hamilton and Buffalo Railway by the Hamilton 
Street Railway at Aberdeen street, Hamilton, Ont. 

Crossing of industrial spur track of the Canadian Pacific Railway by the 
tracks of the Saskatoon Street Railway at Warburton street, Saskatoon, Sask. 

Crossing of industrial spur track of the Canadian National Railways by the 
tracks of the Saskatoon Street Railway at Lauriston street, Saskatoon, Sask. 

Crossing of the British Columbia Electric Railway by spur track of the 
Canadian Pacific Railway on Front street, Vancouver, B.C. 

Crossing of the tracks of the Vancouver, Victoria and Eastern Railway 
by the spur track of the Canadian Pacific Railway at Front street, Van- 
couver, B.C. 

Crossing of the tracks of the Canadian Pacific Railway by the tracks of 
the logging railroad of Thurston-Flavelle, Limited, at mile 0-9 Ioco Branch, 
Canadian Pacific Railway, Vancouver Island. 

Crossing of tracks of the Sudbury Copper Cliff Suburban Electric Railway 
at Elm street, Sudbury, Ontario, by the Canadian Pacific Railway. 

Crossing of Regina Street Railway by spur track of the Canadian National 
Railways on Broad street, Regina, Sask. 

Crossing of the tracks of the International Nickel Company by the tracks 
of the Canadian Pacific Railway in lot 9, concession 4, township of McKim, 
province of Ontario at mile 81-36 Cartier Subdivision. 

Crossing of the tracks of the Canadian National Railways by the Canadian 
Pacific Railway in section 19, township 42, range 24, W. 2 meridian at mile 
60-19 in the province of Saskatchewan. 

Crossing of the tracks of the Mount Mackay and Kakabeka Railway by 
the tracks of the Canadian National Railways at Fort William, Ont. 

Crossing of the Camadian Pacific Railway by the Canadian National 
Railways in section 17, township 37, range 25, W. 3 meridian in the prevince of 
Saskatchewan. 

Crossing of the Canadian Pacific Railway by the International Nickel 
Company of Canada by means of an overhead structure in lot 1, concession 1, 
township of Snider, county of Sudbury, province of Ontario. 


OPERATION OF INTERLOCKING PLANTS 


| Operation of interlocking plant at crossing of Canadian Pacific Railway by 
the Canadian National Railways at West Toronto, Ont., mileage 4-7, Galt 
Subdivision (Weston Road). 
Operation of automatic signal protection installed by the Canadian National 
Railways at crossing of Canadian Pacific Railway at Montfort Junction, P.Q. 
Operation of interlocking plant at crossing of the Michigan Central Rail- 
Toad by the Hydro-Electric Power Commission’s Line at Field avenue, city of 
Windsor, Ont. 
| Operation of interlocking plant at crossing of the Canadian National 
Railways by the Imperial Oil Company’s tracks at mile 29-9 L’Assomption 
‘Subdivision, at Montreal, P.Q. 
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Operation of interlocking plant at crossing of the Canadian National 
Railways and Canadian Pacific Railway at Actonvale, Ont. ; 

Operation of half interlocking plant at crossing of the Canadian National 
Railways by the Quebec Railway, Light Heat and Power Company’s tracks at 
Beauport Road, in Limoilu Ward, Quebec, P.Q. | 

Operation of interlocking plant at crossing of the Canadian Pacific 
Ralway, Queen’s Wharf Branch, by the Canadian National Railways west of 
Bathurst Street Junction, Toronto, Ont. ; 

Operation of interlocking plant at crossing of Canadian National Railways 
bv the Canadian Pacific Railway, Rosetown-Perdue Branch, at mile 42-88, in 
the province of Saskatchewan. 

Operation of interlocking plant at crossing of Canadian Pacific Railway 
by the Canadian National Railways at Joliette, P.Q. 

Operation of interlocking plant at crossing of single track of Canadian 
Pacific Railway, Pheasants Hill Branch by the tracks of the Canadian National 
Railways. 

Operation of interlocking plant at crossing of Canadian Pacific Railway by 
Canadian National Railways at L’Epihanie, P.Q. 

Operation of interlocking plant at crossing of Canadian National Railways 
by the Canadian Pacific Railway at mile 6-5, Adirondack Subdivision and mile 
0:3 Stanbridge Subdivision, province of Quebec. 

Operation of interlocking plant at crossing Great Northern Railway by the 
Canadian National Railways at Sapperton, B.C. 


INTERCHANGE TRACKS 


Connection between the Canadian National Railways and Canadian Pacific 
Railway on the south bank of the Lachine Canal, in the city of Montreal, P.Q. 

Interchange tracks between the Canadian National Railways and the 
Esquimalt Railway on the Songhees Indian Reserve, Victoria, B.C. 

Connection between the Qu’Appelle, Long Lake and Saskatchewan Rail- 
road and Steamboat Company and the Grand Trunk Pacific Railway near 
Saskatoon, Sask. | 

Connection between the Canadian National Railways and the Canadian 
Pacific Railway at Humboldt, Sask. 

Interchange tracks between the Canadian National Railways and the. 
Kettle Valley Railway (Canadian Pacific Railway) at Penticton, B.C. | 

Interchange tracks between the Canadian National Railways and the, 
Canadian Pacific Railway at Wayne, Alta. 

Connection between tracks of Lanigan-Prince Albert Branch of the 
Canadian Pacific Railway and the tracks of the Canadian National Railways 
near Fenton, Sask. 

Connection between tracks of Lanigan-Prince Albert Branch of the Cana- 
dian Pacific Railway with tracks of the Canadian National Railways at Prince 
Albert, Sask. 

INTERLOCKING PLANTS 


Installation of automatic interlocking signal system at crossing of the 
Canadian National Railways by the Napierville Junction Railway at Lacolle, 


Installation of automatic signal protection at crossing of Canadian Pacific 
Railway by the Canadian National Railways at Joliette, P.Q. : 

Installation of automatic interlocking signals at crossing of Canadian 
National Railways by the Levis Tramways Limited at Gibson’s Crossing, 
Levis, P.Q. 
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Installation of interlocking system at crossing of Owen’s Wharf Branch 
of the Canadian Pacific Railway by the passing track, two main tracks, two 
freight main line tracks, and one service track of the Canadian National 
Railways at Toronto, Ont. 

Installation of automatic approach signals at crossing of Canadian National 
Railways by Canadian Pacific Railway at Essa North, Ont. 

Installation of interlocking plant at crossing of the Canadian National 
Railways by the Canadian Pacific Railway Swift Current, northwesterly branch 
at Vegreville, Alta. 

Installation of interlocking plant at crossing of the Toronto, Hamilton and 
Buffalo Railway by the Hamilton Street Railway at Aberdeen street, Hamilton, 
Ont. 

Installation of interlocking plant at crossing of the Michigan Central 
Railroad by the Canadian National Railways at Niagara Falls, Ont. 

Installation of interlocking system at crossing of Canadian Pacific Railway 
by the Canadian National Railways at mile 6-5 Adirondack Subdivision and 
mileage 0-3 Stanbridge Subdivision, province of Quebec. . 

Installation of automatic signals on the Canadian Pacific Railway and 
manually operated electrically locked apparatus on the Vancouver. Victoria 
and Eastern Railway at Sapperton, B.C. 

Installation of signal protection at the crossing of the Canadian Pacific 
Railway by the Canadian National Railways at Hurdman, Ont. 

Installation of half interlocking plant at crossing of Regina Street Railway 
by spur track of Canadian National Railways on Broad street, Regina, Sask. 

Installation of semi-interlocker to replace mechanical interlocker at 
crossing of the tracks of the Canadian National Railways by the Canadian 
Pacific Railway at Whitby, Ont. 

Installation of automatic interlocking plant at crossing of the Canadian 
National Railways by the Canadian Pacific Railway at Vegreville, Alta. 

' Changes to the interlocking plant at the crossing of the Canadian Pacific 
Railway by the Canadian National Railways at St. Boniface, Man. 


PROTECTION AT HIGHWAY CROSSINGS 


Removal of obstruction to view at crossing of London road by the Cana- 
dian National Railways one. mile west of limits of town of Sarnia, Ont. 

Installation of automatic bell and wig-wag at crossing of Mara street, 100 
yards west of Beaverton East, Ont., by the Canadian National Railways. 

Installation of automatic bell and wig-wag at crossing of highway by the 
Pere Marquette Railway just north of station at Eberts, Ont. 

Installation of automatic bell and wig-wag at crossing of Mara street, 
Beaverton West, Ont., by the Canadian National Railways. 

Installation of bell and wig-wag signal at crossing of Tuscoraraj street, 
Hagersville, Ont., by the Michigan Central Railroad. 

Installation of bell and wig-wag signal at crossing of Howard avenue, 
Windsor, Ont., by the Canadian Pacific Railway. 

Installation of bell and wig-wag at first crossing of highway west of New 
Hamburg, Ont., by the Canadian National Railways. 

Installation of bell and wig-wag at crossing of John street, North Bay, Ont., 
by the Canadian National Railways. 

Installation of bell and wig-wag signal at crossing of Jane street, North 
Bay, Ont., by the Canadian National Railways. 

Installation of bell and wig-wag at crossing of Grand avenue, Chatham, 
Ont., by the Pere Marquette Railway. . 

Installation of Lightning flash signals at crossing of Morrison street, 
Niagara Falls, Ont., by the Michigan Central Railroad. 
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Installation of lightning flash signals at crossing of Huron and Erie streets, 
Niagara Falls, Ont., by the Michigan Central Railroad. 

Installation of lightning flash signals at crossing of Simcoe street and Ontario 
avenue, Niagara Falls, Ont., by the Michigan Central Railroad. 

Installation of lightning flash signals at crossing of Hastwood avenue, Nia- 
gara Falls, Ont., by the Michigan Central Railroad. 

Installation of lightning flash signals at crossing of Clifton Hill street, Nia- 
gara Falls, Ont., by the Michigan Central Railroad. 

Installation of automatic bell and wig-wag at crossing of highway at mile 
101-5 Shogomoe Subdivision, Canadian Pacific Railway, in the province of 
New Brunswick. 

Installation of wig-wag signal in addition to bell at highway crossing at Le 
Cap, province of Quebee, by the Canadian Pacific Railway. 

Installation of double bells and wig-wags at first crossing 2-15 miles east 
of Waterford, Ont., by the Michigan Central Railroad. 

Installation of automatic bell and wig-wag signal at crossing of Talbot 
road, Canfield, Ont., by the Canadian Pacific Railway. 

Installation of automatic bells and wig-wags ‘at crossing of Nelson street, 
Brampton, Ont., by Canadian Pacific Railway. 

Removal of embankment obstruction to view in northwest angle of crossing 
at Wall street, Vancouver, B.C., by the Canadian Pacific Railway. 

Installation of bell and wig-wag at crossing of County road at Komoke, 
Ont., by the Canadian Pacific Railway. 

Installation of wig-wag in addition to existing bell protection at crossing 
at Lynden, Ont., by the Canadian National Railways. 

Installation of wig-wag in addition to existing bell at crossing of Denison 
avenue, Weston, Ont., by the Canadian National Railways. 

Installation of wig-wag in addition to existing bell at crossing at Locust 
Hill Station, Ont., by the Canadian Pacific Railway. 

Installation of bell and wig-wag by the Canadian National Railways at 
Dundas street, London, Ont. 

Installation of two bells and wig-wags at crossings of Laviolette street, 
Three Rivers, P.Q., by the Canadian Pacific Railway. 

Removal of obstruction to view at crossing of London road, one mile east 
of Sarnia, Ont., by the Canadian National Railways. 

Installation of automatic bell and wig-wag at crossing of York road, town- 
ship of Guelph, by the Canadian Pacific Railway. 

Installation of bell and wig-wag at highway crossing of the Canadian 
Pacific Railway between lot 33, concession A, and lot 38, concession 1, township 
of Hamilton, province of Ontario. 

Installation of bell and wig-wag at crossing of Bayswater avenue, Ottawa, 
Ont., by the Canadian National Railways. 

Installation of wig-wag signal in addition to existing bell at crossing of St. 
Antoine street, Rigaud, P.Q., by Canadian Pacific Railway. 

Installation of wig-wag hignal in addition to existing bell at crossing of 
William street, London, Ont., by the Canadian Pacific Railway. 

Installation of wig-wag signal in addition to existing bell at crossing of 
Asylum drive, London, Ont., by the Canadian Pacific Railway. 

Installation of wig-wag in addition to existing bell at crossing immediately 
east of Dragon, P.Q., by the Canadian Pacific Railway. 

Installation of wig-wag in addition to existing bell at crossing of Colborne 
street by the Canadian Pacific Railway. 

Installation of wig-wag signal in addition to existing bell at crossing of 
Maitland street, London, Ont., by the Canadian Pacific Railway. 


REPORT OF THE COMMISSIONERS 45 


Installation of wig-wag signal in addition to existing bell at crossing of St. 
Francois street, Rigaud, P.Q., by the Canadian Pacific Railway. 

Installation of Morrison Lightning Flash signal at crossing of Young street, 
1-98 miles east of Attercliffe, Ont., by the Michigan Central Railroad. 

Installation of Morrison Lightning Flash signal at crossing of Robertson 
road, Attercliffe, Ont., by the Michigan Central Railroad. 

Installation of Morrison Lightning Flash signal at crossing of Town Line 
road 3-53 miles west of Ridgetown, Ont., by the Michigan Central Railroad. 

Installation of Morrison Lightning Flash signal at crossing of Victoria 
avenue, Ridgetown, Ont., by the Michigan Central Railroad. 

Installation of Morrison Lightning Flash signal at crossing of highway 
between concessions 3 and 4, township of Moulton, province of Ontario, by the 
Michigan Central Railroad. 

Installation of Morrison Lighting Flash Signal at crossing of highway 
between concession 8, township of Townsend, and concession 8 of the township 
of Wyndham, county of Norfolk, province of Ontario, by the Michigan Central 
Railroad. 

Installation of Morrison Lighting Flash Signal at crossing of Town Line 
road between townships of Crowland and Willoughby, county of Welland, 
province of Ontario, by the Michigan Central Railroad. 

Installation of Morrison Lighting Flash Signal at crossing of Scane road in 
township of Howard, county of Kent, province of Ontario, by the Michigan 
Central Railroad. 

Installation of automatic bell and wig-wag at crossing of Venables street, 
Vancouver, BC., by the Vancouver, Victoria and Eastern Railway (Great 
Northern Railway). 

Installation of automatic bell and wig-wag at crossing of highway one- 
quarter of a mile north of the Niagara, St. Catharines and Toronto Diamond 
on Hamilton highway, one and one-half mile east of Niagara Falls Yard Limit 
Board, Stamford Subdivision, province of Ontario. 

Installation of double bells and wig-wags at crossing of Kingston road just 
east of Marysville, Ont., by the Canadian National Railways. 

Installation of Lighting Flash Signals at crossing of Glasgow street, Guelph, 
by the Canadian Pacific Railway. 

Installation of automatic bell and wig-wag at crossing of highway east of 
Rosemere Station, P.Q., by the Canadian Pacific Railway. 

Installation of wig-wag in addition to existing bell at crossing of Martin 
street, Milton, Ont. 


PROTECTION AT HIGHWAY CROSSINGS 


Establishment of sight lines at crossing of highway near Cosheath, NS., 
by Canadian National Railways. 

Installation of automatic bell and wig-wag at Bunker Hill crossing, Water- 
ford, Ont., by the Lake Erie and Northern Railway. 

Installation of wig-wag in addition to existing bell at highway crossing 
just west of Winchester, Ont., by the Canadian Pacific Railway. 

Installation of wig-wag signal in addition to existing bell at crossing of 
Garafraxa street, Durham, Ont., by the Canadian Pacific Railway. 

Installation of double bells and wig-wags at crossing of the Town Line 
road between the townships of Maidstone and Colchester in the province of 
Ontario, 0:7 miles west of Essex, Tank, by the Michigan Central Railroad. 

Installation of double bells and wig-wags at crossing of Town Line road, 
Kingsmill, Ont., by the Michigan Central Railroad. 

Installation of double bells and wig-wags at crossing of highway east of 
La Salette, Ont., by the Michigan Central Railroad. 
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Installation of double bells and wig-wags at crossing of Side road east of 
the station at Mull, Ont., by the Michigan Central Railroad. 

Installation of bell and wig-wag at highway crossing at Oromocto, N.B., 
by the Canadian National Railways. 

Installation of double bells and wig-wags at crossing of Parker road, Wel- 
land Bridge, Ont., by the Michigan Central Railroad. 

Installation of double bells and wig-wags at crossing of Seventh Conces- 
sion road at Fletcher, Ont., by the Michigan Central Railroad: 

Installation of double bells and wig-wags at crossing of Middle road, 
Aylmer, Ont., by the Michiees Central Railroad. 

Insti ‘Hation of double bells and wig-wags at crossing of Smith road, Hagers- 
ville, Ont., by the Michigan Central Railroad. 

Installation of double bells and wig-wags at crossing of concession road at 
Jackmans crossing, Lythmore, Ont., by the Michigan Central Railroad. 

Installation of double bells and wig-wags at Naylor’s road crossing, Essex, 
Ont., by the Michigan Central Railroad. 

Installation of double bells and wig-wags at crossing of Town Line road, 
Tillsonburg, Ont., by Michigan Central Railroad. 

Installation of double bells and wig-wags at crossing of Wellandport road 
at Montague, Ont., by the Michigan Central Railroad. 

Installation of wig-wag signal in addition to existing bell at Town Line 
road crossing, Fletcher, Ont., by the Michigan Central Railroad. 

Installation of wig-wag signal in addition to existing bell at crossing of 
Centre road, Buxton, Ont., by the Michigan Central Railroad. 

Installation of wig-wag signal in addition to existing bell at Erie avenue 
crossing, Ridgetown, Ont., by the Michigan Central Railroad. 

Installation of wig-wag signal in addition to existing bell at crossing of 
Hornby street, Springfield, Ont., by the Michigan Central Railroad. 

Installation of wig-wag signals in addition to existing bell at crossing of 
Side road, Ruscomb, Ont., by the Michigan Central Railroad. 

Installation of wig-wag signals in addition to existing bell at crossing of 
Town Line road, Iona, Ont., by the Michigan Central Railroad. 

Installation of wig-wag signal in addition to existing bell at crossing of 
Louise-Field road, Yoho Park, B.C., by the Canadian Pacific Railway. 

Installation of wig-wags in addition to existing electric bell at crossing of 
Queen street, Streetsville, Ont., by the Canadian Pacific Railway. 

Installation of gates at crossing of Eastern avenue, Toronto, by the Toronto 
Terminals Railway. 

Installation of gates at crossing of Dougal avenue, Windsor, Ont., by the 
Essex Terminal Railway. 

Removal of obstructions to view at crossing of County road by the Cana- 
dian National Railways, at Port Robinson, Ont. 

Installation of bells and wig-wags at highway crossing 0:63 miles west of 
St. Anns Station, Ont., on the line of the Toronto, Hamilton and Buffalo 
Railway. 

Installation of Farnsworth automatic gates at crossing of South street, 
Cowansville, P.Q., by the Canadian Pacific Railway. 

Remov al « yf obstructions to view at crossing of Prov incial highway by the 
Canadian National Railways, one and one-half miles north of Cooksville, Ont. 

Installation of wig-wag in addition to existing bell at crossing of Schneider 
street, Baden, Ont., by the Canadian National Railways. 

Installation of automatic bell and wig-wag signal at crossing of Provincial 
highway at Cataraqui, Ont. 

Installation of two lightning flash signals at crossing of McLaughlin road, 
64 miles east of Attercliffe, Ont., by the Michigan Central Railroad. 
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Installation of two lightning flash signals at crossing of Centre Line road, 
2°80 miles east of Fargo, Ont., by the Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of Lincoln road, 1-73 
miles east of Welland, Ont., by the Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of Fifth Concession 
road, 2-52 miles west of Tilbury, Ont., by the Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of Clemens Haugh 
road, 0-63 mile east of Stevensville, Ont., by the Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of Trudel side road, 
3°09 miles east of Tilbury, Ont., by Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of Concession road, 
0-88 mile east of Pelton, Ont., by the Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of Frome road, 2:5 
miles east of Shedden, Ont., by the Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of Concession road, 
-65 mile east of Aylmer, Ont., by Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of the Middle Town 
Line road, :29 mile east of Cornell, Ont., by the Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of Huffman road, 
1-95 miles east of Fargo, Ont., by the Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of Malden road, 0-73 
miles east of Woodslee, Ont., by the Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of the Town Line 
road, 0:36 miles east of Essex, Ont., by the Michigan Central Railway. 
‘Installation of two lightning flash signals at crossing of Eighth Concession 
road, 0-64 miles west of Buxton, Ont., by the Michigan Central Railroad. 
_ Installation of two lightning flash signals at crossing of Town Line road, 
1-22 miles east of Springfield, Ont., by Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of Darling road, 1-96 
miles east of Canfield, Ont., by Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of Middle Town Line 
road, 2-2 miles east of Brownsville, Ont., by the Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of Drury Side road, 
-93 mile east. of Charing Cross, Ont., by the Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of Hawtrey road, 
west of Hawtrey Station, Ont., by the Michigan Central Railroad. 
Installation of automatic bell and wig-wag signal at crossing of Cayuga 
street, Brantford, Ont., by Toronto, Hamilton and Buffalo Railway. 
Installation of two lightning flash signals at crossing of highway west of 
Burlington Station, Ont., by Canadian National Railways. 
Installation of wig-wag signal in addition to existing bell at crossing of 
Lancaster street, Kitchener, Ont., by Canadian National Railways. 
Installation of wig-wag signal in addition to existing bell at public cross- 
ing north of Hespeler, Ont., by Canadian National Railways. 
Installation of two lightning flash signals at crossing of side road, 0-11 
mile east of Windham, Ont., by Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of Diltz road, 0-93 
' mile east of Attercliffe, Ont., by Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of the Town Line road 
just east of Townsend Station, Ont., by Michigan Central Railroad. 
Installation of bell and wig-wag at crossing of highway east of Foster Sta- 
tion, Ont., by the Canadian Pacific Railway. 
Installation of two lightning flash signals at crossing of the Moote road, 
1-39 miles west of Attercliffe, Ont., by the Michigan Central Railroad. 
Installation of two lightning flash signals at crossing of Thomas street, 
Essex, Ont., by Michigan Central Railroad. 
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Installation of automatic bell and wig-wag at crossing of Tecumseh road, 
Windsor, Ont., by the Canadian Pacific Railway. 

Installation of a three-aspect signal and automatic bell at crossing of 
Dunsmore road, Hamilton, Ont., by the Toronto, Hamilton and Buffalo Rail- 
way. 

" Installation of a three-aspect signal and automatic bell at crossing of 
Primrose avenue, Hamilton, Ont., by Toronto, Hamilton and Buffalo Railway. 

Installation of a three-aspect signal and automatic bell at crossing of 
Cumberland avenue, Hamilton, Ont., by Toronto, Hamilton and Buffalo Rail- 
way. 

Installation of two three-aspect signals and bells at crossing of King street, 
Hamilton, Ont., by Toronto, Hamilton and Buffalo Railway. 

Installation of three three-aspect signals and bells at crossing of Main 
ae and Gage avenue, Hamilton, Ont., by Toronto, Hamilton and Buffalo 

ailway. 

Installation of a three-aspect wig-wag signal and bell at crossing of Maple 
avenue, Hamilton, Ont., by Toronto, Hamilton and Buffalo Railway. 

Installation of two three-aspect wig-wag signals and bells at crossing of 
Cannon street, Hamilton, Ont., by Toronto, Hamilton and Buffalo Railway. 

Installation of two wig-wag signals and bells at crossing of Barton street, 
Hamilton, Ont., by Toronto, Hamilton and Buffalo Railway. 

Installation of wig-wag signal and bell at crossing of Foxboro highway at 
Mile 80, Havelock Subdivision, Canadian Pacific Railway. 

Installation of two lightning flash signals at crossing of White street, St. 
Thomas, Ont., by Michigan Central Railroad. 

Installation of two lightning dash signals at crossing of Stanley street, St. 
Thomas, Ont., by the Michigan Central Railroad. 

Installation of two lightning flash signals at crossing of Queen street, St. 
Thomas, Ont., by Michigan Central Railroad. 

Installation of two lightning flash signals at crossing of Metcalfe street, 
St. Thomas, Ont., by the Michigan Central Railroad. 

Installation of two lightning flash signals at crossing of Church street, St. 
Thomas, Ont., by Michigan Central Railroad. 

Installation of two lightning flash signals at crossing of Welham street, St. 
Thomas, Ont., by Michigan Central Railroad. 

Installation of wig-wag signals in addition to bell at crossing of Queen 
street, Kitchener, Ont., by Canadian National Railways. 

Installation of wig-wag signal and bell at crossing of Dougal avenue, town- 
ship of Sandwich West, province of Ontario, by Canadian Pacific Railway. 

Installation of wig-wag signal and bell at crossing of highway immediately 
west of station at Wales, Ont., by Canadian National Railways. 

Installation of automatic bell and wig-wag at crossing of highway by 
Canadian National Railways, one mile east of Darling road, in the township of 
Canboro, province of Ontario. 

Installation of automatic bell and wig-wag at crossing of Ritson road, 
Oshawa, Ont., by the Canadian Pacific Railway. 


OPENING FOR TRAFFIC 


Opening for carriage of traffic portion of the Weyburn Subdivision of the 


ow 


Canadian National Railways, at mile 12-85 to new passenger station at | 


Weyburn, Sask. 

_ Opening for carriage of traffic that portion of Vancouver Harbour Com- 
missioner tracks extending from St. Andrews avenue westerly through subway 
to connection with Pacific Great Eastern Railway, at a point 360 feet west of 
Chesterfield avenue, in city of North Vancouver, B.C. 
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Opening for traffic portion of the Foam Lake Southwesterly Branch of the 
Canadian, Pacific Railway, from mile 0 to 27 province of Saskatchewan. 

Opening for carriage of traffic portion of the Hatton Northeasterly Branch 
of Canadian Pacific Railway, from mile 0 to 17-5 province of Saskatchewan. 

Opening for traffic portion of the Rosemary Northerly Branch of the 
Canadian Pacific Railway, from mile 0 to 25:10, province of Alberta. 

Opening for traffic portion of the Langdon North Branch (Acme-Empress) 
from mile 86-86 to 121-90 in province of Alberta. 

Opening for carriage of traffic portion of the Aikens Northerly Branch of 
the Canadian Pacific Railway from mile 0 to 20°45 in the province of Alberta. 

Opening for carriage of traffic portion of the Leader Southeasterly Branch 
of the Canadian Pacific Railway, from mile 119-64 to 144-70 in province of 
Saskatchewan. 

Opening for carriage of traffic portion of the Kindersley-Glidden Branch 
of the Canadian National Railways, from junction of the Oyen Subdivision of 
the Canadian Northern Railways, at mile 2-97, to junction of said branch with 
the Elrose Subdivision of Canadian Northern Railway, at mile 104-26, a 
distance of 16-40 miles, also over the west leg of the wyes at said junctions, a 
total length of 0-56 mile. 

Opening for carriage of traffic portion of the Flin Flon Branch of the 
Canadian National Railways, from a junction with the Hudson Bay Railway, 
at miles 4-64 to the Flin Flon Mine, a distance of 87 miles, in the province of 
Manitoba. 

Opening for carriage of traffic portion of the Fife Lake Branch of the 
Canadian Pacific Railway, from mile 45, at Coronach, to mile 65-92, at Big 
Beaver, in province of Saskatchewan. 

Opening for carriage of traffic portion of the Unwin Westerly Branch of the 
Canadian Pacific Railway, from mile 0 to 19-3 in province of Alberta. 

' Opening for the carriage of traffic portion of the Moose Jaw Southwesterly 
Branch (Assiniboia-Consul) Canadian Pacific Railway, from mileage 107-43 to 
143-83, Wood Mountain to Mankota. 

Opening for the carriage of traffic portion of the Rosetown Perdue Branch, 
mile 0 to 44-77, in province of Saskatchewan. 

Opening for the carriage of traffie Woolford Southeasterly Branch of the 
Canadian Pacific Railway, from mile 0 to 13, in the province of Alberta. 

Opening for the carriage of traffic portion of the Peesane Northerly Branch 
of the Canadian National Railways, from a junction with the Tisdale Sub- 
division of Canadian National Railways, near Crooked river, to end of line at 
Arborfield, Sask. 

Opening for temporary service portion of the Sturgis-Peesane Branch of the 
Canadian National Railways, from the junction of the Tisdale Subdivision of 
the Canadian National Railways, at Crooked river, Sask., southeasterly to end 
of track, a distance of 29 miles, and te operate over east leg of wye at said 
junction, a distance of 0:22 miles, : : 

Opening for the carriage of traffic Canadian Northern Railway’s line from 
junction with the Craik Subdivision of the Qu’Appelle Long Lake and 
Saskatchewan Railway, at mile 151-03 to junction with the Asquith Sub- 
division of the Grand Trunk Pacific Railway, at mile 57-02, a distance of 3-25 
miles, in province of Saskatchewan. 

Opening for the carriage of traffic of the second track of the Canadian 
National Railways, from mile 51-53 to 63-68 Sprague Subdivision, in province 
of Manitoba. 

Opening for the carriage of traffic of the second track of the Canadian 
National Railways, between Woodridge and Baynham, province of Manitoba, 
from mile 88-36 to 94-81, Sprague Subdivision, a distance of 6.36 miles. 
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Opening for the carriage of traffic of the second track of the Canadian 
National Railways, between mile 142-55 Fort Frances Subdivision, and mile 
0-56 Sprague Subdivision, through town of Rainy River, Ont. | 

Opening for carriage of traffic portion of Sudbury Basin Branch of 
Canadian Pacific Railway, from mile 0 to 5:9 province of Ontario. 

Opening for carriage of traflic the Ambassador bridge constructed between 
the town of Sandwich, in county of Essex, province of Ontario, and city of 
Detroit, in the state of Michigan. 

Opening for the carriage of traffic portion of Cold Lake Branch of the 
Canadian National Railways, from junction with the Flin Flon Branch of the 
Manitoba Northern Railway, at mile 53-0, northerly for a distance of 42 miles. 

Opening for the carriage of traffic a portion of the Lacombe and North- 
western Railway, from mile 70:08 to 92-13, Breton Thorsby, in province of 
Alberta. 

Opening for the carriage of traffic a portion of the Melfort-Aberdeen Branch 
pf the Canadian National Railways, from a junction with the Cudworth Sub- 
division of the Grand Trunk Pacific Railway, at mile 65-9 (Wakaw, Sask.), 
easterly for a distance of 19-5 miles, in province of Saskatchewan. 

Opening for the carriage of traffic a portion of the Canadian National Rail- 
ways, between Garson and Falconbridge Mines, in province of Ontario. 

Opening for the carriage of traffic portion of the Shellbrook Westerly 
Branch of the Canadian National Railways, from junction with the Blaine Lake 
Subdivision of the Canadian National Railways, at mile 29°32 near Shellbrook, 
Saskatchewan, westerly to junction with the Robinhood Subdivision of the 
Canadian National Railways, at mile 55-40, near Medstead, Sask., a distance 
of 75 miles. 

Opening for traffic portion of the Canadian National Railways, from mile 
83-86, near the town of Grand Mere, to mile 91-70 near the village of St. 


Boniface, P.Q. 
OPERATION OF BRIDGES 


Operation of Bridge 74-6, Mountain Subdivision, Canadian Pacific Railway, 
over Surprise creek, province of British Columbia. 

Operation of Bridge 94-76, Mountain Subdivision, Canadian Pacific Rail- 
way, over the Ilecillewact river, province of British Columbia. 

Operation of Bridge No. 93-31, Mountain Subdivision Canadian Pacific 
Railway, over the Ilecillewaet river, province of British Columbia. 

Operation of Bridge No. 90°42, Mountain Subdivision, Canadian Pacific 
Railway, over the Illecillewaet river, province of British Columbia. 

Operation of Bridge No. 3°81, Mountain Subdivision, Canadian Pacific 
Railway, over Boulder creek, province of British Columbia. 

Operation of Bridge No. 11-5, Mountain Subdivision, Canadian Pacific Rail- 
way, over Porcupine creek, in the province of British Columbia. 

Operation of Bridge No. 21-61, Mountain Subdivision, Canadian Pacific 
Railway, over the Kicking Horse river, province of British Columbia. 

Operation of Bridge No. 87-54, Mountain Subdivision, Canadian Pacific 
Railway, over the Ilecillewaet river, province of British Columbia. 

Operation of Bridge No. 25-69, Mountain Subdivision, Canadian Pacific 
Railway, over the Kicking Horse river, province of British Columbia. 
Operation of Bridge No. 66-21, Mountain Subdivision, Canadian Pacific 
Railway, over the Beaver river, province of British Columbia. 

Operation of Bridge No. 6:25, Mountain Subdivision, Canadian Pacific 
Railway, over Attertail river, province of British Columbia. 

_ Operation of Bridge No. 97-91, Mountain Subdivision, Canadian Pacific 
Railway, over the Ilecillewaet river, province of British Columbia. 
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Operation of Bridge No. 18-7, St. Gabriel Subdivision, Canadian Pacific 
Railway, over Bayonne river, province of Quebec. 
Operation of Bridge No. 31-99, over Kicking Horse river, Mountain Sub- 
division, Canadian Pacific Railway, province of British Columbia, 
Operation of Bridge No. 33°24, over Kicking Horse river, Mountain Sub- 
division, Canadian Pacific Railway, province of British Columbia. 
Operation of Bridge No. 32°75, over Kicking Horse river, Mountain Sub- 
division, Canadian Pacific Railway, in province of British Columbia. 
_ Operation of Bridge No. 52°66, over Columbia river, Mountain Sub- 
division, Canadian Pacific Railway, in province of British Columbia. 
_ _ Operation of Bridge No. 31-59, over Kicking Horse river, Mountain Sub- 
division, Canadian Pacific Railway, in the province of British Columbia. 
Operation of Bridge No, 45:0, Mountain Subdivision, Canadian Pacific 
Railway over Blueberry creek, province of British Columbia. 
Operation of Bridge No. 76°39, Mountain Subdivision, Canadian Pacific 
Railway, over Stoney creek, in the province of British Columbia. 
Operation of Bridge No. 70:94, Mountain Subdivision, Canadian Pacific 
Railway, over Mountain creek, in province of British Columbia. 
Operation of Bridge No. 101-87, Mountain Subdivision, Canadian Pacific 
Railway, over the Illecillewaet river, in province of British Columbia. 
Operation of Bridge No. 105-06, Mountain Subdivision, Canadian Pacific 
Railway, over Moose creek, in the province of British Columbia. 
Operation of trains over the drawbridge across the Welland canal, mile 
18-25 Cayuga Subdivision, Canadian National Railways. 
Operation over Bridge on Webster’s Side road, between lots 26 and 27, con- 
cession 1, township of Saltfleet, county of Wentworth, province of Ontario. 


RAILWAY GRADE CROSSING FUND 


Contribution of 40 per cent from Grade Crossing Fund towards removal 
of obstructions to view at crossing of the London road by the Canadian National 
Railways, one mile west of limits of town of Sarnia, Ont. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting Provincial Trunk Highway No. 1, in section 26, township 9, range 23, 

_W.P.M., in municipality of Sifton, province of Manitoba. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installation of automatic bell and Wwig-wag at crossing of Mara street, by the 
Canadian National Railways, one hundred yards west of Beaverton East, Ont. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installation of automatic bell and wig-wag at crossing Just north of Eberts, 
Ont., by the Pere Marquette Railway. 

Contribution of 40 per cent from Grade Crossing F und towards cost of 
diversion of Provincial Highway No. 5 in east half of section 3, township 19, 
Tange 15, W.P. meridian, province of Manitoba, and elimination of two existing 
crossings. ie 

Contribution of 40 per cent from Grade Crossing Fund towards cost. of 
diversion of Montreal-Mont Laurier highway in municipality of St. Jerome, 

province of Quebec, and elimination of two highway crossings of Canadian: 
Pacific Railway. : ; : 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installation of automatic bell and Wig-wag at crossing of Mara street, Beaver- 
ton West, Ont., by the Canadian National Railways. J 
| Contribution of 40 per cent from Grade Crossing Fund towards cost of 
| installing bell and wiewag signal at crossing of Tuscorora street, Hagersville, 
Ont., by the Michigan Central Railroad. 
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Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing bell and wig-wag signal at crossing of Howard avenue, Windsor, Ont., 
by the Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing bell and wig-wag signal at first crossing of highway west of New 
Hamburg, Ont., by the Canadian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing bell and wig-wag signal at John street, North Bay, Ont., by Cana- 
dian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing bell and wig-wag signal at crossing of Jane street, North Bay, by the 
Canadian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing bell and wig-wag at crossing of Grand avenue, Chatham, Ont., by 
Pere Marquette Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing lightning flash signals at crossing of Morrison street, Niagara Falls, 
Ont., by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing lightning flash signals at Huron and Erie streets, Niagara Falls, Ont., 
by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing lightning flash signals at Simcoe street and Ontario avenue, Niagara 
Falls, Ont., by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing lightning flash signals at Eastwood avenue, Niagara Falls, Ont., by 
Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing lightning flash signals at Clifton Hill street, Niagara Falls, Ont., by 
the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 


installing automatic bell and wig-wag at highway crossing at mile 101-6, Shogo-_ 


moe Subdivision, Canadian Pacific Railway, province of New Brunswick. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wig-wag signal in addition to bell at crossing of highway at Le Cap, 
P.Q., by Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing double bells and wigwags at first crossing 2°15 miles east of Water- 
ford, Ont., by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing automatic bell and wigwag at crossing of Talbot Road, Canfield, Ont., 
by Canadian Pacifie Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing double bells and wigwags at crossing of Nelson street, Brampton, Ont., 
by Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund of cost of installing 
bell and wigwag at crossing of County road at Komoka, Ont., by the Cana- 
dian Pacifie Railway. 

Contribution of 40 per cent from Grade Crossing Fund of cost of 
installing wigwag in addition to existing bell at crossing east of Lynden, Ont., by 
the Canadian National Railway. 

_ Contribution of 40 per cent from Grade Crossing Fund of cost of 
installing wigwag in addition to existing bell at crossing of Denison avenue, 
Weston, Ont., by the Canadian National Railway. 
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Contribution of 40 per cent from Grade Crossing Fund of cost of 
installing wigwag in addition to existing bell at crossing west of Locust Hill 
Station, Ont., by the Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting Provincial Trunk Highway No. 1 in SW. 4, section 14, township 11, 
range 27, W. 1 meridian, in the village of Hargrave, Man., and elimination of 
two highway crossings of the Canadian Pacific Railway main line, 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing automatic bell and wigwag at crossing of Dundas street, London, 
Ont., by the Canadian National Railway. . 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
improving approaches to the crossings of the main line of the Canadian National 
Railways at James River, NS. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two automatic bells and wigwags at crossing of Laviolette street, 
Three Rivers, P.Q., by Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
removal of obstructions to view at crossing of London road, one mile east of 
Sarnia, Ont., by the Canadian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing automatic bell and wigwag at crossing of York road, township of 
Guelph, by Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 


installing bell and wigwag at crossing of Canadian Pacific Railway between 


lot 33, con. A, and lot 33, con, 1, of township of Hamilton, province of Ontario. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
constructing subway under Canadian National Railways, on West street, Brant- 
ford, Ont. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing automatic bell and wigwag at crossing at Bayswater ave., Ottawa, 
Ont., by Canadian National Railways, 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
improvement of approaches, and removal of obstructions to view at crossing 
about 3 miles west of Kingston Jct., Ont., by Canadian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwag in addition to existing bell at crossing of St. Antoine street, 
Rigaud, P.Q., by the Canadian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwag in addition to existing bell at crossing of William street, 
London, Ont., by the Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installation of wigwag in addition to existing bell at crossing of Asylum drive, 
at London, Ont., by Canadian Pacific Railway, 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installation of wigwag in addition to existing bell at crossing of highway immedi- 
ately east of Dragon, P.Q., by the Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
construction of subway under Canadian National Railways on London street, 
Thamesville, Ont, 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diversion of the Melbourne-St. Hyacinthe highway, a distance of 1,800 feet, in 
township of Melbourne, province of Quebec. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installation of wigwag in addition to existing bell at crossing of Colborne strect, 
London, Ont., by Canadian Pacific Railway, - 
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Contribution of 40 per cent from Grade Crossing Fund towards cost of — 
installation of wigwag signal in addition to existing bell at crossing of Maitland 
street, London, Ont., by the Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwag in addition to existing bell at crossing of St. Francois street, 
Rigaud, P.Q., by the Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
snstallation of Morrison lightning flash at crossing of Stanley street, Montrose, 
Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing Morrison lightning flash signal at crossing of Young street, 1-98 miles 
east of Attercliffe, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing Morrison lightning flash signal at crossing of Robinson road, Atter- 
cliffe, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing Morrison lightning flash signal at crossing of Town Line road 3-53 
miles west of Ridgetown, Ont., by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing Morrison lightning flash sional at crossing of Victoria avenue, Ridge- 
town, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing Morrison lightning flash signal at crossing of highway between cons. 
3 and 4, tp. of Moulton, province of Ontario, by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund of cost of 
installing Morrison lightning flash at crossing of Thamesville road, 1:05 miles 
east of Ridgetown, Ont., ‘by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund of cost of installing 
Morrison lightning flash at crossing of highway between con. 8, tp. of Towns- 
end, and con. 8, tp. of Wyndham, county Norfolk, Ont., by Michigan Central 
Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing Morrison lightning flash signal at crossing of Town Line road between 
townships of Crowland and Willoughby, county of Welland, province of 
Ontario, by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing Morrison lightning flash sional at crossing of Scane road, township 
of Howard, county Kent, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent of cost of constructing diversion of highway at 
Martinon, N.B., on St. Johns subdivision, of Canadian Pacifie Railway, for 
purpose of carrying highway across railway by means of an overhead bridge. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing automatic bell and wig-wag signal at crossing of Venables street, 
Vancouver, B.C., by Vancouver, Victoria and Eastern Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing bell and wig-wag at highway crossing one-quarter of a mile north of 
the Niagara-St. Catharines and Toronto diamond on Hamilton highway, one 
and one-half miles east of Niagara Falls Yard Limit board, Stamford Sub- 
division, Ont. 

_ Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing double automatic bells and wig-wags at crossing of the Kingston 
road, just east of Marysville Station, Ont., by the Canadian National Railway. 

_ Contribution of 25 per cent from Grade Crossing Fund towards cost of 
diverting from a point on east boundary of section 27, to a point on north bound- 
ary of sec. 34, tp. 14, R. 4, E.P.M., and to close east and west road allowance 
between said sections. | 


: 
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Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash crossing signals at crossing of Glasgor street, 
Guelph, Ont., by the Canadian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing automatic gate protection at crossing of South street, Cowansville, 
P.Q., by Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing bell and wig-wag at crossing east of Rosemere Station, P.Q.,. by. the 
Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wig-wag in addition to existing bell at crossing of Martin street, 
Milton, Ont., by the Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wig-wag in addition to electric bell at crossing of Northumberland 
avenue, Ayr, Ont., by Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing Farnsworth automatic gate at crossing of the Montreal-Sherbrooke 
highway, near St. Hubert, P.Q. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting Mine street into William street, town of Actonvale, P.Q., by Cana- 
dian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing Farnham automatic gate at highway crossing in town of Brompton- 
ville, P.Q., by Canadian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting St. Claire road in village of Loretteville, P.Q., by Canadian National 
Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
establishing sight lines at highway crossing near Coxheath, N.S., by Canadian 
National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diversion of Ferguson highway, including a subway under the single track of 
the Canadian National Railways, from a point on the line between lots 2 and 3, 
concessions X and XI, in the township of Muskoka, Ont., to point on existing 
highway on westerly limit of lot 3, con. XI. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting highway at Upper Woods Harbour, N.S., by Canadian National 
Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing bell and wig-wag at Bunker Hill crossing in the town of Waterford, 
Ont., by Lake Erie and Northern Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting main highway along east side of the track of the Canadian National 
Railways, at Mill Cove, N.B., mile 184-38, Bathurst Subdivision. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wig-wag in addition to existing bell at highway crossing just west of 
Winchester, Ont., by Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
improving view at highway crossing one and one-quarter miles east of village 
of Mountain, Ont., by Canadian Pacific Railway. 

Contribution of 30 per cent from Grade Crossing Fund towards cost of 
diverting highway at Kanaka Creek, B.C., to Albion, B.C., a distance of 
9,717-8 feet, by Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wig-wag in addition to existing bell at crossing of Garafraxa street, 
‘Durham, Ont., by Canadian Pacifie Railway. 
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Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting main road at Westfield Beach, N.B., and closing of existing crossing 
on line of the Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
construction of subway under the Canadian Pacific Railway in southwest quarter 
of section 27, township 18, range 14, W. 2 Mer., Saskatchewan. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
construction of a subway under the tracks of the Canadian Pacific Railway, 
in southwest quarter of section 10, township 19, range 28, W.P.M., in muni- 
cipality of Russell, in province of Manitoba. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing double bells and wig-wags at crossing to Town Line road between 
townships of Maidstone and Colchester, Ont., 0-7 mile west of Essex Tank by 
the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing double bells and wig-wags at crossing of Town Line road, Kingsmill, 
Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing double bells and wig-wags at highway crossing east of La Salette, 
Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing double bells and wig-wags at crossing of side road east of the station 
at Mull, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing bell and wig-wag at crossing of highway at Oromocto, N.B., by Cana- 
dian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing double bells and wig-wags at crossing of Parker road, Welland Bridge, 
Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing double bells and wig-wags at crossing of Seventh Concession road, 
Fletcher, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing double bells and wig-wags at crossing of Middle road, Aylmer, Ont., 
by Michigan Central Railroad. 


a 


Contribution of 40 per cent from Grade Crossing Fund towards cost of | 


installing double bells and wig-wags at crossing of the Smith road, Hagersville, 
Ont., by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing double bells and wig-wags at crossing of Concession road, at Jack- 
man’s Crossing, Lythorpe, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing double bells and wig-wags at crossing of Naylor’s road, Essex, Ont., 
by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing double bells and wigwags at crossing of Town Line road, Tillsonburg, 
Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing double bells and wigwags at crossing of Welland Port road at Mon- 
tague, Ont., by Michigan Central Railroad. 

; Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwag signal in addition to existing bell at Town Line Road cross- 
ing, Fletcher, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of | 
constructing highway over the Esquimalt and Nanaimo Railway, at mile 7:1 | 
north of Victoria, B.C. 
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Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwag signal in addition to existing bell at crossing of Centre road 
in township of Raleigh, county of Kent, Buxton, Ont., by Michigan Central 
Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards installation 
of wigwag signal in addition to existing electric bell at crossing of Erie avenue, 
Ridgetown, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwag signals in addition to existing bell at crossing of Hornby 
street, Springfield, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwag signals in addition to existing electric bell at crossing of Side 
road, Ruscomb, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installation of wigwag signals in addition to existing bell at crossing of Town 
Line road, Iona, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwag in addition to existing bell at crossing of Louise-Field road, 
Yoho Park, B.C., by Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing bell and wigwag at crossing of Howard avenue, Lake Shore Junction, 
Ont., by Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing double bell and wigwags at crossing of Twelfth street, Calgary, Alta. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting Edmonton-Wainwright highway in S.W. #860, 4, tp. 52, ree, 23H. 
4 Mer., Alberta, by Canadian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting the Lloydminster-Edmonton highway in twp. 54 and 55, rgs. 18 and 
19, W. 4 Mer., Alberta, eliminating two highway crossings over Canadian 
National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwags in addition to existing bell at crossing of Queen street, 
Streetsville, Ont., by Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diversion of Lloydminster-Edmonton highway in tp. 55, R. 21, W. 4 M., Alberta, 
eliminating two level crossings of Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diversion of highway and construction of overhead bridge over the Michigan 
Central Railroad in village of Waterford, Ont. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing additional equipment for the protection of crossing of Logan avenue, 
Winnipeg, Man., by Winnipeg Electric Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting Wetaskiwin-Hayter highway in secs. 33 to 35, tp. 46 R, 21, W.4.M., 
Alberta, eliminating two level crossings of Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting Edmonton-Lloydminster Highway in sec. 30, tp. 50, R. 8, and sec. 
25, 26 and 27, tp. 50, R. 9, W. 4 Mer., in vicinity of Manville, Alta. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting highway in tp. 50, R. 7, W. 4 Mer., in vicinity of Claysmore, Alta. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing gates at crossing of Dougall avenue, Windsor, Ont., by the Essex 
Terminal Railway. 
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Contribution of 20 per cent of cost of diverting the Cariboo road by the 
Department of Public Works of the province of British Columbia, eliminating 
two level crossings of the Canadian Pacific Railway, at mile 92-55 and 83:28 
west of Kamloops, B.C. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
two diversions of highway at French Village, N.S., on Canadian National 
Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing electric bells and wigwags at highway crossing 0:63 mile west of 
St, Anns Station, in lot 24, con. 6, tp. of Gainsboro, Ont., on line of Toronto, 
Hamilton and Buffalo Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 


diverting highway at Hubley’s, N.S., and eliminating two skew crossings on line 


of Canadian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting the highway at Birchtown, N.S., on line of Canadian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting Hull-Maniwaki highway in township of Wakefield, P.Q., on line of 
Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards estimated 
cot of diversion of Wetaskiwin-Hayter highway to eliminate through traffic on 
two grade crossings over Canadian Pacific Railway, in tp. 46, R. 24, W. 4, Mer., 
Alberta. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting public highway about three quarters of a mile north of Wakefield, 
P.Q., on the line of the Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diversion of highway at Conns Mills, Cumberland county, province of Nova 
Scotia, eliminating one crossing and partly eliminating another crossing. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting highway No. 4, in municipality of Saskatchewan, province of Manitoba, 
on line of Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting highway No. 4 in municipality of Harrison, Man., on line of Canadian 
Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost. of 
constructing overhead crossing of Canadian Pacific Railway and Canadian 
National Railways, on lots 13, 14, and 15, con. A, in tp. of Murray, County 
of Northumberland, Ont. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing Farnsworth Automatic Gates at crossing of South street, Cowans- 
ville, P.Q., by Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting the line of Canadian National Raikvays, the crossing of Racine and 
Jacques Cartier street, on new location, and the separation of grades at above 
streets, in town of Chicoutimi, P.Q. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 

diversion of the Ferguson highway at southerly entrance to town of Brace- 
bridge, Ont., on line of Canadian National Railway. 
_ Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing Lightning Flash signals at the crossing of Walker road, first crossing 
west of Pelton Crossing Tower, in township of Sandwich South, Ont., by 
Michigan Central Railroad. 
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Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting the Dartmouth-Sherbrooke highway over the Dartmouth-Musqodoboit 
Branch, Mile 43-07 to 44-08, in province of Nova Scotia, and closing of 
existing crossing. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
removing obstructions to view at crossing of Provincial highway by Canadian 
National Railway, one and one-half miles north of Cooksville, Ont. 
Contribution of 40 per cent from Grade Crossing Fund towards cost of 
protection to be made at crossing of highway by Canadian Pacific Railway, at 
Lytton Station, B.C. 

Contribution of 20 per cent from Grade Crossing Fund towards cost of 
diverting highway at Beament, B.C., and elimination of two level crossings. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
two overhead bridges across the Napierville Junction Railway on the King 
Edward highway at Labasse and Napierville, P.Q. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwag in addition to existing bell at crossing of Schneider street, 
Baden, Ont. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing automatic electric bell and wigwag signal at crossing of Provincial 
highway at Cataraqui, Ont. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of McLaughlin road, -64 
mile East of Attercliffe, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Center Line road, 2-80 
miles east of Fargo, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Lincoln road, 1-73 miles 
east of Welland, Ont. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Fifth Concession road, 
2:52 miles west of Tilbury, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Clemens Haugh road, 0-63 
mile east of Stevensville, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from the Grade Crossing Fund towards cost 
of installing two lightning flash signals at crossing of Trudel Side road, 3-69 
miles east of Tilbury, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from the Grade Crossing Fund towards cost 
of installing two lightning flash signals at crossing at Concession road, -88 mile 
east of Pelton, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from the Grade Crossing Fund towards cost. of 
installing two lightning flash signals at crossing of Frome road, 2-5 miles east 
of Shedden, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from the Grade Crossing Fund towards cost of 
installing two lightning flash signals, at crossing of Concession road, -65 mile 
west of Aylmer, Ont., by the Michigan Central Railroad. 

Contribution of 40 per cent from the Grade Crossing Fund towards cost 
of two lightning flash signals at crossing of Middle Town Line road, +29 mile 
east of Cornell, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from the Grade Crossing Fund towards cost 
of installing two lightning flash signals at crossing of Huffman road, 1-95 miles 
east of Fargo, Ont., by Michigan Central Railroad. 
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Contribution of 40 per cent from the Grade Crossing Fund towards cost 
of installing two lightning flash signals at crossing of Malden road, 0°73 mile 
east of Woodslee, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Town Line road, 0:36 mile 
east of Essex, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from the Grade Crossing Fund towards cost 
of installing two lightning flash signals at crossing of Eighth Concession road 
-64 mile west of Buxton, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from the Grade Crossing Fund towards cost 
of installing two lightning flash signals at crossing of Town Line road, 1-22 
miles east of Springfield, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Darling road, 1-96 miles 
east of Canfield, Ontario, by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Middle Town Line road, 
9-2 miles east of Brownsville, Ontario, by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Drury Side road, -93 mile 
east of Charing Cross, Ontario, by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Hawtrey road, west of 
Hawtrey Station, Ont., by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing automatic bell and wigwag at crossing of Cayuga street, Brantford, 
Ont., by the Toronto, Hamilton and Buffalo Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at highway crossing west of Burlington 
Station, Ont., by the Canadian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwag in addition to existing bell at crossing Lancaster street, 
Kitchener, Ont., by the Canadian National Railways. 

Contribution of 30 per cent from Grade Crossing Fund towards cost of 
diverting highway over the tracks of the Canadian National Railways, in lot 9 
and 10, concession 6, township of Fitzroy, province of Ontario. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwag signal in addition to existing bell at first public crossing north 
of Hespeler, Ont., by the Canadian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Side road 0-11 mile west of 
Windham, Ont., by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Diltz road, 0-93 mile east 
of Attercliffe, Ont., by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Town Line road, just east of 
Townsend Station, Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of the Moote road, 1-39 miles 
west of Attercliffe, Ont., by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing bell and wigwag at crossing east of Foster Station, Ont., by the 
Canadian Pacifie Railway. 

_ Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Thomas street, Essex, Ont., 
by the Michigan Central Railroad. . 
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Contribution of 40 per cent from Grade Crossing Fund towards cost of 
constructing bridge over the Canadian Pacific Railway at Chapleau, Ont. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing automatic bell and wigwag at crossing of the Tecumseh road, Windsor 
Ont., by the Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
removing trees and bushes at crossing of the Halifax-Yarmouth main road by 
the Dominion Atlantic Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing manually operated gates at crossing of Bourbonniere street, Montreal, 
P.Q., by the Canadian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
removing obstructions to view at first-highway crossing west of Coaticook, P.Q., 
by the Canadian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards installation 
of a three-aspect wigwag signal and automatic bell at crossing of Dunsmore 
road, Hamilton, Ont., by the Toronto, Hamilton and Buffalo Railway. 

Contribution of 40 per cent: from Grade Crossing Fund towards installation 
of a three-aspect wigwag signal and automatic bell at crossing of Primrose 
avenue, Hamilton, Ont., by the Toronto Hamilton and Buffalo Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installation of a three-aspect signal and bell at crossing of Cumberland avenue, 
Hamilton, Ont., by the Toronto, Hamilton and Buffalo Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installation of two three-aspect signal and bell at crossing of King street, 
Hamilton, Ont., by the Toronto, Hamilton and Buffalo Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installation of three three-aspect signals at crossing of Main street and Gage 
ave., Hamilton, Ont., by the Toronto, Hamilton and Buffalo Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing a three-aspect wigwag signal and bell at crossing of Maple avenue, 
Hamilton, Ont., by the Toronto, Hamilton and Buffalo Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two three-aspect wigwag signals at crossing of Cannon street, Hamil- 
ton, Ont., by the Toronto, Hamilton and Buffalo Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two wigwag and bells at crossing at Barton street, Hamilton, Ont., by 
the Toronto, Hamilton and Buffalo Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwag signal and bell at crossing of the Foxboro Highway by the 
Canadian Pacific Railway, at Mile 80 Havelock Subdivision, in province of 
Ontario. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
instaling two lightning flash signals at crossing of White street, Saint Thomas, 
Ont., by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Stanley street, St. Thomas, 
Ont., by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost. of 
installing two lightning flash signals at crossing of Queen street, St. Thomas, 
Ont., by Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Barton street, St. Thomas, 
Ont., by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing of Church street, St. Thomas, 
Ont., by Michigan Central Railroad. 
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Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing two lightning flash signals at crossing at William street, St. Thomas, 
Ont., by the Michigan Central Railroad. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwag in addition to bell at crossing of Queen street, Kitchener, Ont,. 
by the Canadian National Railways. 

* Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwag signal and bell at crossing of Dougal avenue, township of 
Sandwich West, province of Ontario, by the Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting the Aylmer-Pembroke highway in the municipality of Notre Dame, 
county of Papineau, province of Quebec, between Mile 72:08 and 72-89 of the 
Lachute Subdivision, Canadian Pacific Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
diverting the Iberville-Farnham highway across the tracks of the Canadian 
Pacific Railway, and Quebee Montreal and Southern Railway. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing wigwag and bell at highway crossing immediately west of Wales, 
Ont., by the Canadian National Railways. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
constructing tunnel connection between the Canadian Pacific Railway, Main 
Line and False Creek yards, in city of Vancouver, B.C. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installation of automatic bell and wigwag signal at crossing one mile east of 
Darling road, in lot 8, concession 8, Canboro township, province of Ontario by 
Canadian National Railways. 

Contribution of 20 per cent from Grade Crossing Fund towards cost of 
diversion of Provincial highway under the Canadian National Railways, by 
means of a subway on lots 9 to 11, concession 4, township of March, and lots 
1 to 6, concession 4, township of Nepean, province of Ontario. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
construction of a subway under the Canadian National Railways at Gillespie 
road, Mile 21, north of Victoria, B.C. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
constructing a subway under the Canadian National Railways, at Drouillard 
road, East Windsor, Ont. 

Contribution of 40 per cent from Grade Crossing Fund towards cost of 
installing automatic bell and wigwag at crossing of Ritson road, Oshawa, Ont., 
by the Canadian Pacific Railway. 


EXPROPRIATION 


Expropriation of land by the Canadian Pacific Railway, in St. Antoine 
Ward, Montreal, P.Q., for the construction of additional trackage. 

Expropriation of land owned by Wilfrid Vincent, Montreal, P.Q., by the 
Canadian Pacific Railway, for widening of its right of way. 

Expropriation of lands of the National Canadian Land Company in town 
of Humboldt, Sask., by the Canadian Pacific Railway, for terminal facilities. 


MISCELLANEOUS 


Mine entry under tracks of Nipissing Central Railroad, for Murphy Mines 
Ltd., in township of Gauthier, province of Ontario. 

Clearances less than standard. 

Approval of changes to signals at crossing of Niagara, St. Catharines and 
Toronto Railway, by Michigan Central Railroad and the Toronto, Hamilton and 
Buffalo Railway, at Welland drawbridge. 
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Imposing of speed restrictions. 
Farm crossings. 
Operation of bridges. 
Operation of interlocking plants. 
Speed restrictions. 
Farm crossings. 

. Cattle pass. 
Exemption from fencing. 
Alterations to interlocking plants. 
Drainage. 


Tunnel connection between main line of Canadian Pacific Railway, and 
False Creek yards, at Vancouver, B.C. 

Construction of five mine entries under the tracks of the Canadian National 
Railways, in section 9, township 29, R. 20, W. 4 Mer., province of Alberta. 

Construction of mining slope under tracks of the Esquimault and 
Nanaimo Railway, at Mile 67-3 Victoria Subdivision by the Canadian Collieries 
Limited. 

Exemption from fencing. 

Construction of coal dock by the Algoma Central Terminals at Michipicoten 
Harbour, Ont. 

Construction of mine entry under the Canadian National Railways, in 
section 9, township 29, R 20, W 4 Mer., in the province of Alberta. 


BIGHWAY CROSSINGS 


sae Approved | Diverted Closed 

OS UUMCGNIVIN SSS 4 ae eae oe A 43 6 5 
ou TERE a ee pot Dae re ee gn er ee Ea acne enn 209 44 54 
Beer ans See ee Ce te es Gee Pay 292 32 3 
TL ert) 1A cov)! EAN Lele Adan 2 de 88 17 16 
Mera AORN We Bei i be eo Ww abu occ. t..,, 104 13 9 
DLC DOC Ene met et ace er een, meena FOE RES 59 10 23 
een rimswiorse AUR SSO te Neer aah iy, 3 4 ie 
AOE Tema eae tae ol Facrc ie ge bool ad SERS! wide sinbicrs Bava cohosorsoonccs., 6 ff 10 

803 133 163 
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INDUSTRIAL SPURS 


Authority was granted for the construction of two hundred and forty-five 
spurs varying in length from a few hundred feet to six miles, as follows:— 


Ribs mo lmmnisineve ry ited um terdcs cnet lean 15 ethan <p ee RE a 3s 
PINOT DAM MAREN Ree iether nf hk bite nny Poe as! oie: | cle ee 40 
paskaichewani. eet, Ann ) «id pee 9 RA ete th a ie hake. eo ames a2 
NEMO DAMM ee tc ee Oper, ER ee nae 22 
GURU TOL thot ae es Re a, ee ae eRe A OE Ms OMe oe oy 55 
QUCDECH be eee me Sa ant are R EY 82k TAGES ORY SNA ee ae AT 
245 


POWER WIRE CROSSING AND TELEPHONE AGREEMENTS 


The Board’s Electrical Engineer has examined and passed upon one 
hundred and sixty power wire crossings, and also some seventy telephone agrec- 
ments. 

BRIDGES 


Authority has been granted for the construction or reconstruction of some 
sixty-eight bridges. 
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APPENDIX C 


REPORT OF THE CHIEF OPERATING OFFICER OF THE BOARD FOR 
THE YEAR ENDING DECEMBER 31, 1929 


February 19, 1930. 
A. D. Cartwricut, Esq., 
Secretary, Board of Railway Commissioners, 
Ottawa, Ont. 


Dear Sir,—In compliance with section 31 of the Railway Act of 1919, the 
annual report of the Chief Operating Officer, covering the work of the Operating 
Department of the Board during the fiscal year ending December 31, 1929, is 
respectfully submitted in quadruplicate. 


REPORTING AND INVESTIGATING ACCIDENTS ATTENDED BY PERSONAL INJURY OR LOSS 
OF LIFE 


During the year there were 2,780 accidents reported to the Board by the 
various railway companies subject to its jurisdiction, involving 3,380 casualties, 
of which number 426 persons were killed and 2,954 injured. For particulars 
see statements Nos. 1, 3, and 4. 

The comparative statements Nos. 2, 5, and 6, of killed and injured, show a 
decrease of 19 persons killed and a decrease of 239 injured. 

Out of the total of 2,780 accidents so reported, 1,329 were investigated, 
covering 291 persons killed and 1,648 injured. Detailed statements Nos. 7, 8, 
9, and 10 set out the investigations made in connection with collisions, derail- 
ments, accidents at highway level crossings, also accidents to employees while 
working on or under locomotives. These four statements show a total of 538 
investigations covering 174 persons killed and 790 injured. The remainder of 
791 investigations cover 116 persons killed and 853 injured, and are spread 
over accidents covered by the various headings referred to in statements Nos. 
3, 4, and 5. 

It will be observed that out of a total of 2,780 accidents and 3,380 casualties 
during the fiscal year there were 142 trespassers killed and 136 injured. In 
this connection, reference is made to statement No. 16, showing by railways 
aud provinces, the number of persons killed and injured. 

The matter of highway crossing accidents, protection provided, ete., is dealt 
with in detail statements Nos. 3, 4, 5, 9, 11, 12, 18, 14 and 15. 


INSPECTION OF SAFETY APPLIANCES—CAR EQUIPMENT 


The work coming within this category is largely carried on under the 
provisions of section 298 of the Railway Act and General Order No. 102; a 
reprint of the latter having been made during the fiscal year ending December 
31, 1923, embodying all the amendments to that date. Additional amendments 
are covered by General Orders Nos. 458 and 461. The work performed by the 
department in this connection will be found in detail statements Nos. 19, 20, 
21-A and 21-B. The inspection of 69,265 freight cars, it will be readily under- 
stood, involves considerable time and labour, both on the ground and in the 
office at headquarters, where the work of recording, checking and filing of the 
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numerous reports was carried on, and subsequent correspondence with the rail- 
way companies with a view to having the defects so reported, remedied as 
promptly as possible. 

The inspection of 69,265 freight cars above referred to, revealed 4,123 
defective cars (5-95 per cent) with defects totalling 4,795. 

A total number of 1,384 passenger cars were inspected, with defects totalling 
47. 

INSPECTION OF MOTIVE POWER 


This division of the work is carried on under sections 298, 299, 300 and 301 
of the Railway Act, and the Board’s General Orders Nos. 12, 31, 66, 102, 131, 
199, 226, 289, 293, 302, 362, 379, 385, 402, 403, 404, 415, 424 and 473. A total 
of 12,533 locomotives were inspected during the fiscal year, a total number of 
defective locomotives being 380 (3 per cent) with defects numbering 443. For 
details see statement No. 22. 

Under the rules and instructions for the inspection and testing of loco- 
motive boilers and their appurtenances, approved by General Order No. 473, 
69,262 report forms of monthly and annual inspections, covering 5,705 loco- 
motives, were filed, checked, recorded and necessary action taken with the 
railway companies concerning such reports as were found to be inaccurately 
submitted; and with respect to violation of the regulations, and the proper 
enforcement of the various tests and inspections required under the rules. 


STATIONARY BOILERS 


Under General Order No. 330, the so-called “Stationary Boiler Inspection 
Order,” 4,473 report forms of semi-annual and annual inspections, covering 
2,158 boilers, were filed, checked, recorded, and necessary action taken with 
the railway companies with regard to compliance with -the regulations. 

The checking and recording of the above mentioned locomotive and 
stationary boiler forms and reports, together with the necessary correspondence 
in connection therewith, naturally creates an extensive line of work. 


INSPECTION OF PASSENGER EQUIPMENT, STATION BUILDINGS AND PREMISES 


This work comprises features of safety, cleanliness, accommodation, etc. 
A large number of matters have been brought to the attention of the proper 
officials with beneficial results. 


APPLICATIONS AND COMPLAINTS RE TRAIN AND STATION SERVICE, HIGHWAY CROSSING 
PROTECTION, STATION LOCATIONS, CAR SUPPLY, ETC. 


The work under this heading covers a wide range of subjects, and entails in 
many instances a considerable amount of inquiry and research. During the 
year complaints and applications numbering 1,260 were inquired into and 
reported upon. 

In conclusion it might be stated that in order to accomplish the work 
briefly outlined in the foregoing, it has necessitated the travelling of 396,285 
miles by the staff of this department. 
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No. 1.—STaTEMENT showing number of passengers, employees and others killed 


and injured on railways under the Board’s jurisdiction, for year ending 
December 31, 1929. 


Employees Others Total 


Injured | Killed | Injured Killed | Injured 


Passengers 


Killed | Injured} Killed 


Name of Railway 


I a rr | en bn 


3 eee 
Canadian National.....--.---++++> ite 198 63 1, 184 342 202 1,724 
Canadian Pacific......-.-++++++++: 3 ia 33 577 258 158 907 
Michigan Central.........--+:s2+s:[ecceere: 4 3 50 31 18 85 
Quebec, Montreal & Southern.....-].----+-- ACE Sekt SH) ARERR, ceed on Re eae 7 
Toronto, Hamilton & Buffalo......|...--+-- 52 il 31 7 3 90 
Kettle Valley tvce asic soo yyeeiaiotery ena ss DAIS feiaz, Boe 10 2 i 14 
Algoma Central & Hudson 1 Ey nod beonedbG ococnDl 1 4 2 3 6 
New York Central........-+-2:esfereeeees BT aero © 12 5 2 20 
Quebec Central........--seseseecrefeereree: 1G Pett ccalrrcremeaer 8 1 9 
Cram Raver: cass acs's same son eleoo nae gn al ee ee ia aes 6 2 6 
Canadian National Electric.......- 1 11 1 1 14 9 26 
NorthernnAlbertas. .fcsciss sip ots fc tuenecns pao one ears Si [ued MeL We nema 1 3 
London & Port Stanley......--sees}eereeee: 1 DP | REE 2 5 3 
Esquimalt & Nanaimo.....-...+--|-+s++++: IP Bees ot sce 1 43| eetoye 4 6 
Lake dirie & Northern. 2..s<+ s-ccpremamcen| tress SMatoea eae nee 3 4 3 
Butish Columbia Wlectrices sso... coe. sca |e soci errant an 3 2 3 

Vancouver Harbour Commission- 
ora Terminal sace sw ndesoute rep “Sieh Nie TIE be EE i Cosme. | 1 
Riuser Terthinal. fodchev ios seeer ee| es coren at maaan mn Nasr: Scere a mea ql eee 1 
Pere. Marquette: . 2512 nck Petia serene bela Pampas bal aieehdh + ¢ 3 13 3 16 
Napierville Junction........---.:+-Jesessencpusest ee tpe reese ss pa es ocean nn le 2 
Midland Railway of Manitoba.....].....---[---:-+0:[eor ett: 1 Oe het aueente 3 
Montreal & Southern Counties... |-. -eehral Math Wah pega tapos» cirll elaine Stl. Gaeaaae 3 
Atlantic, Quebec & Western........J.++.+5+sfoerree: Beli ewe col caine | ou temeeietons 1. |. on ee 
Algoma Hasternic.s icici os <pipciieas gear ern as Glia ae ae re a eect ial arenas eee 1 
Quebec Railway, Light & Power..|...-----|--++-s+sferree TL Re 1 1 
Great Norther: $2: setae -catek eee |S emds ide | aac blerraser a: 2 4 2 6 
Windsor, Essex & Lake Shore.....]...--+--Jesseseeefeessttg port 2 2 2 
Dominion Atlantic..........--20+s [eee eee efet eee 1 5 1 6 6 
16 349 105 |. 1,891 714 426 2,954 


No. 2.—Comparativp statement of killed and injured between year ending 
December 31, 1928 and year ending December 31, 1929. 


SS eee 
Passengers Employees Others Total 
Killed | Injured | Killed | Injured Killed | Injured| Killed | Injured 


1928 ite Re: oh et EI EROS chores eee 18 301 109 2,171 318 WAR 445 3,193 
1 aE AOE ants oad eoOk:o 16 349 105 1,891 305 714 426 2,954 
Tndrease, doses ook te ee |e AB Nc c.- vievngisllins abe bales prriete eage Gree © ale oiere sn ore) ae 
Decrease .ox.0 scree eee ee nl ane Sle ee 4 280 13 7 19 239 


No. 3.Srarpmpnr showing separately the number of passengers, employees 
and others, killed and injured, and the nature of the accidents, for the 
year ending December 31, 1929. 


SSS 


Passengers Employees Others Total 

Character of Accidents | 

Killed | Injured} Killed | Injured Killed ) Injured | Killed Injured 

Deratinents. 6 .c64).63s ees ee 25 11 Gh LAID ; 11 92 

Collision, head-on..............+-- 5 32 12 DO te, ehh onde ees 17 61 

Collinton, roar-oNd i:.c.< «soos teres) Geeaors 10 2 13: oe aeeaneeas 9 23 

Collision In Ward /s:,j0.. act ceo tae BI 3 BO. |Seaeee- a 8 3 69 
Collision with cars, account of open 

BWR 6 a5 o.0e sors ones se hm eee a ene 1 RN St eee gM PR sae 16 
Collision at level (diamond) cross- 

EMM oceiaa sche ewe hoe eee fh PE Tre Pree er 1 
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No. 3.—STATEMENT showing separately the number of passengers, employees 
and others, killed and injured, and the nature of the accidents, for the 
year ending December 31, 1929.—Concluded. 


Passengers Employees 


Character of Accidents 


-_—— | ——___________ —_—_— —_. 


Killed | Injured | Killed | Injured | Killed 


Public highway crossing protected 
NPS EN 2 a) BS a ea de ee (ee Wr ee 
Public highway crossing protected 
(Ry JOVSIULSE Ge SACs ean ae ae area 
Public highway crossing protected 
CICERO ee gar arse aera inl L tar carat (oe ee ard Cee Cee 16 


Pe OT OrOdSIAs fea Ln A. okchtadi than, Aaa loose cc, 
OSES ERTS 6 eee eee (RGR (Ca OE BE 136 
Working on-or under engine........|.:......|............... 
Mriscellancous may irene i. fee oe 
Adjusting couplers, coupling & un- 
Coupling srt Weis ces oo eyh c. 
Run down by engine or car between 
SLRUIONS Te eee Ee Le ey NE og |S 
Falling off hand-car, motor, or 
MOLOCIPCU CRE Maayan ita celte lock Mace ete ee A) ASSO) iat aoe 10 


TIGTaSIels, Tb aso of teen po okt ae || De a ie fee ES idl feces | ee 


ee 


Falling off passenger train...... bol 
Falling off tender while taking 
VSS 0 orcad 6 A EYE CN ieee SIG Une | OPM ene criey sll elie te coe oe | 


oO bo 


ie) 
i=} 
09 
ae 
i=} 
oO 
oo e 
ry 


RE linexortetOnlOlCalce. ent co alec cok od lus dace e 
Falling between cars............... 
Application of air brake............|........ 
Jumping off train in motion........ 
Attempt to board train in motion..|........ 
WO SINGIN he ia ci ea gi St ee ae 


Wr eb orb 
— 
We ON db 


bo nTco 


Run down by engine or car at sta- 
CO CANS EN I Matin otsoic cee alte epee oe ne ee 
Caught by engine or car while 
LALICONRAMAYES FERN TLEG) Oto eke bo Amen eee Cone al a a en I ee ey Oh 
Falling off side and end ladders of 
OTIS. cx Sioa ae > Rae Re eee ed De eee Sel Ie ee ae ZA & OO): |e cece lle ee ie 
Falling off car while working hand 
‘DDL 0 eds sorbed diese odes SERN ok aa] ie Cecio (ane ae 3 
Handling freight and baggage......|........J.......0{e.eee00- 
Loading and unloading O.C.S. 
TTRGURSAPOUNG , . Geyer Te, Minis UE ieee I ars Hl Doe a | RRA Ae Vea en || CO PURE 


Meee OE I CLODGN Sie re ee Ae eo | aS Mos oct atc tl Be Bow livarcomban clo at eaten eae 
Carmen working on or under cars 
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No. 5.—Comparative statement in_ totals of killed and injured by class of 
accident, between year ending December 31, 1928 and year ending 
December 31, 1929. 


1928 
K. i; 

Doarailirm en Go ess seteroteds s 9 airs shnYoce eke oles intele rereamaa lens tons 12 151 
Gollision, Head-oMsecan).. ss «> see mnie eer 5 64 
Collision, rear-end... .. 02.0225 6c cee cmicses veeiennes 3 46 
Gollision im yards es. a-ce es eee cece een 3 59 
Collision with cars account open switch. ....-.--++-}esesespeeeeeetereees 
Collision at level (diamond) crossing.....+..-+++++-}eeeees|erteratecees 
Public highway crossing protected by gates.......- 1 6 
Public highway crossing protected by bell.......-- 22 35 
Public highway crossing protected by watchman... 6 9 
Public highway crossing unprotected.........++-++: 144) 425 
Private CrOSSiNg.....-.....cee sec e rece tees ees eseres 9 26 
CT TOSDABSLL Poet = ce ete eile ee elie ec telein eimai orn 127); 139 
Working on or under engine.......-+++e+eerer eters 1 194 
Miscellaneous. .-a0 sos ccc erterrossre ot reye ae sieve sine varie 5| = 637 
Adjusting couplers, coupling and uncoupling......... 6 108 
Run down by engine or car between Statiouse. 0-5. 7 7 
Falling off hand-car, motor, or velocipede.........- il 196 
Hand-car, motor, or velocipede, struck by train.... 13 36 
Crawling under cars... -s6.-10ce rece cect eetaece sede te oenl ores s te oss 
Crawling between cars over couplers......---+++++-[-s+++3 i“ 
Passing between cars between COUDIGTSe1c ecb ee 2 4 
Struck by car standing foul........-...+--eneeeeees|ereees 3 
Struck by switch stand, water spout, mail crane, 

EG oie eee creel eesnedee auc eeteneysteve fal share eter gionssnicl iermiuehers 25 
Crushed between cars, buildings, lumber pile, plat- 
_ ‘form, ete.-..- 25.25 es? Bed i neath site sy i 21 
Explosion of locomotive boiler........-.++++++++++> 3 
Falling off passenger train......-..+-.++eesee eee: 7 
Falling off tender while handling coal...........---[eeeees[  S[eeeees[ecesesferecesteeeersiereees 
Falling off tender while taking water..........+-+-- 1 
Sideswipe: ccs. cine sereetotet erate ciehensteiatehsvenala versie «tatore 2 13 
Riding on pilot or footboard of engine........-.---. 3 75 
Overhead obstruction............cceecseecsceseesife seve 10 
Palling oft top Of Cab ea-ae rear econ eats 5 45 
Falling between Cars............cerecseee eet ee ete edeeeees 13 
Application of air brake...........-..s+eeeeere reese 1 219 
Jumping off train in Motion...........4.-eee sere ees u 136 
Attempt to board train in motion........-..++++++5 ye 90 
WASIIOU tir: otter col, steer Oe ie Cette falta ater eiotohnsl's ls e/ieiaiieus nat 2 
Bridge give way, or destroyed by fire..........+-: 1 12 
Wisetrocutedoc.s ccccccle cols ce ale ere ise F arotniert ole vail (oe shaxets Ieusiarees: 
Run down by engine or cars at stations or in yards. 22 84 
Caught in frog, guard-rail, or switch rod.........-.feeceee}  Wreeeee[enesealeweree[ereeesdoceees 
Caught by engine or car while throwing switch.....|....-. 
Falling off side and end ladders of cars..........-.. 6 50 
Falling off car while working hand brake.......... 3 95 
Asphyxiated in tunnel .oct3 42.00.06 caneeee ceed nae] see Ba) UR cvaseh false dene chee ns cima ae 
Handling freight and baggage..........-..seeeeeeee|ereees 2 
Loading and unloading O.C.S. material............]--+++- 58 


Staking or poling Carse.cs. «<< ov smieleviee ween se «le alr 
Working in coal Chutes. o:iccc cele = ee aierehsiiepeteieitc’s 2s)| > ete role olf enna 
Cars moved while being loaded or unloaded........|--...- 

Drawbridge Open. tccis s/c occ ces he mabe eels teeeeere te ste och | s afevateral||ofeamie tance ere 
Carmen working on or under cars on running track 


When MOVed........0...s scree e een eese eee cees Siw J4l teste ee 
Chaining and unchaining Cars)....g-cee eerie s| |i erate 
Coupling and uncoupling hose.........-.++++++++++5 Tite aL 4 eevee 
Turning angle cock. . 250. ss... oc os erent baer eau tl) © kOV Ses. 
445) 3,193 
ee ee ee eee 
if. Te 
BRO: REE APE ia 2 BAe nar aS Ag COR GRY ay a 445 3,193 
19905 eo Se ee eegece os etna a oso hates: » 426 2,954 


Decredsen ee cen ee be Me ae ial le ane i 19 239 
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No. 6.—Comparative statement in totals of killed and injured between year 
ending December 31, 1928, and’ year ending December 31, 1929. 


1928 
Railway 
K. I 

WanadianaNaelonales cinnas. icek coe tee eats ae 211) 1,872 
@anadiaANeeACINC HE ose hee eee ee EL 180} 1,159 
MICIIC Anu eneralir rte vias: a tte eee ne lale 18 48 
Quebec, Montreal & Southern...................... 3 18 
Loronts, Hamilton é& Buffalo: )..6.: 0680. . ses sl ee il 
HCEETIORVELl oye oe cere ey Shs, 2 9 
Algoma Central & Hudson Bay.................... 3 3 
Newaorku@entralet osc. oe octet ees Meee id 1 12 
Cuetec Sentrabicein cc tock dee 3 8 
LANG BININGI EE CU The sen a. 1 2 
Canadian National Electric........................ 8 3 
INGRierne Alberta. cee ye teers bd.) COO NRT o RAS liipoer ee 
Mondon we Boxtrotanioy.vey ines sree en. 1 8 
TSCA ecom Na ALIN On ep tet.) ee ene wun ns 1 1 
MAK OPE NIC CM NOLthernes Sita se tac eek Loh a 5 
Britisa Columbia) Mlectric....4 0-0. 2nn seek es bee liereeee 
Vancouver Harbour Commissioners Terminal......|......]......]...... 
SserMlerininel en: tee te le Oe ee 8 Bek 2 1 
orop Marc ueilemet ca toler hurd: Teter: Shit RM aie 5 
Na pionVvIMeR UN CtION. Stns cnet he anne 2 TBF 2 
Midland Railway of Manitoba.s.o..2¢sc)ees. ees test. 2 
Montreal & Southern Counties...................-. 1 is 
va blanticn QuEDeG Ws Wester. ....:5.. 02 0ece nea coe Licance: 
PSO Ey ASTON MM Ea eae bas na ieee > IT Fonseca | eters 
Quebec Railway, Light & Power.................. 1 2 
Great Northern......... Aa nL ALE SOR gir wats cas Rune es 1 1 
Windsormtssexiacn Wake Shore. 5:05. 0h een. rele n ne 3 
WOntMONnLA HAantion sexe hse ie ene NR: 1 rd 
Niagara, St. Catharines & Toronto................ 2 3 
WentralmVierniOne ree ene eee ee oe eee, 18 Tas 1 
Brantford & Hamilton Electric............2....00c|e00+ 0 3 
PR OUSANC ASIANS. sac seek bh UR ef hae Ae Ah | srteeta| eas case Pee ental Meme. lanes 
Wancouver, Victoria & Masterm......90.. oneseeatsniloeceen 1 

445) 3,193 

K. Te 
VQ QS. Mhsesavejeseces. drerarayaieca ok ahs RE PA 445 3,193 
EID ALS AS er mere Sane MPN MER Re Pity” VN ae nl 426 2,954 


Wecrdasee sc silhgiteck dence a eee vee 19 239 
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No. 7.—STaTEMENT showing collisions attended by personal injury, investigated 
during the year ending December 31, 1929. 


| 
: Date Railwa Place Kil- | In- 
File led | jured 
BONSAI. INOVadLS. HO. kein mein London, Ont! sijear tba cence ue > anepeonaiain cut ieeeres ee ie 1S) aaa 
20868 Nave 21) pCee eevee Gurrid Ont. ba sacs oe bscaee seins ofeavchoenels ous sieia, ite 2 ne omnecaee aa 3 
DOSSUnIe Dec. 1a WC.NiRen.. Armstrong, Ont... spec: gutee scents sroctaee nce Senehe canto s, eor eae emanate t} 
20892 Wess 20" 1C-.Pok Winniper, Mani; :.cobisn svc ces lt cparrs, gare sete te nbs ete ohana area aie 4 
20895 Novy.28) (|C. Pike cones Brooks B bdivision, MS LTAS cdo.) tee atts sce ie teeta cree eae 4 
20898 | Nov. 26 |C.N.R...... Coalsput) Altavg j.P erase. nctkn cre ar ane © ene eee aoe iA Acre ie y 
20929 | Dec. 18 |C.N.R...... Dalhousie Junctiony NB cere dance trce ta. Cente eee Vit ea ebeng,: 
20943 | Jan DOBSON ER sated Montreal, Qué... iouh casos 3s tee ote a ee rarer baer v 
20987 | Jan. 16 |C.N.R...... Chatham, Ont: .iac6-ncese on «chiens Oe abn eco care sin ee eaters | ees 8 
ONOS8n dan, 23 CON Rc... Riviere. au Loup; BiQater .o-tet- hnee eee e e eere 1 Oe 
D107 “Jane 260 SIC Bn Winnipeg, Mani... 0 dee setae decir eee ome ete ceaeireeel| emai 4 
91020 | Jan, 14 |C.N.R...... Timbrell, PQ’)... 2eessae oaks ender oer een cea ee 2 
S102501) Dec. (Ss: NCE. seus MeGillvray.B.Gscacc sc. ot +: + ote cts ies dee, eee ane 1 
91034.) Jan, 19 WC.P-Ru...- Calgary, Alta sce aun vee trae. a reyetahene or ketater enero Reg mecca | ea re 4 
510590 Dee, 12 C.NIRe., Bmbarras, Alta... .ces--- 525-8 ale oe oie oe en oe eet ee 2 
21064) Jan. 27 WC.P. Rae: Airdrie, Alte: 8. oh ee eee 2 3 
91000 | Jane 27 siC PR... Liguretta, Bis@ep sce ste suse cates ere oro pare teen a ean 2 1 
S10021) Hebe ts gC. Poke: Calgary, ATR oo As os he Ee eee Z 
931003| Mar. 1 A.C. & BB BJOgidalkki, Ont... cho. 4a. < cae tov ible = enter = a eit ena ee 3 
S11ijt | Rebs 18 CON. Re... cs Martin?s Siding, Ont. 20405.) wa te ee ete eae 1 
Fide) «Mar. “1 gi UN Rene Toronto, Ont... cos see «tare arses dante aie oaks etnies eaten 1 
21152 | Mar. 17 |C.N.R...... Lac Bouchette, BiQ... ees. <=. «eave ehh ceabeLiais Seer ea eee 1 
O11644|" Feb. 28° tll. Hee BHamilton, Onto. ce res ye eats a are Spat bo oh 7 
21169)| Mar? 20))|C N.R...... Drocourt, Ont... . 0 obs otc ces oss «OY Gene orate ak nee ame ae 12 19 
91187)| Mar. iv )|CUN.R-.... MillorvillesUNR Bf: didiies sede c areas cieest arte eras aa mere cote | a 2 
ZINTA 32 |b kere MWrenton;’Onts. «0c cp sc aes gee oe ena «al crane ga ere eee eas UI 
219137) “April! (S$: iC None. FLarrisbure (Ont yao has eae & cetsle® sone cites mer ear ste ete | pea ae 1 
212467" April’ 16 WiC PR Thamesford)-Ont. sodas cccade cic: a eh ecaae eee Tee eer enna 1 
21309 | April 29 |C.N.R...... Redbank: Ont vib oes kes ee ret eee eee ea 1 
DISlG ue Arai olsen Gob shure Windsor: Ontis:<.. cb cs nage os oko ae ee ete nee 1 
21343"|" May “12° WiC.PAR ey acan|Carson, Sashes... cncbi- a1 \epaste = seis itasen 4 Reaccer os aes aa eee 3 
21846} April 5 |C.N.R...... Calgary Alta: 0c ...dese cde ac cen oir see Oe oa Lo ea ne ene 1 
21350;) May 3 |C.N.R.....- Mont Joli; PiQ i... fick ch egncic age se itieeee semenite ot eae | ee 2 
ZTSSOte Mav ous rare Moose daw, Sask..d ice. cece Stee ance ieee eee eer 1 2 
21383 |= May 17 WiC IN Rina. Woodstock, Ont. cds. huis noon kaon «noite oe eo oes te crekey ete 2 
1407s, Mavyvis0 MEN. Rice a. (orontoy, On thes e..\.de 555+ dels serAg een ence a ace ane oieten coat | cee 2 
21448 | May 13 |G.N.R..... BSappertony, bic Cuses dares, oso hertiacana Oe ereeensr eine ote «ih cho aaa ate te 2 
21498 | June 19 |C.N.E...... St. Catharines -Ontw.. soccer Meret een heer 1 1 
21520 1" July °4. (MJ@cR....23| Montrose, Onte. a. se «0a. seis terete ice rete tate ei eee 1 
PAHS EN ath emerai he KC! Reed Rhee Ce Point Fortine? Queisic0 soc ee aie eee Toe  rre ereroeene 2 
21613 | July 11 CANGR.. 2; French: Village Siding, NiSss.0ce cere hee ic ee ere cet: | ae ree 1 
21677 | (Aug, 1 }CRNGR. ee Wratrots. Sask ccc 2 eaor tensor Giencae Gilets okt cle eemeetinee ome c oat meets ore 1 
21686 | June 25 |C.N.R...... Alexandria. Onti cistern cas wre akoren wie ates ns ee eM Rem eeeret if setae 14 
21695 |} July- 18 |C:N-R...... Tichheld. ‘Sask. coc: 5 dai. «crake Rea ee ie eee chal emer 2 
Va A Gil. aisle iin WON ARS ok Brockevallo” Onte cc iwtecce cha oe aeons a ee ee eee ayaa 1 
Q17e9r) sdaly rlGr 1. Nota ee Oriole, Ont cts bic contote cei on econ oa ar ee ee 2 
DIL | eAug. ei WCLING Reesor Pembroke, Ont ce wc.awes dag «eC: ee 0 oe eee oo ol eo 1 
218123, (Sept, 9. EA ee BS. | Hamilton, Ont. cop soccer» ager lo site = os oie ese ieee 9 
21844 | Sept. 20 |C.P.R...... St. Vincent de-Paul.:Quewae occas: ace eetee ts sca eee 1 Z 
ZISIO AE Sept. 2) | CAN Ravens, Vivir, Matis. 5 chance nir ats OG ober s contains) Rea einer er eer 1 
21984 (Octo GG. Re. Minnedosa, 1 ee eee eo oO SL Pe SS xan feo hot an 4 
22098 Septaits |Ceb ana. kn Bild BiG pes vesds eeu ce pene via ates fae aa reaper de ee Chat nee oe aa 2 
Zot Oct Wi aC Behneou. Brandon, ian RR Teen ieee Cry mee eee eee Wt Oe NA oe srt Bh Bin © Peocit 1 
22157 | Dee ae orb ree eee West Toronto, Ont fos cee eis St ee sree oceania Z 
2087. Nov. 13> ICON. Re.7..c|Winnipes, Manos... 1o dekwik si eck cn acme a tines reer eee 1 
16" Oat to. NOAN GR 8s, Victoriaville, Que........ oo ARI ere Cre Cor ree OAc es 2 
22 146 
| 


No. 8.—StateMenT showing derailments attended 
gated during the year ending December 31, 1929. 


Date 
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by personal injury, investi- 


Railway Place 
CANS Ree George, BC 2.28 tan: od Ree eRe ene 6 
CINER 2s Bayside; Ont... jets. ..ap hee at ee ee 
CSPER Ste Claremont Station, 12 miles Hast Ontee o Sierra ee bint o 
CEN; Reve Stadacona) Que, 2 i... eee. ee ome eee en 
CANE RE 2. Pictou Subd., Mileage 89, N.S............00.0.0...0,../... 
CAN, RE Set Alix, Altaut..20 02249 oO Gee Bee on ele 
CIN Rees. DairdsSeding, Onts & 3: tence pede he Oe eee ee 
CIN Re a, Palvisy BC! hand. Sone oe or ee Wee 
CAND Ree. Takiteaph ye... 2. USE Lae eee ee ee) le huni 
CANGR Avo Rathburn tOnt 0. 2. kad oes Oe eee eal Os, 
CEN RR ee Deschambault, Que....0....0)..0...0 0, ne 
CANE Ree Woodstock Ont 0.05. 3c cause ace aden eee 
CENE RS, #5. Blackfoot Subd., Mileage 52, Sask.....................0 0017 
OlN Re Moore’s Siding, Huntsville Subd., M. 128, Ont 
CONRR eer Bathurst Subd., Mileage 174-50, N.B...................|...... 
CANER ea Rose Laker B.C. 3 hoc. sae ada wis sey tec a oe 
Gun Ree. Mulgrave Subd., Mileage 50,N.S.00.0 04.) 
CrNGRe en. Sta Bheclen Que. aco nit a. tee, anh oct, dh oe oe ot we OL 
CoNGRa ees: Uptergrove Onto EU angund: cnnce ck hee niet hme Ik 
CONCH er Argyle Station, 30 poles North, Man.....................|...... 
CRNE ee Lempriere, Bie corre ot nk ee en ee ene 
CANE Port Dalhousie, Ont. fo: h roe ee eee eee el 
(CNR a Saskatoon, Sagk. 0.5 9. aac \lowe ek as eget bn ne 
CANS Ripe) Blaine Lake, east of M. 91, Sask......00.00.¢./.0......10. 
GaNeR aie Duck Lake Subd. North of M. 42, Sask....... 
CNSR oe ariposa, co milessWasteOntis meen en ae ee 
CANCE. Scottabung; Sask) Gms ee ee ee ee 
CORN es Renfrew Subd., Mileage 43, Ont........................, 
CAN Risen Fairview, NS. ee ate eA, Simo ele ate 2 Ge 
GUNBRi otis Jonquiere Subd., Mileage 110, Que...................... 
CANGR ha Hddmgton;tSask. Sat. meen meee. tee, ee eae 
CRN Rie Kingston unctionsiOnt sees ge eee eee ee 
CANGRe eee Sandilands .Man,nave- 9.42, 0.tss ete ee ee ee 
CANLRE ee Chappell Sask i035 9.0.0 at. fA eee ee ol Pe eh Rom 
CEPR eae Altawan Subd. Mileage 13,Alta..c.. a S.¢08e 2c. de 
CENTRE Joon: Green. POint uN. By its gece. Sob ee ee ee ee 
OnINGR re OW (OGG vide k tia ss  B.. e e Iee e d e e 
CNG Re Mansean iQuecst een Sona a Stn ae as rs he | 
GUN DRS ee... Canyon Ongn. cscs yh tits ite tees aN ln ae OA 
Coe Re er Carmen Subd.,. Miléage 36,-Man.i. Uke. 4 eae. Ok 
CEP Ree. Lake Windermere Subd., Mileage 18, B.C..... 
CENER eee Sangudo,’3 poles) Hastiof, Alta..o. 0. See ee oe 
SS ViSR eee Copper Mountain Subd., Mileage 13-8, B.C...............]...... 
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No. 13.—SraTeMENT showing the number of highway crossings at which pro- 
tection has been ordered, and the nature of protection, set out by provinces, 
for twelve months ending December 31, 1929. 
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British Columbia 
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Nova Scotia 
New Brunswick 
Quebec 
Manitoba 
Saskatchewan 
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No. 14—Srarement showing number of persons killed and injured at public 
highway crossings, separately for the years ending December 31, 1925, 
1926, 1927, 1928, and 1929. 


Gates Bell Watchman Unprotected Total 
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No. 17.—StTatemMent showing the number of persons killed and injured. on the 
various railways under the jurisdiction of the Board for the years ending 
December 31, 1920, 1921, 1922, 1923, 1924, 1925, 1926, 1927, 1928, and 
1929. 


Passengers Employees Others Total 


———$—$____}___ . 


124 | 3,653 | 1,006 | 19,786 | 2,148 5,339 | 3,278 | 28,778 


No. 18.—Sratement showing the number of persons killed and injured in the 
more prominent accidents on the various railways, under the jurisdiction 
of the Board, shown separately for years ending December 31, 1925, 1926, 
1927, 1928 and 1929. 


1925 1928 
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truck by switch-stand, 
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Crushed between cars 
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eet 15 Tt @ ft a 
Falling off top of car.... 41 5 45 2 
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umping o train in 
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ttempt to board train 
BUIMOION.:..5.....5.. 88 2 90 1 
eee 2 csine or 75 22| 84} 20 
Explosion of locomotive 
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No. 20.—Statement showing defective safety appliances on freight cars as 
reported by the inspectors for year ending December 31, 1929, 


CourPLERS AND Parts 


Ce ey 


Uncourting MrcHANISM 
Uncoupling lever broken.................... 


Unebupling; lever wrong....c.....ccccensele. 
Wntoupling Tevér bent.........-....0. 0000. 


13756—7} 


_ 
bo Ot 101 00 bb 
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Air BRAKES 


Reservoir defective Ji) ue ogo 2 be S 1 
Cylinder defectives nes aa mn one 9 
Sxioder loose. «056.2. eie ce ge ie 2 

Cylinder and triple valve not cleaned within 
twelve: months) i... a5. f cee e ee ee iets 520 

Cylinder and triple valve not stencilled with 
Gate Of Cleaning... oP hoee eeetee 4 
Cut-out cock defective...........0.ececcccen 31 
Release rod) brokenweeaaeas sete eee 23 
@ieaso: rod missing ©. acco ee te ee ee 43 
Angle.cock Mefective.s:ceesc2es aero 33 
Anpis @ock tnissing<<,3 054. +: 53 see: 6 
rami pipe brolcensee ee eee en 6 
Train-pipetoose: “eee 74 
Train pipe bracket missing.................. 5 
rossover pipe defective.........ecse..s0eee™ 1 
THoOsedelactive.. ae wen ee eee 1 
Hoxestaissing To NoOOLL Ae, BERS, 6 
Hoseigasicetumissin cee: ener eee 1 
Retaining valve defective................... 68 
Retaining valve missing.................... 6 
Retaining pipe defective...............0000. 49 
FVetainine prpelMaissiio semen men teen 3 
rake yigcino defectives.) --2 ne eee 402 
Brake! Cit. ot6.5 i fh.) nro ee 567 
Dotaliis 205 Shae eee 1,861 

LADDERS 
adderroundsbrokenke men ere een en eee 7 
Waddermound bents eee ee eee 58 
adderround looses een eee ee 13 
Ladder loose... .28 tose ee 2 
Totalenonte ce eee 80 
Siri Srers 

Silltstop broken.wiasseeee ee ee 2 
Sillistep benten. cack soak cee tee ee een 425 
Silk'step loose sci. BAe eae 21 
Sill step incorrectly applied................. 4 
Sill'stepunissing ee se oe eee ae i | 
Total scasue aa ae ee eee 453 
Miscellaneous'totalen. ene eee eee 496 
Grand Totalaacntror. dite tone ae eee ee 4,795 
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No. 21A.—Sratrement of defects on freight cars shown separately for years 
ending December 31, 1925, 1926, 1927, 1928 and 1929. 


ee SS :/50—_00—_—_00.0 OOOO 


— 1925 1926 1927 1928 1929 Total 
Couplers and parts.........----++e+eeee: 76 86 95 46 43 346 
Uncoulping mechanism.......-..-++++++ 698 655 532 440 433 2,758 
Hart holds scons. en tate cet ecis 312 348 251 233 250 1,394 
‘Air brakea et eee ae wre toe tors een 2,381 2,334 1,783 1,515 1,861 9,874 
TAG G6rs sss of cdc de o Oe is ba 188 178 136 92 80 674 
Silligtepaec accosted eta erent 568 779 653 525 453 2,978 
Height of couplers........-.-..+:++-eees 29 oF 939 1, 032 1,179 3,216 
Miscellaneous.........--- werent eee 935 670 577 430 496 3,108 


eae cr | | |S | Le 


5, 187 5, 087 4,966 4,313 4,795 24, 348 
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No. 21B.—SraTement of cars inspected and defective, shown separately for 
years ending December 31, 1925, 1926, 1927, 1928 and 1929. 


—- 1925 1926 1927 1928 1929 Total 
Cara inspected cs ncs ccc sieie ne erestieiod 120,705 | 104,921 90, 561 75,989 69, 265 461,441 
Caraiclelectiveiecs vs cenit ecto iootareete 4,730 4,641 4,547 3,822 4,123 21, 683 
Percentage defective...........++.seeee: 3-91 4-42 5-02 5-02 5-95 4-73 
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APPENDIX D 


REPORT OF THE CHIEF FIRE INSPECTOR OF THE BOARD, CLYDE 
LEAVITT, FOR THE YEAR ENDING DECEMBER 31, 1929 


The fire season of 1929 was the worst in forty years in the Prairie provinces, 
and was exceptionally serious in southern British Columbia, western Ontario 
and Nova Scotia. In other parts of Eastern Canada, while periods of high 
fire-hazard existed in certain regions, conditions were not so extreme, and 
forest services, with improved personnel and equipment, were able to hold the 
occurrence and spread of forest fires within limits highly creditable to them. 

The long periods of extreme drought and high wind in the West are respon- 
sible for a less favourable showing in 1929 than for some years previous, in 
connection with fires attributed to the railways. However, bearing these con- 
ditions in mind, the showing made by the railways is distinctly creditable. 
Fires attributable to railway agencies were responsible for only a very small 
percentage of the area burned and damage caused by fires in forested territory 
throughout the Dominion. 


ORGANIZATION 


During the season of 1929, the field organization of the Fire Inspection 
Department comprised 180 men assigned on a part time or full time basis 
for this service by the Dominion and provincial forest services co-operating 
with the Board under arrangements inaugurated in 1912. These men hold 
appointments as local officers of the Board’s Fire Inspection Department and 
maintain constant and close contact with local railway officials and employees, 
and co-operate closely with them in the prevention and control of fires occurring 
along railway lines. These officers were distributed as follows:— 


Noval Scotia Forest Servicesscscn.s os sansa Sebo bot one Oe ee One en ene ear enee 9 
New. Brunswick Forest Servicesi.sot0 goto os et ntnt «Sates dm oh ebiea otis seeereneen 4 
Quebec, Forest} Protection Service ws .:560.04.. 8s > Hees ore oe nea Sa 26 
Ontario. Forestry’ Bran chs -acsh< bisrek ots Non f= Se Be Se Fol ree aes Pe one ea ee 58 
Saskatchewan, Mire Gommussioner's:Oficestoe cer oie soe ee eee 2 
Alberta, Chici. Fire and Game/iGuardians Ofiice: 2. 22 cae eee See eee 2 
Donimion Parks Branches 2220 eyo ae Seon ake wea ence ae See ae eee 6 
Dominion ‘Forest Services. 32 40d cals sep cc eee eat ae ae eee 16 
British Colum bis. Bornes; Brain Cth sapr bc cisatabsvchatiewersia arene la ee eae recat 57 


RAILWAY FIRE PATROLS 


Of 40,414 miles of railway in Canada subject to the Board’s jurisdiction 
13,852 miles, or 34:27 per cent, is classified as running through forested 
territory. Of this, special patrol by selected members of section crews is pre- 
scribed on 6,065 miles; special patrol by special men on velocipedes on 275 
miles, and special patrol by special men on power speeders on 1,513 miles; foot 
patrol on 91 miles; motor boat patrol on 34 miles. Thus, some form of special 
patrol by railway forces was required on a total of 7,978 miles. This repre- 
sents special attention to fire patrol by 920 selected members of section crews, 
25 velocipede patrolmen, 63 power speeder patrolmen, 2 foot patrolmen and 
2 motor boat patrolmen—a total of 1,012 special fire patrolmen on all lines. 
On 5,873 miles of forested territory where the fire hazard is not extreme, special 
fire patrol is not prescribed, the detection, reporting and extinguishing of fires 


being left to section forces and other regular employees, as a part of their 
regular duties. 
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FIRE STATISTICS. 


Railways subject to the Board’s jurisdiction throughout Canada are 
reported as having caused 820 fires in territory classified as forested. These 
fires burned over a total of 29,667 acres with forest and other property loss 
valued at $40,958. Of this area, 5,634 acres was young forest growth, 1,686 
-acres merchantable timber and 765 acres slashing or old burn not restocking, 
while 21,582 acres were non-forest lands. The area of forest land burned over 
was thus 8,085 acres or 27-25 per cent of the total. The valuation of young 
forest and standing timber destroyed is $23,906 or 58:37 per cent of the total 
damage; forest products consisting of poles, ties and cordwood to the value 
of $9,610 or 23-46 per cent, and improved property in some form, valued at 
$7,442 or 18-17 per cent of the total, were also destroyed. 

Of the 820 fires attributed to the railways, 37 per cent were incipient, 51 
per cent covered between one-fourth acre and ten acres each, while 12 per cent 
attained a size over 10 acres each. 

Detail statistics by railways are shown in the accompanying tabulation; 
another table follows, showing the distribution of fires attributed to railways, 
as between locomotives, employees and construction. The former includes fires 
attributed to stacks or ash pans of locomotives or other portable boilers. The 
employee fires are mostly cases where fires escaped from section forces burning 
right of way or old ties. Fires on lines under construction are chiefly cases of 
fires escaping from clearing rights of way, blasting operations and carelessness 
of construction employees and are responsible for the greater portion of the 
area burned. 

It will be noted that fires attributed to locomotives comprise 71-95 per cent 
of the total number of railway fires, and that these fires burned 28-66 per cent 
of the total area, causing 57-95 per cent of the estimated total loss in money 
value of forest and other property destroyed by railway fires. Employee fires 
account for 26-59 per cent of the number, 11-58 per cent of the area, and 
8-79 per cent of the money value of damage done. Fires on lines under con- 
struction in British Columbia and Saskatchewan account for 1-46 per cent 
of the number, 59-76 per cent of the area, and 33-26 per cent of the money 
value of damage done by fires attributed to railways. 

Railway fires occurring east of Fort William, Port Arthur and Armstrong 
represent 31-34 per cent of the number, 12-24 per cent of the area and 11-18 
per cent of the damage attributed to the railways. 

Railway fires occurring in Saskatchewan and British Columbia represent 
44-51 per cent of the number, 81-47 per cent of the area and 81-07 per cent 
of the damage attributed to railways throughout the Dominion. 

In addition to the foregoing, there were reported 239 fires burning in ties 
in the track, not spreading or causing damage other than to track ties. 

One hundred and eighty fires, originating within 300 feet of track in 
forested territory, are attributed to known causes other than the railway. Of 
these fires, 107 are charged to campers and travellers, 42 to settlers, and 31 to 
other known causes; 61 of these fires were incipient, 93 burned from one-fourth 
acre to 10 acres each, and 26 burned more than 10 acres each. These fires 
burned over 1,053 acres of young forest growth, 92 acres of merchantable timber, 
229 acres of slash or old burn not restocking, and 1,376 acres of non-forest land, 
with total damage to forest and other property estimated at $10,037. 

Fires of unknown origin originating within 300 feet of track total 59, burn- 
ing over 842 acres, with forest and other property loss valued at $693. Of this, 
the forest valuation accounts for $168. 

Thus, all fires reported as having originated within 300 feet of track in 
forested territory, due to all causes, total 1,059, burning an area of 33,259 acres 
of forest and non-forest land, with total estimated damage of $51,688. 
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FIRE-GUARD REQUIREMENTS . 


In accordance with the fire-guard requirements, 5,916 miles of fire-guards 
were constructed or maintained in uncultivated lands (fenced grazing and wild 
lands), in non-forested sections of the Prairie provinces. Aik: 

In addition, a large mileage of fire-guards through cultivated lands in the 
Prarie provinces was constructed or maintained by land owners or occupants, 
on their initiative, payment being made by the railways, in cash or old ties, 
in accordance wth the Board’s requirements. 


FIRE PROTECTIVE APPLIANCES ON LOCOMOTIVES 


During the fire season of 1929, officers of the Fire Inspection Department 
made 4,435 inspections of fire protective appliances on 2,158 locomotives 
operating through forested territory. The fire protective appliances on 122 
locomotives or 2-75 per cent were found to be in a defective condition. 

Of the 2,158 locomotives inspected, 1,031 were inspected once, 528 twice, 
270 three times, 181 four times, 105 five times, 43 six or more times. 


Inspections of Locomotive Fire-Protective Appliances, 1929, by Fire Inspection 
Department, B.R.C. 


Railway Province Number Number 


inspected | defective Per cent 
C.P.R. (including New Brunswick Coal & 

Railway Company')ai:-6 so een seed. New Brunswick..... 90 1 1-11 
C.P.R, (including Quebec Central Railway)..|Quebec............. Pity A ee ke Se mie ee Fee Ve 
Ul lS HAR ean Me i age Se) ba eR De Ontarioe eee meee. SSTCl Als create coksren ett ciate 
OFF) ee aren ee eae ee ter ee Prairie Provinces 203 25 12-31 
C.P.R. (including Esquimalt and Nanaimo 

Ramway Melis tocar trc ce cee eee British Columbia... 265 5 1-89 

Ohl seme iraees 1,733 31 1:79 
C.N.R 79 3 3-80 
C.N.R 186 5 2-69 
C.N.R 308\,| SEE ALE LEIA owe 
OPI a 8 1,001 16 1-60 
CNR Re, Ten, De EAA BPR Te he Prairie Provinces... 734 51 6-95 
CONGR. Seaton See ee, Cee British Columbia... 68 2 2-94 
MPOSAIS TSF oe cae 2,376 77 3-24 
Cumberland Ry. & Coal Co................. Nova Scotia........ SN icavetara Sete setae Vee eee 
Dominion Atlantic.................. Paine tote: Nova Scotia........ 2 1 4-55 
Maritime Coal, Ry. & Power Co............. Nova Scotia........ Saeco euateente bev bah cana. meee 
Maine Conttain, Ses). Cons te i etene ett ae New Brunswick..... 2 2 100 00 
Pomisconn tates. acid. {NIGS bd ds ila « SEED Quebec. Sena Z| SSSI OE eee 
Atlantic, Quebec & Western and Quebec 
., UEORTOR EG oaks ARO R Te en os ores Tee teed De cen cl eee eee 
Niniasing Con tral 9-a4y,.54- Ce ee Quebec and Ontario OPI SRL I N.. 
uebec, Montreal & Southern................ OiiGbeC. sme wees ee sbeebs 
Algoma Central & Hudson Bay.............. Ontario. o.eo. ee ie time ianbhs pianos... 
Algoma. Hdstorm: 4096. ds. ae. OF eet Ontarigcdth «se: 125/14. BOLO a ee 
BluasDiamond (onl Cos... Sse eer A Dertiiasncuk areca hal dala ry ae 50-00 
Northern Alberta Railways.................. ADELE nei eee 95 7 7°36 
Great Northern aa Rey eae beat. fee aick otek British Columbia... $4 SIA e.. SO es eee 
Kettle Vallegtes. As gays tic ddentst bes ern ee British Columbia... Ae. A ia co tars cide std okdatp erp e poe 
White Pass & Yukon Route.................. British Columbia 
and ‘Yukon...).02.. 29 2 6-89 
RGGMIaE AG eee 326 14 4-29 
Totals All Railways............. | Re, Uri, = Coa At are 4,435 122 2-75 


pr i a ng ee ee ee 
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Summary of reports of fires in forest sections originating within 300 feet of track 

along railway lines subject to the jurisdiction of the Board, season of 
1929; showing by provinces the number of fires ; areas burned and value 
of property destroyed, by classified causes. 


Fires of Known Causes Unknown 
Railway Origin other than Causes 
Province Railway 
No.| Acres} Value Nol Aeree Vaio No.| Acres} Value 
eS er Se a a SS ee ed Il ee es ENN | | ee OP Ee IE re ie ne 
: $ $ $ 

POOUAISOUG oe ins set 4. fea da. te 65] 2,482} 2,468] 4 6 133] 7 5 10 
PpeW eeetawaCk. forks ts ek 29} 282 284; 6] 187 215} 2 Sobre ae 
cele ee a a 29 58 50 7 5 10 4 Benes 
Pine TAO iy So oe ee Sali Meee eee Genet 0 (emai al 166 976 3,729] 46 286 27| 28 690 161 

MORYCDOA, oe 6h 4 1 ec ee 43) 1,242 200} 22) 1,489 2521 3 93 
ROH ALOUNG WAR E6040 04... 240.3. 44 23/15, 305] 10,536} 13 26 28 BE oe 
Lhe 4 Gs Sera Oe Geimeeras Grete 5 Deis ie 123 508 1,022} 34 722 115 5 31 517 
Brivish.Columbias 4... 4.-....6050...84... 40 342! 8,864] 22,669] 48 79| 7,294 9 hase ccs 
USES SECA OMe BO OS SO RS Ra Fo SO R's MA well tah OE <| YD <r Dae a 
40064 6 Fb ge OR Bo a I aR 820)29, 667} 40,958) 180] 2,750! 10,037] 59] 842 693 
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Lisr of Cases Appealed to the Supreme Court of Canada, from February 1, 
1904, to December 31, 1929. 


File No. Subject Decision 
643 |Montreal Terminal Ry. vs. Montreal Street Ry., Pius 1X Ave., uoyn question 
Of jUTISCICION,... coe ces nue fo ee Oe Oe guain accede nirlnreimiee Reva pe pat eaierees Allowed. 
1455 James Bay Ry. vs. G.T.R. undercrossing at a point near Beaverton, Ont., 
Lot 13, Cone 7, Tiwp..of Whore sion ects ctlepe telethon Dismissed. 
1492 |\James Bay Ry. vs. G.T.R. crossing Belt Line Spur. Question of Law...... Dismissed. 
992 |Ottawa Electric Ry. and City of Ottawa vs. Canada Atlantic Ry., re Bank 
St. Subway, Ottawa. Question of Law............ 0.02. secon eee ees Dismissed. 
1621 |Toronto Ry. Co., against Order 7813, July 3, 1909, re high level bridge over 
Don Improvement and tracks of G.T.R. and C.P.R., Toronto. Ques- 
HON Of JUTISCICEION ose. -)syeleceueo susie aide’ sores oustaiiorsh anes thereat leneretly late te nenr anes ate Dismissed. 
589 Re Toronto Union Station, A. R. Williams, expropriation. Question of 
PUTISICHION. «5 5.0 o hacte nam neers eet ere ace kin Wats rea te Feng ee tan aa Dismissed. 
©. 1680 {Essex Terminal Ry. and W.E. & L.S.R. Ry. crossing in Twp. of Sandwich, 
Ont: (Question of Lawes: Siac se cesta tees aco) ie ele aeieteae een ee eaeeee Dismissed. 
C. 1309 |Robinson vs. G.T.R. Two-cent rate. Question Of LiaWek nd Cee eee Dismissed. 


639 |C.P.R. vs. G.T.R. re branch line at London, Ont. Question of juridsiction.| Dismissed. 
1497 |T. D. Robinson vs. C.N.R, Spur at Winnipeg. Question of jurisdiction... . Dismissed. 
9527 \Montreal Street Ry., re rates, Mount Royal Ward. Question of jurisdiction] Allowed. 
CG. 1419 |Ontario Department of Agriculture vs. G.T.R. re station at Vineland, Ont. 
irate hts no): Ae PP oe Min ead ter ern ier cic rater tse cua Oe 
C. 3322 |Re Toronto Viaduct Appeal of C.P.R. Co. on Question of Law.............. 
C. 4897 |Re fencing and cattleguards, Order 7473, Appeal of C.N.R. Co. upon question 
Of jULISAT CHOTA. Spee tere aa eee a rere Meee eleanor ee 
G. 4492 |City of Toronto vs. G.T.R. and C.P.R. Cos. re commutation rates. Ques- 
C. 3378 ri totsWte} ae Oh ee an ee are Nn ee ees iaan o OOk rn lum ae OSES aot eG 
C. 2545 |City of Ottawa and County of Carleton re Richmond Road Viaduct. Ques- 
TION Of TUTISCTCETOU oe a herd cricok eck ie alte a ake delo ten toe tans Clears oie oe kad keeps eae 
13079 Se and C.N.O.R., re spur in Twp. of Carboro, Ont., Question of juris- 
icin lols ee Aen tore te DAN TRIE Nn Gh OOnHe CaAdak sc oo0 GS 
CG. 3269 |G.T.R. vs. British American Oil Cos., re oil rates. Question of Law....... 

1319 |G.T.P.R. vs. City of Fort William, Ont., re location. Question of Juris- 


Dismissed. 
Dismissed. 


Withdrawn. 
Dismissed. 


Dismissed. 
Dismissed. 


ro Ect aio) ee RSPR Na mine in tha ard tes eae Ar Re mie bae Re IRE 7 MS AIS Fes SEG ots Dismissed. 
11965 IN. St. C. & T. Ry. Co. vs. Davy. Question of Jurisdiction................ Allowed. 
15580 |Clover Bar Coal Co. and Wm. Humberstone vs. G.T.P. and the Clover Bar 

Sand & Gravel Gos Question of Jurisdiction, anccitscelee genie ceeeoranorens Dismissed, 


Dismissed. 
Dismissed. 
Dismissed. 
Dismissed. 


12682) |Resina Rates:Gase: “Question of Lawiwers...2 oes. se ec ee es se so cele ors 
17963 |G.T.P.R. vs. A. BE. Purcell of Saskatoon, Sask. Question of Jurisdiction... 
C. 3269 |C.P.R. vs. British American Oil Companies. Question of Jurisdiction...... 
15530 |G.T.R. & C.P.R. vs. Canadian Oil Companies. Question of Jurisdiction... 
15530-1 
20062 |B.C. Elec. Ry., V.V. & E. Ry. vs. City of Vancouver, B.C. Question of 
27095) |. a UMISATCCIONS cole akucterse ets tee cee ek ey eye cy ona Clann ol he ana feito vated petal (a ae et net 
1487 |E. B. Chambers and W. E. C. Phair vs. C.P.R. Co. Question of Jurisdiction 
18578 (CONUR: asoWim. A> Pavloriy JurisGichion yn. oe. oti iy tere tiene eae teeta 
19435, |GZU-R. os. City of Edmonton. Question (of Uaiw.t. a... eae ee 
14329-9 |Montreal Tramways and M.P. & I. Ry. vs. Lachine, Jacques Cartier & 
Miaisonnevive Riva SUITES CUCU10 tis eye iret geet Stet eee Allowed. 
23009 |City of Hamilton vs. T.H.& B. Ry. Jurisdiction, ..-2..5...1..-2.-- .....|Allowed. 
21428 |G.T.R. vs. Hepworth Silicon Pressed Brick Go. Question of Law.......... Dismissed. 
12021:70 |Toronto Ry. Co. and City of Toronto vs. C.P.R. Co. Question of Law and 
9437-153 JUNISATOTOM Ss ./5 aos. poste rn eee hs orate age Ato P Se eet oe ArT ee ee eh 
C. 3935 |City of Edmonton vs. E.D. & B.C. Ry. Co. Question of Law............. 
16171 |Ingersoll Tel. Co. and others vs. Bell Tel. Co. Question of Law............ 
27524 |G.T.R. vs. Bourassa of Laprairie, Que. Question of Law and Jurisdiction. . 
13622 |G.N.W. Tel. Co., submit for opinion of Court, a question of Law involved ia 
matter of General Order No. 162 
27840 |Gov’t. of Manitoba and J. S. Ashdown Hardware Co., re 15% increase in 
freight rates: SdUnIB@ICEION™ cs at we-car = eee Macatee es tear aoe ee 
26981 |C.P.R. Co. vs. Dept. of Public Works for Ontario, re crossing in Twp. of 
Kirkpatrick, (Qwestionloi ua wuss eas Shoe eine ee eee eae 
11118 |E. & N. Ry. Co. re right of City of Victoria, B.C., to have access over 
bridge at Victoria Harbours Jurisdiction. f)., .- 8 ee ae ee 
28439 |Munic. of Burnaby, B.C., vs. B.C. Elec. Ry. Co. re commutation rates. 
JUTISAICEHION ss, Se Samet ee eak ce Ae ks atnjn te MAS pine ae Sos, 0 ea are ae a 
28950 |City of Toronto vs. Toronto Terminal Ry. Co. re pressure pipes under Bay, 
oa Scott and Yonge Sts., Toronto, Ont. Question of Law.................|Dismissed. 
C. 3378 |Applic. of Mr. Wagenast for a stated case inre Brampton commutation rates. 
; Question of Liteon sete Eee acct on oa tle Mae See eee see a ee cere 
C. 2987 |Ottawa Elec. Ry. against Order of the Board disallowing proposed increase 
in passenger rates. Question of jurisdiction................-+eeeeeeeees 
21404-6 |Board submits stated case for the opinion of the Court of question of juris- 
diction in matter of British Columbia Elec. Ry. Co.’s application for 
INCTOABEC: TALCHd tay ae oe rece ated cece t. alee Pec one nictaber eit, Aine) eet gene A on 


Dismissed. 
Allowed. 

Dismissed. 
Dismissed. 


Dismissed. 
Dismissed. 
Dismissed. 
Withdrawn. 


Abandoned. 
Abandoned. 


Withdrawn. ’* 
Abandoned. 
Abandoned. 


Dismissed. 


Allowed. 


Abandoned. 
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List of Cases Appealed to the Supreme Court of Canada, from February 1, 
1904, to December 31, 1929—Concluded. 


File No. Subject Decision 


(Appeal allowed with cost.) 
(Question answered in the negative.) 

30381 |V.V. & E. Ry. & Nav. Co. vs. Vancouver Harbour Commissioners and the 
C.N. Rys. from Order of the Board No. 31647, dated Oct. 15th, 1921, 
pubcsiton'ol Jurisdictions: WANA, wokly dhe! scx Sieh oamlt le du alay celine ae 

31351-1 |Appeal of Luscar Collieries Ltd., on question of jurisdiction from Order of 
the Board dated May 23rd, 1924, in matter of Luscar Collieries, Ltd. 
vs. N.S. McDonald and the G.N. RSA Loieronn seice alury Oe hoi 

32812-1 |Appeal from the Governments of the Provinces of Alberta, Saskatchewan 
and Manitoba, from General Order of the Board No. 408, dated Oct. 


Allowed. 
Dismissed. 


Dismissed. 


Allowed (partly) 
24822 | Appeal by the Toronto Transportation Commission from Order of the Board 


Dismissed. 
4000-3 |Appeal by the Montreal Tramways Company against Order No. 42501 as 


Dismissed. 
16645-73 |Appeal by the Canadian National Railways from Order of the Board No. 


Dismissed. 


SUMMARY 
POU STMSSCH it ae fewer Ce oat bak 34 
SU OWCL crieas truce: Monee oe eT 11 
ve Ales iTG (ct eis Na ene are Naa 4 pr Seared eM Sean eke 5 
IETS SES) igs Rah OP Se A aly el bale a ers ad Bo Vd Wigs 3 
0 aR I eine ail Gabe eal) i Nn a 23 53 


List or Appeals to the Governor in Council, February 1, 1904, to December 


31, 1929. 
File No. Subject Decision 
389 |Bay of Quinte Ry. Crossing C.P.R. at weed. sOnts Saye s: pk Mey. i aa ae ee Allowed 
1455 |James Bay Ry. vs. G.T.R. Crossing near iBeavertons@ntaa ee eae ae Dismissed 
1781 |G.T.R. vs. City of Chatham, Ont. Street Crossings* Stare yee eee Dismissed 
12992 |Maniwaki Branch, C.P.R. train service from Ottawaiscc:. cance asa eee, Referred back 
2030 |Re Tariffs of certain Yukon Railwaysict este ee Ae ene aia: bee Dismissed 
17716 |C.P.R.-Longue Pointe Spur through Town of Maisonneuve, Que............ Dismissed. 
18787 |South Hazelton Townsite vs. G.T.P.R. Co..........000200.0000 0 Referred back 
3452-30 |J. Y. Rochester, re Cameron Bay WshiG. TkPeR Cowen 1 oleegen aa Dismissed 
12912 |Park Ave. Subway, Town of Saint Louis; Que: 0s: C.P: Ri Gow iene Dismissed 
41040 [Lambton to Weston. Spur'and C.P.R...................2.... bana ee Abandoned 
ious. | Lorontosviaduct, Casein G0) he. Loe. h ee aE ks hckt Si Gedy tae Dismissed 
12021-70 |City of Toronto re North Toronto Grade Separation 2n;...0 5 see Dismissed. 
16177 |C.P.R. Co. vs. Mountain Lumber Manufacturers’ Ass’n. re lumber rates.... Withdrawn. 
19024 |Charles Miller of Toronto vs. G.T.P.R. Co. re station at Prince George, B.C. Dismissed. 
17716-10 |C.P.R. Co. vs. Town of Maisonneuve, Que ighway Crossings........... Dismissed. 


22681-25 City of Montreal, Que. vs. C.N.R. Co. siding across Stadacona and Marlboro 


21418 |City of Prince George, B.C. re location of G.T.P.R. station between Oak nat 
Dismissed. 


21660 |C.N.O.R. Co. vs. Twp. of Loughboro, Ont................ SiSsn des sew ante be Dismissed. 
26169 |C.P.R. and C.N.R. Cos. re interswitching at Eastern Public Cattle Market, 
Montreal, Quevra hun soe haem ian seal Meme tee sen Abandoned. 


13756—8} 
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List or Appeals to the Governor in Council, February 1, 1904, to December 
31, 1929—Concluded. 


ee SSS 


File No. Subject Decision 
17040 |C.P.R. re Lambton to Weston Spur. (2nd Appeal) on. aneet octet cht sey ote Referred back. 
27693 |City of Hamilton vs. G.T.R. Co. re passenger service on Northern & N.W. 

Beh. between Hamilton and Burlington Beach and Town of Burlington, 
OME wise Sad ec cleclale sin nicsh, Ras SGP Se «Gem ale pte aye ee alee tame ciate ets aed Abandoned. 
27840 |Winnipeg Board of Trade re 15% increase in freight Tates wnaycrete deel ae Dismissed. 
98439-3 |Town of Saint Lambert, Que. re increase in rates on the M. & S:@) Ryaess Dismissed. 
98230 |City of Hamilton, Ont., re Kinnear Yard........ 0.0.0. essere seen eens Referred back. 
29040-2 |National Dairy Council of Canada on behalf of Ice Cream Manufacturers re 
classification of ice Creams $58 .e se -to H eek. LIE chs Se ates eter Referred back. 
©. 955 |Proprietors’ League of Montreal, re increase in Bell Telephone rates......... Dismissed. 
30434 |City of Windsor, Ont., for an Order rescinding Order of the Board No. 
30028, authorizing C.P.R. Co. to construct tracks of proposed freight 
shed at grade across unopened portion of Caron Ave., Windsor, Ont.....| Dismissed. 
29996 |City of Toronto, Ont. against General Order No. 308, authorizing a general 
increase in freight TAteS sec ii cslsn- ee eee een «Pe Seria ela Referred back. 


C. 955 |City of Toronto, Ont. against Judgment of the Board dated April 18th, 
1921, providing for increase in Bell Telephone rates.............-.....-. 

23092-2 |C.N.Q. Ry. Co. against Order of the Board No. 31312, re crossing, Pointe 
aux Trembles Ry. at Pointe aux Trembles, Que..............+++.2.46+: 

30380 |Appeal of the Corp. of City of Toronto, Ont. against the ruling of the Board 
(General Order No. 327) with respect to express rates..........--..+..- 

20380-13 |National Dairy Council of Canada from the decision of the Board and for 
an Order for the cancellation of the 20% increase in cream rates which 

ie allowed temporarily to express companies in their application of 

why, 1920353 2 skec wear ees Tae Malt Ree. ERS aeeaaked els iol kn bch thot ie ede eye ata eae anal ee 

17112-27 |Applic. of the Dominion Millers Assn. from the Judgment of the Board 
dated March 6th, 1922, in matter of flour arbitraries over wheat for 

CEPOL E ci. Sela Oe sah SO Awake as, occ bele mn ta aietetiehay hats fortelie cobette tel Ge ane GNIS ual tseynl weereeOaens 

29040-2 |Appeal of the National Dairy Council of Canada on behalf of Canadian Ice 
Cream Manufacturers from Board’s Order No. 28883, re express classi- 

fication of 1C6 Creams 6... 0 ibid niet aeths Soret waned ects a bes aoa eet aiden 

30686-2 |Appeal of the Province of Alberta and British Columbia from Order of the 
Board dated June 30th, 1922 (General Order No. 366) in the matter of 

railway tolls... cpt gees «is outa pine seer aebo cre ans natn Peeister ten eae at 

30380-13 |National Dairy Council of Canada against ruling of the Board of Nov. 21st, 
1092, 76.20% ineréase.in Cream Tatestaia gan «+ sma wale) ee teers oaeliaesiare 

3025-16 |N. St. C. & T. Ry. Co. against Order of the Board No. 33190, dated Dec. 
we 1922, re relocation of its line on Oak and Merritt Streets, Merritton, 

11 ee one ne hare et mor Onion Occ eww Oe O hice 

32812-1 |Governments of Alberta, Saskatchewan and Manitoba, from Order of the 
Board No. 400, dated Oct. 14th, 1924, re Crows Nest Pass Rates 

Allowed until decision of Supreme Court. P.C. 2220 and P.C. 886...... 
9754-22|Canadian Shippers’ Traffic Bureau against Order of the Board No. 36646, 
dated July 27th, 1925, in matter of a claim against the G.T.R. Co. for 

refund, of alleged freishit, ovenchatgesa, P\G@270 12. c.0. tee cae tee ein 

30686-2 |Appeal of the Governments of the Provinces of British Columbia, Alberta 
and Saskatchewan re rates on grain and flour moving to the Pacific 

Coast for export... vecuccdes cies) te thea 6c rare tet aie devas for pee c rena samira aera 


Referred back. 
Referred back. 


Dismissed. 


Referred back. 
Dismissed. 
Dismissed. 


Referred back. 
Allowed. 


Withdrawa. 
Allowed. 
Dismissed. 


Referred back. 


a a a a mS ee a a a eh 


34123 Appeal by the United Farmers of B.C., Fraser Valley District Council, in 
the matter of Gen. Order No. 448, dated 26th August, 1927, and the 
freight rates on grain and flour and grain products moving over the 
Canadian Pacific and Canadian National Railways lines............... Pending. 


SUMMARY 


DISIMASSOE 5 cis. ooinics aun, ceertat ro mice: olate: «2c MINS ate Pein eee Gotta cals 20 
Referréd: back wah.) x pce atlins ted Se eee te aes tee 11 
ADandoned qi. icc Gtavacic ss shenessiansyosesatthes hare PCAN NONE eae ES 4 
Wit drevwiis scl ores sacs ee te wre aiecie re Sayles Gee ORS ae 2 
Allowed 3 
Pending 1 
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APPENDIX F 


LIST OF GENERAL ORDERS AND CIRCULARS OF THE BOARD FOR 
THE YEAR ENDING DECEMBER 31, 1929. 


GENERAL ORDER No. 467 


In the matter of the “Standard Regulations of the Board Affecting Highway 
Crossings, as amended May 4, 1910”; and the General Orders of the 
Board numbered 40 and 451, dated respectively M ay 4, 1909, and Sep- 
tember 21, 1927, made herein: 

File No. 30245 


Tuespay, the 12th day of March, A.D. 1929, 
Hon. H. A. McKzown, K.C., Chief Commissioner. 
S. J. McLuan, Asst. Chief Commissioner, 
THomas Vien, K.C., Deputy Chief Commissioner. 


Upon the report and recommendation of the Chief Engineer and the Chief 
Operating Officer of the Board,— 


It 1s Ordered: That the regulations regarding the future construction of 
highway crossings are and shall be as follows, namely :— 


1. With each application the applicant shall send to the Secretary of the 
Board three sets of plans and profiles of the crossing or crossings in question— 


Scale— feet to an inch 
vo CRE a PCy Eee oD ee De ee DARE Khe 400 
Profile of railway— . 

pompoptel hse Atala uh Sela. ue eee AN siete tiaile 400 

GCEUICAL A ond Se oes deta aE do uae hin Sonica acrene Rene MON cue tla be mad - 20 
Profile of highway— 

CEA UTE: tae ete ec (ee Ne RE PME ANY 2 yd ny 100 

BEE UCAL Tay Ipaees sons P nein en. uate aoe aed sO sta SRE eee 20 


First set for approval by and filing with the Board. Second and third sets 
to be furnished to the respective parties concerned, with a certified copy of the 
order approving of the same. 


2. The plan and profile shall show at least one-half mile of the railway 
each way and 300 feet of the highway on each side of the crossing. 


3. The plan shall show all obstructions to the view from any point on the 
highway within 100 feet of the crossing to any point on the railway within one- 
half mile of the said crossing. 


4. The applicant shall give the municipality in which the proposed cross- 
ing lies, or the railway company whose line is proposed to be crossed, notice of 
the application and copies of the plan, and furnish the Board with proof of 
service; where it is proposed to cross a railway, service must be made on the 


solicitor of the railway company at the head office. 

5. The road surface of level or elevated approaches, and of cuts made for 
approaches, to rural railway crossings over highways shall be 20 feet wide. 

6. A strong, substantial fence, or railing, four feet six inches high with a 


good post-cap (four inches by four inches), a middle piece of timber (one and 
one-half inches by six inches), and a ten-inch board firmly nailed to the bottom 
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of the posts to prevent snow from blowing off the elevated roadway, shall be 
constructed on each side of every approach to a rural railway crossing over a 
highway where the height is five feet or more above the level of the adjacent 
eround—leaving always a clear road surface of 20 feet in width. 


7 Unless otherwise authorized by the Board, planking, steel rails, paving 
of concrete or asphalt, broken stone topped with crushed rock screenings, or a 
good coarse gravel, shall be used on rural crossings over highways, between the 
rails and for a width of at least eight inches on the outer sides thereof; and, 
whether on a right-angled or a skew crossing, the planking, etc., shall be suffi- 
ciently long to provide a width of travelled way of at least 16 feet at the actual 
crossing of the rails. 


8. In cities, towns, and villages, the width of all kinds of approaches to a 
railway crossing over a highway (street or avenue), and of the planking, etc., 
between the rails and on the outer sides thereof, must be regulated by the posi- 
tion of the street and the traffic, or the anticipated traffic, thereon, but shall not 
be less than 20 feet wide. 


9. Cuts and Fillings on Highway Crossings——Whenever a cut on the line of 
railway exceeds 9 feet, or a filling thereon exceeds 7 feet, at a highway or street 
crossing, the railway company, before proceeding with the work of construc- 
tion, shall refer the matter to the Board with a full statement of the facts and 
circumstances, that the Board may decide as to the advisability of ordering a 
separation of grades at the said crossing. 


10. In special cases it may, upon application, be ordered that any existing 
highway crossing be constructed-so as to conform to the foregoing standards 
and requirements. 


11. Where a new line is being constructed, the highway crossings may be 
shown on the location plan. Where it is proposed to construct highways across 
a line already built, separate applications must be made for each crossing. 


12. Signs shall be painted white with black letters; shall generally be 
placed not more than 15 feet from the track, with the edge of the sign as close 
to the travelled portion of the highway as possible; and shall be at right angles 
to the highway, facing approaching vehicles. 


13. On straight level approaches, highway crossing signs shall be not less 
than five feet, nor more than six feet six inches, above the travelled portion of 
the highway, the said distance to be measured to the low part of the sign, as 
shown on the diagram dated September 1, 1927. Under other conditions, the 
same may be varied as necessary to give the best possible aspect from approach- 
ing vehicles both night and day. 


14. Where there are grades and curves on the approaches, the line of sight 
and illumination shall be the first consideration, and highway crossing signs 
shall be so placed as to be readily illumined and visible from both sides of the 
track when users of the highway are a reasonable distance away. 


And it is funther Ordered: That the standard of paragraphs 12, 18, and 14 
herein be substituted for existing work as and when replacements of crossing 
Signs are necessary. 


And it is further Ordered: That the said General Orders Nos. 40 and 451 
be, and they are hereby, rescinded. 


H. A. McKEOWN, 
Chief Commissioner. 
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GENERAL ORDER No. 468 


In the matter of the specifications for highway crossing signals, and the General 
Order of the Board No. 96, dated November 11, 1912, made herein. 


File No. 15382 
Tuespay, the 12th day of March, A.D, 1929. 
Hon. H. A. McKeown, K.C., Chef Commissioner. 
S. J. McLean, Assistant Chief Commissioner. 
THomMas Vizn, K.C., Deputy Chief Commissioner. 


In pursuance of the powers vested in it under sections 256 and 287 of the 
Railway Act, and of all other powers possessed by the Board in that behalt; 
and upon the reports of the Chief Engineer and the Chief Operating Officer of 
the Board,— 


It is Ordered: 
1. That, until further notice, the specifications for signals at highway cross- 
ings are and shall be as follows:— 


Post.—The signal must be placed upon a post of suitable structural material. 
If the post is made of wood it must be of sound timber not less than 8 by 8 
inches and 18 feet long, and shall be firmly set in the ground to a depth of 
four feet. If it is made of iron or steel it shal] not be less than 4 inches in 
diameter, shall extend at least twelve feet above the ground, and shall be firmly 
bolted to a concrete or other foundation constructed below the frost line. 


Bell—A bell which shall emit a clear, loud volume of sound under all] 
weather conditions must be used. 


Wigwags.—Wigwags shall be of the three-aspect type, and when in opera- 
tion must show a clear bright light. 


Operation—The bell and the illuminated wigwag shall be controlled and 
operated automatically by the approach of trains, in such manner that only 
approaching trains shall operate the signal. 

2. That any order of the Board providing for the installation of a highway 
crossing signal and referring to the “Standard Specifications for Highway Cross- 
ing Signals,” shall be deemed a reference to the specifications herein approved 
and adopted. : 

3. That every highway crossing signal upon the line of any railway com- 
pany subject to the legislative authority of the Parliament of Canada, installed 
for the purpose of protection, be inspected every morning by the sectionman in 
whose division or section such highway crossing signal is, or other employee of 
the railway company specifically charged with such duty by the company, and 
tested by placing a wire across the rail upon each side of the crossing, or by 
establishing electrical connection by any other device or method which will 
indicate whether or not the highway crossing signal is in good working order. 
If the highway crossing signal fails to operate, or operates continuously, a 
flagman shall be placed at such crossing at once, whose duty it shall be properly 
to protect the same until such highway crossing signal is repaired. Notice of 
such non-repair shall be given at once to the station agent nearest to such 
highway crossing signal, whose duty it shall be to report the matter at once 
to the department having charge of the operation and repair of such highway 
crossing signals. ; 

4. That in any case where the Board orders a highway crossing signal to 
be installed, a plan showing the layout must be filed for the approval of an 
Engineer of the Board. 
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5. That failure to place a watchman as required by these regulations will 
subject the defaulter to a fine of $50, payment of which may be ordered by the 
Board upon proof of the offence. 


6. That General Orders Nos. 16, 21, 29, 70, and 96, dated respectively 
November 3, 1908, December 3, 1908, March 2, 1909, February 7, 1911, and 
November 11, 1912, made herein, be, and they are hereby, rescinded. 

H. A. McKEOWN, 
Chief Commissioner. 


GENERAL ORDER No. 469 


In the matter of the General Order of the Board No. 271, dated September 10, 
1919, with respect to the Canadian Freight Classification and the Express 
Classification for Canada, and Sections 322 and 360 of the Railway Act. 


File No. 25639 
Turspay, the 26th day of March, A.D. 1929. 
Hon. H. A. McKzrown, K.C., Chief Commissioner. 
S. J. McLean, Assistant Chief Commissioner. 
Upon reading the submissions filed, — 


The Board Orders: That the said General Order No. 271, dated September 
10, 1919, be, and it is hereby, amended by adding, at the foot of page 2 thereof, 
after the words “ The Manufacturers’ Association of British Columbia, Van- 
couver, British Columbia,” the words “Transportation Commission of the Mari- 


time Board of Trade, Montreal, Quebec.” 
H. A. McKEOWN, 
Chief Commissioner. 


GENERAL ORDER No. 470 


In the matter of the application of the MacDonald Metal Products Company, 
Limited (owning and operating the MacDonald Wire Goods Company, 
Limited), for an Order amending the Regulations for the Transportation 
of Explosives and other Dangerous Articles by Freight, paragraphs 1631 
and 1634, as approved under the General Orders of the Board Nos. 203, 
204, and 2086. 


File No. 1717:51 
Fripay, the 19th day of April, A.D. 1929. 
Hon. H. A. McKeown, K.C., Chief Commissioner. 
S. J. McLean, Assistant Chief Commissioner. 
Upon reading what is filed in support of the application, and the report 
and recommendation of the Assistant Chief Traffic Officer of the Board,— 


: It is Ordered: That paragraphs 1631 and 1634 of the Regulations for the 
Transportation of Explosives and other Dangerous Articles by Freight be 
amended by adding at the end thereof the following, namely:— 


Or in wirebound boxes, Specification No. 6-A, when they are lined with spark- 
proof paper, or when inside containers are used. 


H. A. McKEOWN, 
Chief Commissioner. 
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GENERAL ORDER No. 471 : 


In the matter of the General Order of the Board No. 271, dated September 10, 
1919, with respect to the Canadian Freight Classification and the Express 
Classification for Canada, and Sections 322 and 360 of the Railway Act. 


File No. 25639 
THourspay, the 2nd day of May, A.D. 1929. 


Hon. HurA. McKeown, K.C., Chief Commissioner. 
S. J. McLran, Assistant Chief Commissioner. 


Upon the report and recommendation of the Chief Traffic Officer of the 


Board, and reading the request of the Department of Railways and Telephones 
of Alberta, filed,— 


It 1s Ordered: That the said General Order No. 271, dated September 10, 
1919, be, and it is hereby, amended by adding the name of A. Chard, Freight 
and Traffic Supervisor, Department of Railways and Telephones, Edmonton, 
Alberta, to the list of parties to whom advance proofs of proposed changes in 
the Canadian Freight Classification are to be forwarded. 


H. A. McKEOWN, 
Chef Commissioner. 


GENERAL ORDER No. 472 


In the matter of the application of the Railway Association of Canada for 
approval of revised labels to be used on containers of dangerous articles 
transported by freight. 

File No. 1717.53 


Monpay, the 20th day of May, A.D. 1929. 


Hon. H. A. McKzown, K.C., Chief Commissioner. 
S. J. McLuan, Assistant Chief Commissioner. 


Upon its appearing that the use of uniform labels on packages of dangerous 
articles transported by both freight and express is desirable,— 


The Board Orders: 1. That paragraph 1866 of the Regulations for the 
Transportation of Explosives and Other Dangerous Articles by Freight, approved 
by the General Orders of the Board Nos. 203, 204, and 206, dated August 11 
and September 7, 1917, be struck out and the following substituted in lieu 
thereof, namely :— 

1866. The wording must be in black letters inside of a black line border 
measuring 34 inches on each side, such as follows:1 


1 The carrier’s name and form and number, or. the shipper’s name and address, may he 
printed on the labels, in type not larger than 10 point, if placed within the black line border 
and in the upper or lower corner of the diamond. 
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HEAT and OPEN- 
flame LIGHTS 


CAUTION 


ee te . 
LEAKING Packages Must be Removed to a Safe Place 
ew ee etaeate 
DO NOT DRO P 


ne 

isi he contents of this package are pro- 
he 1a ty an and are packed and marked 
eet are in proper condition for transportation 
5 according tothe Regulations oly ce 
Board of Railway Commissioners for 
Canada 


Shipper’s name required 
hereon for ship- 
ments by 


EXPRESS # 


RED LABEL FOR INFLAMMABLE LIQUIDS 
(REDUCED SIZE) 


KEEP 
J AWAY * 
From FIRE, 
HEAT and OPEN- 
flame LIGHTS 


CAUTION 


Sweep Up and Remove Carefully 
the Contents of Broken Packages 


DO NOT DROP 


This Is to certify that the contents of this package are 
properly described by name and are packed and 
marked and are in proper condition for 
transportation according to the Regu- 
lations approved by the Board of 
Rallway Comm|ssioners for Canada 


Shipper’s name required 
hereon for ship- 
ments by 


EXPRESS 


YELLOW LABEL FOR INFLAMMABLE SOLIDS AND OXIDIZING 
MATERIALS. 


(REDUCED SIZE) 
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KEEP COOL 


CAUTION 


Name of Contents 


INFLAMMABLE— COMPRESSED GaS 


Koep away from FIRE, Heat and Open-flame Lights 
DO NOT DROP 


This is to certify that the contents of this package 
are properly described by name and are packed 
and marked and are in proper condition 4 
for transportation accofding to the g 

Regulations approved by the 
Board of Railway Commiss- 
loners for Canada 


RED LABEL FOR INFLAMMABLE GASES. 
(REDUCED SIZE) 


KEEP COOL 


CAUTION 


Name of Contents 


Non-Inflammable—Compressed Gas 
DO NOT DROP 


This isto certify that the contents of this package are properly des~ 
cribed by nameand are packedand markedandareinproper 
condition for transportation according to the Regulations 
approved by the Board of Railway Commissioners 
for Canada 


Shipper’s name required 
hereon for shipments 


EXPRESS 


GREEN LABEL FOR NONINFLAMMABLE GASES. 
(REDUCED SIZE) 
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Remove 


LEAKING Packages 


CAUTION 
CORROSIVE LIQUID "crop" 


d with Explosives or near articles 
pon Lusartind YELLOW labels 


isc) 


% % 


ify that the contents ef this package are properly 
Li pcintapey ph and are packed and marked and are in 
proper condition for transportation according to the 
Regulations approved by the Board of Railway 
Commissioners for Canada 
——— 
Shipper’s name required 


hereon for ship= 
ments 


EXPRESS 


WHITE LABEL FOR ACIDS. 
(REDUCED SIZE) 


2. That labels authorized by the present regulations may be used until 
further notice. 
H. A. McKEOWN, 


Chief Commissioner. 


GENERAL ORDER No. 473 


In the matter of the Rules and Instructions for the Inspection and Testing of 
Locomotive Boilers and their Appurtenances. 


File No. 16513 
Wepnespay, the 22nd day of May, A.D. 1929. 


Hon. H. A. McKzown, K.C., Chief Commissioner. 
S. J. McLuan, Assistant Chief Commissioner. 
Tuomas Vien, K.C., Deputy Chief Commissioner. 
C. LAwRENCcE, Commissioner. 

Hon. T. C. Norris, Commissioner. 


In pursuance of the powers conferred upon the Board under sections 287 
and 298 of The Railway Act, and of all other powers possessed by the Board in 
that behalf; and upon reading the submissions filed on behalf of the Canadian 
National Railways, the Canadian Pacific Railway Company, and the Railway 
Association of Canada; and upon the report and recommendation of the Chief 
Operating Officer of the Board,— 
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It ws ordered: 

1. That the railway companies subject to the jurisdiction of the Board 
adopt and put into force at once the rules and instructions for the inspection 
and testing of locomotive boilers and their appurtenances, attached hereto 
marked “A”’, 

__ 2. That General Orders numbered 71, dated February 7, 1911; No. 78, dated 
July 14, 1911; No. 85, dated February 12, 1912; No. 389, dated January 21, 
1924; No. 394, dated February 8, 1924; No. 423, dated August 31, 1925; No. 
428, dated February 1, 1926; No. 445, dated July 18, 1927; and No. 438, dated 
February 14, 1927; Order No. 32237, dated March 24, 1922, made herein; and 
Circulars No. 76, dated January 16, 1912: No. 109, dated April 1, 1913; and 
No. 192, dated June 15, 1921, issued under the direction of the Board, be rescinded 
and cancelled. 

H. A. McKEOWN, 


Chief Commissioner. 


Boarp or RartLway COMMISSIONERS FoR CANADA 


OPERATING DEPARTMENT 
(79 A ” 


RULES AND INSTRUCTIONS FOR INSPECTION AND TESTING OF 
LOCOMOTIVE BOILERS AND THEIR APPURTENANCES 


Approved by General Order No. 473 


RESPONSIBILITY FOR THE GENERAL CONSTRUCTION 


(1) The railway company will be held responsible for the general design 
and construction of the locomotive boilers under its control. The safe working 
pressure for each locomotive boiler shall be fixed by the Chief Mechanical 
Officer of the company, or by a competent mechanical engineer under his 
supervision after full consideration has been given to the general design, work- 
manship, age and condition of the boiler. 


Rutes ror INspectTion 


(2) The mechanical officer in charge at each point where boiler work is 
done will be held responsible for the inspection and repair of all locomotive 
boilers and their appurtenances under his jurisdiction. He must know that all 
defects disclosed by any inspection are properly repaired before the locomotive 
is returned to service. 

(3) The term inspector as used in these rules and instructions, unless other- 
wise specified, will be held to mean the railway company’s inspector. 


INSPECTION oF INTERIOR oF BOILER 


(4) Time of Inspection—The interior of every boiler shall be thoroughly 
inspected before the boiler is put into service, and whenever a sufficient number 
of flues are removed to allow examination. 

(5) Flues to be Removed—All flues of boilers in service, except as other- 
wise provided shall be removed at least every four years and a thorough exam- 
ination shall be made of the entire interior of the boiler. After the flues are 
_ taken out, the inside of the boiler must have the scale removed and be thor- 

oughly cleaned. The removal of flues shall be due after forty-eight calendar 
months’ service, provided such service is performed within five consecutive 
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years. Portions of calendar months out of service will not be counted. Time 
out of service must be properly accounted for by “ out of service” reports 
and notations of months claimed out of service made on the back of each 
subsequent inspection report and cab card. The period for removal of flues, 
upon formal application to the Chief Operating Officer, may be extended if 
investigation shows the conditions warrant it. If an extension of time is desired, 
application should be made to the Chief Operating Officer for each locomotive, 
individually, forty-five (45) days before the removal of tubes becomes due, 
and show,— 
(1) Number of each locomotive for which the extension is desired. 
(2) Date of previous removal of flues. 
(3) Mileage made since flues were removed and interior of boiler cleaned 
and inspected. 
(4) Number of full calendar months claimed out of service. 
(5) Period of time for which the extension is desired. 
(6) Point at which locomotive will be held and dome cap and throttle 
stand pipe removed to permit an inspection by the Board’s Inspector. 


Saat 


Nt 


(6) Method of Inspection—The entire interior of the boiler must then be 
examined for cracks, pitting, grooving, or indications of overheating and for 
damage where mud has collected or heavy scale formed. The edges of the 
plates, all laps, seams and points where cracks and defects are likely to develop 
or which an exterior examination may have indicated, must be given an espe- 
cially minute examination. It must be seen that braces and stays are taut, 
that pins are properly secured in place, and that each is in a condition to 
support its proportion of the load. 


(7) Repairs—Any boiler developing cracks in the barrel shall be taken 
out of service at once, thoroughly repaired, and reported to be in satisfactory 
condition before it is returned to service. 


(8) Lap Joint Seams.—Every boiler having lap joint longitudinal seams 
without reinforcing plates, shall be examined with especial care to detect groov- 
ing or cracks at the edges of the seams. 


(9) Fusible Plugs—lIf boilers are equipped with fusible plugs they shall 
be removed and cleaned of scale at least once every month. Their removal! 
must be noted on the report of inspection. 


INSPECTION OF EXTERIOR OF BOILER 


(10) Time of Inspection—The exterior of every boiler shall be thoroughly 
inspected before the boiler is put into service and whenever the jacket and 
the lagging are removed. 

(11) Lagging to be Removed—tThe jacket and lagging shall be removed 
after sixty calendar months’ service provided such service is performed within 
SIX consecutive years and a thorough inspection made of the entire exterior 
of the boiler while under hydrostatic pressure. The jacket and lagging shall 
also be removed whenever, on account of indications of leaks, the Board’s 
Inspector or the railway company’s Inspector considers it desirable or necessary. 


TresTING BoILerRs 


(12) Time of Testing—Every boiler, before being put into service and at 
least after every twelve calendar months’ service, provided such service is per- 
formed within two consecutive years, shall be subjected to hydrostatic pressure 
25 per cent above the working steam pressure. 
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(13) Removal of Dome Cap.—The dome cap and throttle standpipe must 
be removed at the time of making the hydrostatic test and the interior surface 
and connections of the boiler examined as thoroughly as conditions will permit. 
In case the boiler can be entered and thoroughly inspected without removing 
the throttle standpipe, the Inspector may make the inspection by removing the 
dome cap only; but the variation from the rule must be noted in the report 
of inspection. 


(14) Witness of Test—When the test is being made by the railway com- 
pany’s inpector, an authorized representative of ithe company, thoroughly 
familiar with boiler construction, must personally witness the test and thor- 
oughly examine the boiler while under hydrostatic pressure. 


(15) Repairs and Steam Test-—When all necessary repairs have been com- 
pleted, the boiler shall be fired up and the steam pressure raised to not less 
than the allowed working pressure, and the boiler and appurtenances carefully 
examined. All cocks, valves, seams, bolts, and rivets must be tight under this 
pressure and all defects disclosed must be repaired. * 


STAYBOLT TESTING 


(16) Time of Testing Rigid Bolts—All staybolts shall be tested at least 
once each month. Staybolts shall also be tested immediately after each hydro- 
static test. 


(17) Method of Testing Rigid Bolts—The inspector must tap each bolt 
and determine the broken bolts from the sound or the vibration of the sheet. 
If staybolt tests are made when the boiler is filled with water, there must be not 
less than fifty pounds’ pressure on the boiler. Should the boiler not be under 
pressure the test may be made after draining all the water from the boiler, in 
which case the vibration of the sheet will indicate any unsoundness. The latter 
test is preferable. 


(18) Method of Testing Flexible Staybolts with Caps—(a) Except as pro- 
vided in paragraph (b), all staybolts having caps over the outer ends shall have 
the caps removed upon the completion of twenty-four calendar months’ actual 
service, and bolts and sleeves examined for breakage, provided such service is 
performed within three consecutive years. . Portions of calendar months out of 
service will not be counted. Time out of service must be properly accounted for 
by out service reports, and notations of months claimed out of service made on 
the back of each subsequent inspection report and cabeard. Each time a hydro- 
static test is applied, the hammer test required by Rules 16 and 17 shall be made 
while the boiler is under hydrostatic pressure, not less than the allowed working 
pressure. 

(b) When all flexible staybolts with which any boiler is equipped are pro- 
vided with a telltale hole not less than three-sixteenths (35) inch, nor more than 
seven thirty-seconds (35) inch in diameter, extending the entire length of the 
bolt and into the head not less than one-third (4) of its diameter, and these 
holes are protected from becoming closed by rust and corrosion by copper plating 
or other approved method, and are opened and tested each time the hydrostatic 
test is applied, with an electric or other instrument that will positively indicate 
when the telltale holes are open their entire length, the caps will not be required 
to be removed. When this test is completed, the hydrostatic test must be applied 
and all staybolts removed which show leakage through the telltale holes. 

The inner ends of the telltale holes must be kept closed with a fireproof 
porous material that will exclude foreign matter and permit leakage of steam 
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or water, if the bolt is broken or fractured, into the telltale hole. When this 
test is completed, the ends of the telltale holes shall be closed with material of 
different colour than that removed and a record kept of colours used. 

For the purpose of testing flexible staybolts provided with a telltale hole 
extending the entire length of the bolt and into the head, an electrical or other 
instrument may be used that will permit of a suitable rod entering the telltale 
hole the entire length, with a contact plug so designed that it will fit into the 
opening of any adjacent telltale hole and thereby form an electrical contact 
through the fire-box sheet, and ligt a bulb visible to the operator, thus indicat- 
ing the hole in the staybolt to be tested is open the full length of opening. 

When the provisions of paragraph (b) are complied with, the removal of 
caps from flexible staybolts as provided in the first paragraph of the rules is not 
required. 

; When paragraph (6) is complied with and caps are not removed, item No. 5 
of the Annual Locomotive Inspection and Repair Report should be answered 
“No,” with a notation at the bottom or on the margin of the report, ‘“ Rule 18 
(b) complied with.” 

(c) The removal of flexible staybolt caps and other tests shall be reported 
on Form No. 2, and a proper record kept in the office of the railway company 
of the inspections and tests made. 


(d) Fire-box sheets must be carefully examined at least once every month 
for mud burn, bulging, and indication of broken staybolts. 


(e) Staybolt caps shall be removed, or any of the above tests made, when- 
ever the Board’s Inspector, or the Railway Company’s Inspector, considers the 
removal desirable in order thoroughly to determine the condition of staybolts 
or staybolt sleeves. 


(19) Method of Testing Flexible Staybolts Without Caps—Flexible stay- 
bolts which do not have caps shall be tested once each month, the same as rigid 
bolts. Each time a hydrostatic test is applied, such staybolt test shall be made 
while the boiler is under hydrostatic pressure not less than the allowed working 
pressure, and proper notation of such test made on Form No. 2. 


(20) Broken Staybolts—No boiler shall be allowed to remain in service 
when there are two adjacent staybolts broken or plugged in any part of the fire- 
box or combustion chamber, nor when three or more are broken or plugged in a 
circle four feet in diameter, nor when five or more are broken or plugged in the 
entire boiler. 


(21) Telltale holes—All staybolts shorter than eight (8) inches, applied 
after January 1, 1912, except flexible bolts, shall have telltale holes at least 
three-sixteents (%;) inch in diameter and not less than 14 inches deep in the 
outer end. These holes must be kept open at all times. 


Steam GAUGES 


(22) Location of Gauges——Every boiler shall have at least one steam gauge 
which will correctly indicate the working pressure. Care must be taken to 
locate the gauge so that it will be kept reasonably cool, and can be conveniently 
read by the enginemen, 


(23) Siphon.—Every gauge shall have a siphon of ample capacity to pre- 
vent steam entering the gauge. The pipe connection shall enter the boiler direct, 
and shall be maintained steam-tight between the boiler and gauge. The siphon 


pipe an its connections to the boiler must be cleaned each time the gauge is 
tested. 
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(24) Time of Testing—Steam gauges shall be tested at least once every 
three months and also when any irregularity is reported. 


(25) Method of Testing —Steam gauges shall be compared with an accurate 
test gauge or dead weight tester, and gauges found inaccurate shall be corrected 
before being put into service. 


(26) Badge Plates—A metal badge plate showing the allowed steam pres- 
sure shall be attached to the boiler head in the cab. If the boiler head is lagged, 
the lagging and jacket shall be cut away so the plate can be seen. 


(27) Boiler Number—The builder’s number of the boiler, if known, shall 
be stamped on the dome. If the builder’s number of the boiler cannot be 
obtained, an assigned number which shall be used in making out specification 
card shall be stamped on the dome. 


SAFETY VALVES 


(28) Safety Valve—Every boiler shall be equipped with at least two safety 
valves, the capacity of which shall be sufficient to prevent under any conditions 
of service, an accumulation of pressure more than 5 per cent above the allowed 
steam pressure. 


(29) Setting of Safety Valves.—Safety valves shall be set by the gauge 
used on the boiler to pop at pressures not exceeding six pounds above the 
allowed steam presure; the gauge in all cases to be tested before the safety 
valves are set or any changes made in the setting. When safety valves are 
being set the water level in the boiler must not be above. the highest gauge 
cock. 


(30) Time of Testing.—Safety valves shall be tested under steam at least 
once every three months, and also when any irregularity is reported. 


Water GLASS AND GAUGE Cocks 


(31) Water Glass and Gauge Cocks.—Every boiler shall be equipped with 
at least one water glass and three gauge cocks. The lowest gauge cock and 
the lowest reading of the water glass shall be not less than three inches above 
the highest part of the crown sheet. 


(32) Water Glass Valves—aAll water glasses shall be supplied with two 
valves or shut-off cocks, one at the upper and one at the lower connection of 
the boiler, and also a drain-cock, so constructed and located that they can 
be easily opened and closed by hand. 


(33) Time of Cleaning—The spindles of all gauge cocks and water glass 
cocks shall be removed and cocks thoroughly cleaned of scale and sediment at 
least once each month. 


(34) All water glasses must be blown out and gauge cocks tested before 
each trip and gauge cocks must be maintained in such condition that they can 
be easily opened and closed by hand without the aid of a wrench or other tool. 


(35) Water and Lubricator Glass Shields——Water gauge glass mountings 
on all locomotives must be protected by a strong cage made of aluminum, or 
brass metal, fitted with heavy specially toughened glass shields 3 of an inch 
thick, with an outlet pipe attached to the bottom of the water gauge mounting 
which will allow the flow of steam from broken gauge glass to escape below 
the foot plate of the locomotive, or close to the foot plate itself. These appur- 
tenances must be so located as to insure a correct reading of the level of the 
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water in the boiler at all times, and be in full view of both the engineer and 
fireman, and the lights so placed that there will be a clear and unobstructed 
view of the water in the mounting. 

The provisions of this rule, in so far as the type of shield is concerned, 
do not apply to the Central Vermont, Rutland, Great Northern, Delaware & 
Hudson (Napierville Junction) railways. 


(36) Water Glass Lamps.—All water glasses must be supplied with a 
suitable lamp properly located to enable the engineer to see easily the water 
in the glass. 

INJECTORS 


(37) Injectors must be kept in good condition, free from scale and must 
be tested before each trip. Boiler checks, delivery pipe, feed water pipes, 
tank hose and tank valves must be kept in good condition, free from leaks and 
from foreign substances that would obstruct the flow of water. 


FLuE PLues 


(38) Flue plugs must be provided with a hole through the centre not less 
than three-fourths inch in diameter. When one or more tubes are plugged at 
both ends, the plugs must be tied together by means of a rod not less than five- 
eighths inch in diameter. Flue plugs must be removed and flues repaired at 
the first point where such repairs can properly be made. 


Wasuine Borters 


(39) Time of Washing—All boilers shall be thoroughly washed as often 
as the water conditions require, but not less frequently than once each month. 
All boilers shall be considered as having been in continuous service between 
washouts, unless the dates of the days that the boiler was out of service are 
properly certified on washout reports and the report of inspection. 


(40) Plugs to be Removed—When boilers are washed, all washout, arch, 
and water bar plugs must be removed. 


(41) Water Tubes.—Special attention must be given the arch and water 
bar tubes to see that they are free from scale and sediment. 


(42) Office Record—An accurate record of all locomotive boiler wash- 
outs shall be kept in the office of the railway company. The following informa- 
tion must be entered on the day that the boiler is washed:— 

(a) Number of locomotive. 

(b) Date of washout. 

(c) Signature of boiler washer or inspector. 

(d) Statement that spindles of gauge cocks and water glass cocks were 

removed and cocks cleaned. 


(e) Signature of the boiler inspector or the employee who removed the 
spindles and cleaned the cocks. 


STEAM LEAKS 


(43) Leaks Under Lagging—lf a serious leak develops under the lagging, 
an examination must be made and the leak located. If the leak is found to be 
due to a crack in the shell or to any other defect which may reduce safety, the 
boiler must be taken out of service at once, thoroughly repaired, and reported 
to be in satisfactory condition before it is returned to service. 


a aetne 


REPORT OF THE COMMISSIONERS 134 


(44) Leaks in Front of Enginemen.—All steam valves, cocks, and joints, 
studs, bolts, and seams shall be kept in such repair that they will not emit 
steam in front of the enginemen so as to obscure their vision. 


Firing Reports 


(45) Report of Inspection——Not less than once each month and within 
fifteen days after each inspection, a report of Inspection, Form No. 1, size 6 
by 9 inches, shall be filed with the Chief Operating Officer of the Board for 
each locomotive used by a railway company, and a copy shall be filed in the 
office of the chief mechanical officer having charge of the locomotive. 

(46) A copy of the monthly inspection report form No. 1 and, or, the 
annual inspection report form No. 2, when such report substitutes the monthly 
report shall be placed under glass in the cab of the locomotive before the 
boiler is put into service. 

On American-built locomotives running in International Service between 
the United States and Canada, it will not be necessary to post in the cabs of 
such engines the certificate required under clause 46 of these rules and regula- 
tions, provided that the certificate required by the Interstate Commerce Com- 
mission or the Public’Service Commission of New York is posted in the cabs 
of such engines; and the form used for reporting to the Interstate Commerce 
Commission or the Public Service Commission of New York on inspection of 
engines may be used for reporting to the Board of Railway Commissioners for 
Canada, as required by clause 45 of the said rules. 

(47) Not less than once each year and within fifteen days after hydrostatic 
and other required tests have been completed, a report of such tests showing 
general conditions of the boiler and repairs made shall be submitted on Form 
No. 2 of the schedule hereto, size 6 by 9 inches, and filed with the Chief Operat- 
ing Officer of the Board, and a copy shall be filed in the office of the chief 
mechanical officer having charge of the locomotive. The monthly report. will 
not be required for the month in which this report is filed. 


(48) Out of Service Reports —Out of service reports shall be filed at the 
end of the month for which they are to cover and show date engine is taken out 
of service, reason therefore, and location on date report is filed, as shown 
hereunder :— 


Ont ot Service att ais Waratest) sit LORS berdes ctu ALO eee 

NGCOUL Olga. miitrasinde SA dered sh pasicte: doles a tetiderilinot 

be used again until inspection Report is filed. Dated... 

gtr Oot slat. tin. sib ate 
Before such locomotives are returned to service an inspection must be made 
and report filed. 
(49) Specification Card.—A specification card, size 8 by 104 inches, form 
No. 3 of the schedule hereto, containing the results of the calculations made 
in determining the working pressure and other necessary data, shail be filed in 
the office of the Chief Operating Officer of the Board for each locomotive boiler. 
A copy shall be filed in the office of the chief Mechanical Officer having charge 
of the locomotive. Every specification card shall be verified by the engineer 
making the calculations, and shall be approved by the chief mechanical officer. 
These specification cards shall be filed as promptly as thorough examination 
and accurate calculation will permit. Where accurate drawings of boilers are 
available, the data for specification card, said Form No. 3, may be taken from 
the drawings, and such specification cards must be completed and forwarded 
forthwith. Where accurate drawings are not available, the required data must 
be obtained at the first opportunity, when general repairs are made or when 
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flues are removed. Specification cards must be forwarded within one month 
after examination has been made and all examinations must be completed and 
specification cards filed prior to July 1, 1930, flues being removed, if necessary, 
to enable the examination to be made before this date. 

When any repairs or changes are made which affect the data shown on the 
specification card a corrected card or an alteration report on a form size 8 by 
104 inches, properly certified to, giving details of such changes, shall be filed 
within 30 days from the date of their completion. This report should cover:-— 


(a) Application of new barrel sheets or domes. 

(b) Application of patches to barrels or domes of boilers or to portion of 
wrapper sheet of crown bar boilers which is not supported by stay-bolts. 

(c) Longitudinal seam reinforcements. 

(d) Changes in size or number of braces, giving maximum stress. 

(c) Initial application of superheaters, arch or waterbar tubes, giving 
number and dimensions of tubes. 

(f) Changes in number or capacity of safety valves. 


Report of patches should be accompanied by a drawing or blue-print of 
the patch, showing its location in regard to the center line of boiler, giving all 
necessary dimensions, and showing the nature and location of the defect. 
Patches previously applied should be reported the first time the boiler is stripped 
to permit an examination. 

(50) In the case of an accident resulting from failure, from any cause, of 
a locomotive boiler, or any of its appurtenances, resulting in serious injury, 
or death to one or more persons, the carrier owning or operating such loco- 
motive shall immediately transmit by wire to the Chief Operating Officer of the 
Board, at his office in Ottawa, Ontario, a report of such accident, stating the 
nature of the accident, the place at which it occurred, and whether the locomotive 
may be inspected, which wire shall immediately be confirmed by mail, giving 
a full detailed report of such accident, stating, so far as may be known, the 
causes, and giving a complete list of the killed or injured. 

Water glass mountings, all gauge cocks, or any of the appurtenances in 
connection with the water supply of the locomotive boiler must not be removed 
from the boiler and in no way interfered with until after the Board’s Inspector 
has completed his inspection. 

(51) In all cases of damage to fireboxes in locomotives by shortage of 
water a report covering such damage must be promptly forwarded to the Chief 
Operating Officer of the Board. 

(52) Railway companies shall file with the Chief Operating Officer of the 
Board a list showing the numbers of all locomotives owned or leased by them; 
also a list giving the numbers of all additional locomotives that may be pur- 
chased, built, or leased by the said railway companies from time to time. 
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REPORT OF THE COMMISSIONERS 137 
GENERAL ORDER No. 474 


In the matter of the Regulations for the Transportation of Explosives and Other 
Dangerous Articles by Freight, as prescribed and approved under the 
General Orders of the Board Nos. 203, 204, and 206. 


File No. 1717.1.3 
Fripay, the 31st day of May, A.D. 1929. 


Hon. H. A. McKzown, K.C., Chief Commissioner. 
S. J. McLran, Assistant Chief Commissioner. 


Hon. T. C. Norris, Commissioner. 


Upon reading the submissions filed on behalf of the Railway Association of 
Canada, and the report and recommendation of its Assistant Chief Traffic 
Officer, — 


The Board Orders: That Specification No. 6, section 43, as published in the 
said Regulations for the Transportation of Explosives and Other Dangerous 
Articles by Freight, be, and it is hereby, cancelled and the following sub- 
stituted in lieu thereof, namely:— 


43. Fibreboard cases of threespiece flanged heads or ends construction are approved, 
provided the heads or ends are composed of material having a resistance, Mullen test, 50 
per cent in excess of that of the sides, with the inner mantle specified under the heading 
‘of “Fibreboard Cases.” All heads or ends must be metal-sewed ‘to ithe case sides, top and 
bottom. The width of the flange shall not be less than 1 inch in the clear, excluding the 
fillet. 


434A (a) Weight limit 40 pounds, case and contents. When the fibreboard or pulp- 
board used in making the sides, tops, and bottoms of flanged head’ cases is not less than 
‘080 inch in thickness, having a resistance of not less than 200 pounds ito the square inch, 
Mullen test, and the outside dimensions of the case (length, width, and depth) added, do 
not exceed 55 inches, the gross weight of the case and contents shall not exceed 40 pounds. 


(b) Weight limit 60 pounds, case and contents. When the fibreboard or pulpboard 
used in making the sides, tops, and bottoms of flanged-head cases is not less than .080 inch 
in thickness, having a resistance of not less than 200 pounds, Mullen test, and an inner 
liner of double face corrugated strawboard is arranged and constructed to closely fit inside 
the sides, top, and bottom of the case, and the outside dimensions of the case (length, 
width, and depth) added do not exceed 60 inches, the gross weight of the case and contents 
shall not exceed 60 pounds. 

The liners shall be made of one piece of double-face corrugated strawboard fitting 
closely inside the case as a lining of those four sides of the case not formed by the flanged 
heads or ends; the juncture of the two ends of ithe liner shall consist of a closely fitted butt 
joint, which must be located near the centre of one of the sides, top, or bottom, and not 
along the edge of the case. The facings of the liner and the corrugated sheet shall be 
made of strawboard not less than .009 inch in thickness, and the facings shall be firmly 
glued to the corrugated sheet. 

The flanged heads or ends of containers specified in paragraphs 438A (a) and 43A (b) 
must be composed of material at least 0.100 inch in thickness and’ having a resistance of not 
less than 275 pounds per square inch, Mullen test. All heads or ends must have flanged 
metal sewed to the case sides, top and bottom. The width of the flanges must be not 
less than 1 inch in the clear, excluding the fillet. 


H. A. McKEOWN, 
Chief Commissioner. 
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GENERAL ORDER No. 475 


In the matter of the Circular of the Board No. 222, dated March 6, 1929, asking 
the railway companies to show cause why their siding agreements should 
not contain a clause specifically setting out the requirements of Section 
250 of the Railway Act and subsection (c), Section 7, of General Order 
No. 236, as to both vertical and lateral clearances. 


File No. 1750.18 
Tuurspay, the 3lst day of May, A.D. 1929. 


Hon. H. A. McKrown, K.C., Chief Commissioner. 
S. J. McLean, Assistant Chief Commissioner. 
Tuomas Vien, K.C., Deputy Chief Commissioner. 
C. LAWRENCE, Commissioner. 

Hon. T. C. Norris, Commissioner. 


Upon reading the submissions filed, the Railway Association of Canada 
consenting; and upon the report and recommendation of the Chief Engineer of 
the Board,— 


It is Ordered; That the railway companies subject to the jurisdiction of the 
Board be, and they are hereby, required to incorporate a clause in their siding 
agreements specificaly setting out the requirements of the said section 250 of 
the Railway Act and subsection (c), section 7, of General Order of the Board 
No, 236 as to both vertical and lateral clearances. 


S. J. McLEAN, 
Assistant Chief Commissioner. 


GENERAL ORDER No. 476 


In the matter of the application of the Canadian Freight Association under 
Section 322 of the Railway Act, for approval of Supplement No. 6 to 
Canadian Freight Classification No. 17, on file with the Board under 
file No. 33365.85: 


Mownpay, the 17th day of June, A.D. 1929. 


Hon. H. A. McKrown, K.C., Chief Commissioner. 
S. J. McLean, Assistant Chief Commissioner. 

C. LAWRENCE, Commissioner. 

Hon. T. C. Norris, Commissioner. 


Whereas notice has been given by the Canadian Freight Association in the 
Canada Gazette, as required by section 322 of the Railway Act, and copies of 
the said supplement were furnished to the mercantile organizations enumerated 
in the general orders of the Board Nos. 271, 348, 353, and 469, with the request 
that their objections, if any, be filed with the Board within thirty days; 

Upon consideration of the said objections: and upon hearing the application 
at the sittings of the Board held in Ottawa, May 28, 1929, the Canadian Freight 
Association and the Canadian Manufacturers’ Association being represented at 
the hearing, and what was alleged; and upon the report and recommendation of 
its Chief Traffic Officer, 


The Board orders: That the said Supplement N 
Classification No. 17 be, and it is hereby approv 


REPORT OF THE COMMISSIONERS 


139 


o. 5 to the Canadian Freight 
ed, subject to the following 


changes and additions, namely :— j 
Page | Item — LAAGM PR ears 
We P rt nstesee: Add the following item, cancelling Item 70, page 69, of the Classi- 
fication— 
Carriers, Second Hand Empty, Returned; Reels, Cable, Hose 
Shipping, Lead Pipe, or Wire Rope.:......................... 3 
12 12 |To be eliminated. 
AP eee ae Add the following, cancelling Item 20, page 76, of the Classifica- 
tion— 
Chemicals, Drugs or Medicines:— 
Bottles or Jars, Glass, N.O.1.B.N. other than cut glass, with 
or without their equipment of caps, covers, stoppers or tops, 
less than one gallon in capacity: Packed in barrels, boxes or 
crates} ONR:B WE (ScerNote) a eee see.) eee 3 
In packages named, O.R.B., C.L., min. wt. $0,000 Ibs. ..o% eee 5 
tle ieee cae Change to read— 
13 |Salt: 
14 |Smoked (See’ Note): 
In glass or earthenware packed in barrels or boxes, O.R.B...... 2 
In inner containers other than glass or earthenware in barrels or 
OXCSi nara serene cieuere coasts ar TRIO Eee OS HOOP eres ere 3 
iIndbulloinfbarrels aboxesvor pailgwea. aeene es ae ane 4 
In packages named, C.L., min. wt. 30,000 Ibs...............0...hecc- ce. 5 
In packages named, C.L., min. wt. 36,000 lbs...................].......... 10 
Nore.—The term ‘Smoked Salt” includes salt treated by 
direct action of wood smoke only. Where Smoked Salt con- 
tains pyroligneous acid, sugar, pepper, saltpetre or other 
preserving compounds, ratings provided for Food Preserving 
or Curing Compounds, N.O.1.B.N. will apply. 
7 val barat Change to read, cancelling Items 9, 10, and 11, page 62, of the 
Classification— 
Conveying, Dredging, Dumping or Hoisting Buckets, Dippers or 
skips, power, iron or steel: N.O.I.B.N. 
TiOOSC'OR Wt GACKAGCR ge ten any en eee ust. cit ct ee ae 3 
Loose or in packages, straight or mixed C.L., min. wt. 30,000 
Gites rere ene suave: Reecciht al css irane oie ew keen ey. Sd Oey Mn eA Ee 5 
DOr abe rnc das Add the following item, cancelling Item 24, page 244, of the Classi- 
fication— 
Stone, Artificial: 
Polished: 
Tinrslabs ln WOxesOrChatesss saa cee emir here ne aera g 
In blocks or pieces in boxes or crates, or with finished sur- 
faces protected by boxing or crating securely strapped to 
CACIY PIECE eke ui enya Ande Ce, pe ee ke 3 
In(packages named: Gus. min ws SO,000:lbseh.. anu, ee | nee ee 5 
2100 Eee Change to read— 
5 Dampers, chimney or fireplace, iron or steel: 
Weishingveachy 25ilbs..oroviers lOOsce ase nena ae ene 1 
In boxésionerates 74... STG Pee ae oe ot A lo se ee 3 
Loose or in packages, C.L., min. wt. 24,000 lbs., subject to 
RUC Leica de rd ay ee A OT ee | 5 


H. A. McKEOWN, 


Chief Commissioner. 
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GENERAL ORDER No. 477 


In the matter of Canadian Freight Classification, and Section 322 of the 
Railway Act 
File No. 25639 


WepnespayY, the 26th day of June, A.D. 1929. 


Hon. H. A. McKrown, K.C., Chief Commissioner. 
Tuomas Vien, K.C., Deputy Chief Commissioner. 


Upon its appearing that the Interstate Commerce Commission has in its 
Tariff Circular No. 20 prescribed certain symbols to indicate changes in rates 
or charges, rules, regulations or practices in freight tariffs, and its being desir- 
able that there should be uniformity of symbols covering both movements 
wholly within Canada as well as to United States points,— 


The ‘Board Orders: That section 3 of General Order No. 271, dated Sep- 
tember 10, 1919, be struck out and the following substituted therefor, namely:— 
3. (a) Unless, for special reasons, exemption be granted by the Board, the 


following symbols shall be used in the said proof, and in the approved classification 
or supplement, namely: 


* To denote an addition. 

@ ‘To denote an increase in the previous rating, or charge, or cost 
of transportation. 

To denote a reduction in the previous rating, or charge, or cost of 
transportation. 

4 ‘To denote changes in wording which result in neither increases 
nor reductions in previous rating, or charge, or cost of trans- 
portation. 

Explanation of such symbols must be published in the classification or supple- 
ment in which used. 
(b) Supplements shall show against each increase or reduction a reference to the 


previously approved item. 
THOMAS VIEN, 
Deputy Chief Commissioner. 


GENERAL ORDER No. 478 


In the matter of the General Order of the Board No. 463, dated September 19, 
1928, amending General Order No. 403, dated June 6, 1924, requiring 
railway companies subject to the jurisdiction of the Board to install 
electric lights in the classification and marker lamps of all locomotive 


engines in service which are now, or in future may be, equipped with 
electric light installations. 


File No. 6511.8 
WepneEspay, the 26th day of June, A.D. 1929. 


Tuomas Vien, K.C., Deputy Chief Commissioner. 
Hon. T. C. Norris, Commissioner. 


Upon reading what has been filed on behalf of the Railway Association of 
Canada, and the report of its Chief Operating Officer, — 
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The Board Orders: That the time within which the electric lights required 
to be installed under the said General Order No. 463 on the back of locomotive 
tenders be, and it is hereby, extended until the 30th day of June, 1930; the rail- 
way companies to report progress at September 30, 1929, as to the number of 
engines yet to be equipped, in addition to the number of engines fully equipped. 


THOMAS VIEN, 
Deputy Chief Commissioner. 


GENERAL ORDER No. 479 


In the matter of Rules and Regulations governing the construction and filing 
of freight and passenger schedules with the Board 


File No. 606 
Fripay, the 28th day of June, A.D. 1929. 


Lion, FA. McKeown, K.C., Chief Commissioner. 
THomas Vien, K.C., Deputy Chief Commissioner. 
Hon. T. C. Norris, Commissioner. 


In pursuance of the powers expressly conferred under sections 324 and 325 
of the Railway Act, and of all other powers possessed by the Board in that 
behalf— 


The Board orders as follows:— 


1. That the Rules and Regulations Governing the Construction and F iling 
of Freight and Passenger Schedules, attached hereto marked vay and pub= 
lished in Circular No. 223, be, and they are hereby, approved for the use of 
railway companies, or properly authorized agents thereof, who file freight and 
passenger schedules with the Board. 

2. That General Orders No. 398, dated April 11, 1924; No. 407, dated 
September 5, 1924; No. 462, dated September 20, 1928, be, and they are hereby, 
rescinded. 


THOMAS VIEN, 
Deputy Chief Commissioner. 
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“ A ” 
CIRCULAR NO. 223 


(Cancelling Circular No. 204) 
Effective August 1, 1929 


RULES AND REGULATIONS GOVERNING THE CON- 
STRUCTION AND FILING OF FREIGHT RATE 
SCHEDULES 


The term “ Local Rate”, as used herein, is construed to mean a 
rate that extends over the line of one carrier only. 

“Tocal Tariffs” are those which contain “ Local Rates.” 

The term “ Joint Rate”, as used herein, is construed to mean a 
rate that extends over the lines of two or more carriers, and that is 
made by arrangement or agreement between such carriers and 
evidenced by “ Concurrence ” or “ Power of Attorney.” 

“ Joint Tariffs” are those which contain “ Joint Rates.” 

The term “ Through Rate” is construed to mean the total rate 
from point of origin to destination. It may be a local rate; a joint 
rate; or a combination of separately established rates. 


1. Tariffs and Supplements must be of uniform size, namely, eight 
(8) inches wide by eleven (11) inches long, and be consecutively 
numbered with the prefix “C.R.C.” in the upper margin of title page. 

When filed with the Board they must be accompanied by a filing 
advice in duplicate (see appendix “A”), consecutively numbered and 
containing a description of the tariffs or supplements covered thereby. 
The original advice will be retained, and the duplicate stamped with 
date of receipt and returned. 

Typewritten or mimeographed copies of tariffs and supplements 
will not be accepted unless they are clear and legible in all respects. 


2. Under the provisions of Section 344 of the Railway Act, rail- 
way companies subject to the Act are authorized to issue special rate 
notices between points which are not competitive in the following 
cases, namely:— 


(a) To provide for the prompt shipment of any freight which 
may unexpectedly offer, and for which no suitable tariffs have been 
prepared, on condition that the filing and publication of such tariffs 
be immediately proceded with, except where special notice has been 
issued to cover an individual consignment and the rate is not of a 
permanent character. 

(b) To provide for the disposition of shipments which may have 
been forwarded to the wrong destination, or which have been refused 
by the consignees, by returning them to the original points of shipment 
at less than the ordinary tariff rate, or by reforwarding at a reduced 
rate from the first to a second destination, in which case the pub- 
lished rate from the point of shipment to the first destination, added 
to the reduced rate from the first destination to the second, shall not 
be less than the published rate for a through haul from the original 
shipping point to the second or final destination. 
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(c) To provide for the carriage of small sample or trial ship- 
ments for testing purposes, with a view to opening up business, as, 


for example, a trial shipment of ore from a new mine to the smelter, 


at actual weight at the carload rate. 


(d) To provide for the removal of livestock by rail from ex- 
hausted grazing grounds to new pastures on the ranches of the north- 
west, for subsequent reshipment to the market. 


(e) To permit a railway to carry fuel or other freight for its own 
employees at free or reduced rates. Such special rate notices need 
not be filed with the Board. 


(f) To provide for the movement of grain that may remain in 
country storehouses or elevators at the cleaning up of the gseason’s 
business preparatory to the reception of the new crop, at carload rate 
and reduced minimum weight. 

Not more than one such special rate shall be issued per annum 
for each storehouse or elevator for each variety of grain. 

These special rate notices except as provided in paragraph (e) 
shall be numbered consecutively and mailed to the Chief Traffic 
Officer as soon as issued. 

They shall give reference to Rule No. 2 of the Board’s Circular 
No. 223 and the particular section thereof under which issued; they 
shall also show the tariff rate, if any, that would have been charged 
in the absence of such notice, and shall exist merely for the purpose 
of giving effect to the rate to be charged for the specific shipinent 
mentioned therein. 

Special rate notices issued under section (a) of this rule shall 
show the C.R.C. number of the tariff or supplement in which the 
rate will be published. 

If not possible to give this information, a cancellation of the 
special rate notice shall be filed at the same time as the covering 
tariff or supplement, and such cancellation notice shall give reference 
by C.R.C. number to the tariff or supplement in which the rate is 
published. 


3. Standard tariffs of maximum tolls must be filed in duplicate. 
Except as otherwise provided herein, but one copy of other schedules 
is required to be filed with the Board and should be addressed to the 
Chief Traffic Officer, Board of Railway Commissioners for Canada, 
Ottawa, Ont. If mailed in Canada, and the envelope is plainly 
marked “O.H.M.S.”, no postage is required. 


4. Competitive rates which, owing to the exigencies of competi- 
tion, are urgently required to be brought into immediate effect with- 
out previous notice to the Board, may be acted upon before filing with 
the Board, but the company must forthwith file a tariff containing 
such rates together with a clear statement of the nature of the 
exigency and the ground for so acting. 

5. (a) A separate tariff may be filed under C.R.C. number con- 
taining rules and regulations which are to govern certain tariffs, and 
such rules and regulations may be made part of the rate tariff by the 
following reference:—- _ 


Governed, except as otherwise provided by rules and regula- 
tions published in . . . . GC.RG. No. . . . ., Supplements 
thereto or reissues thereof. 
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(b) Tariffs containing rates for the transportation of Explosives 
and other dangerous articles shall contain a notice to the effect that 
they are governed by the regulations for the transportation of explos- 
‘ves and other dangerous articles, approved by the Board of Railway 
Commissioners for Canada, and shall give reference by C.R.C. number 
to the publication embodying these regulations. 


6. Joint tariffs applying from points on more than one railway 
must be filed by each of the initial carriers under its own C.R.C. 
number, unless issued and filed by an agent under power of attorney. 


7 Joint tariffs naming rates applying from points on a switching 
carrier of which such carrier receives a proportion which is not 
absorbed by the connecting carrier, must be filed by the switching 
carrier, or by an agent under power of attorney. 


8. (a) Section 338 of the Railway Act requires the filing of joint 
tariffs applying from a point in Canada through a foreign country 
‘nto Canada or from a point in Canada to a foreign country by the 
several companies. This is construed to permit filing by the initial 
Canadian carrier on behalf of itself and the “ several companies 4 
referred to in this section. 


(b) Section 339 requires the filing of joint tariffs applying from 
any point in a foreign country into Canada or from a foreign country 
through Canada into a foreign country by any continuous route 
operated by any two or more companies, whether Canadian or 
foreign. Such tariffs shall be filed by the issuing carrier or agent. 


9. Each carrier shall publish and file in duplicate, under a C.R.C. 
number, size 8 by 11 inches, an “ Official Distance Table,” which shall 
contain the exact distance, extended not to exceed two decimal points, 
between its stations. Prepay stations shall be indicated by symbol 
and at points where either carloads or less than carloads are not 
accepted the information shall be shown. There shall also be shown 
the names of the points at which freight traffic may be interchanged 
with the lines of connecting carriers, the names of the carriers with 
which freight traffic may be interchanged at such points, whether 
carloads or less, or both, and the method of interchange (switch 
connection or cartage). If connection is made through an inter- 
mediate carrier it shall be so shown. 

The Official Distance Table shall contain the following clause:— 

In computing the distance governing traffic handled under mileage 
rates to unloading or from loading sidings not named herein, the mileage 
published to or from the nearest station or point thereto shall be used. 


If so desired, the information as to prepay stations and/or 
acceptance of carload and less-than-carload traffic may be omitted 
from the official distance table and included in the official station list, 
provided the latter publication is filed with the Board and reference 
by C.R.C. number given thereto in filed tariffs. 

Tariffs which contain mileage rates shall give reference by C.R.C. 
number to the Official Distance Table. . 


Norg.—This rule applies to both freight and passenger mileage. 
One list containing both freight and passenger mileage will be deemed 
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sufficient, but if both are included in one list, C.R.C. numbers shall 
be allotted in both the freight and passenger series and copies filed 
under separate filing advices. 

10, Each carrier shall publish, with proper C.R.C. number, and 7,01 

file in duplicate, a complete list of tariffs naming it as an initial or be filea, 
forwarding carrier, which are in effect, Such list shall show, 
(a) C.R.C. number of each tariff; (b) name or initial of carrier or 
agent by whom tariff is issued; (¢) brief description of the character 
of tariff (which should be done by using the term “ class,” “com- 
modity,” or “ class and commodity,” name of commodities as “ Grain 
and Grain Products,” “Iron and Steel Articles,” ete.); (d) concise 
statement of the points between which tariff applies. Supplements 
to tariffs need not be included in this list. If any changes are made, 
the list shall be corrected to date cither by reissue each month, or 
by supplementing each month, and reissue every twelve months. 

Commodity tariffs shall be entered alphabetically according to 
the principal commodity, and those applying to different kinds of 
the same commodity «shall be grouped together. For example: 

“ Lumber ”—“ Hardwood ”; “Lumber ”—“ Fir te Cte: 


11. (a) The act of mailing is not construed as filing. Schedules serail 
must reach Ottawa in time to eive at least the statutory notice Ouse. 
(thirty days for advance, three days for other changes), or such 


other notice as the Board may in special cases direct. 


(b) Schedules which fail to give the statutory notice will be 
returned to the sender, marked “ Rejected.” 

The C.R.C. number of the rejected schedule shall not again be 
used, and the substituted schedule shall show on the title page the 
following: “Issued in lieu of (reference here to the rejected 
schedule) rejected by the Board of Railway Commissioners for 
Canada.” 


(c) Through rates between points in the United States and eee cee 
points in Canada published in tariffs filed with both the Interstate taterstate 
Commerce Commission and the Board of Railway Commissioners Commerce 
for Canada which are rejected by the Interstate Commerce Commis- Commission. 
sion will be marked as rejected in the Board’s files and returned to 
person filing. 

Issuing carrier or agent shall immediately notify the Chief 
Traffic Officer of the Board of such rejection. 


Rejection of 
Schedules. 


12. Railway companies having general offices at Winnipeg or eae 


west thereof are authorized in cases of emergency only to notify the changes in 
Board by telegraph of a proposed change in rates, provided— freight rates 


(a) That the new schedule be printed and publicly posted for fein 
the full period required by the Act, namely, thirty days in the case ae 
of an advance, and three days for other changes; tone bOa 


(b) That the telegram to the Board plainly state the changes 
proposed to be made in the rates, and the effective date thereof; 
(c) That the new tariff be mailed to the Board not later than 
the date of the publication; and 
(d) That a copy of the telegram be attached to the printed 
tariff filed with the Board. 
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13. Unless shown in individual tariffs affected thereby, each 
carrier shall publish, with proper C.R.C. numbers, and file separate 
tariffs which shall contain in clear, plain and specific form and terms, 
all the charges, such as switching, icing, storage, elevation, etc., 
together with all other charges and rules which in any way increase 
or decrease the amount to be paid on any shipment as stated in the 
tariff which contains the rate applicable to such shipment. 

Where the charges as herein described are published in separate 
tariffs, reference thereto shall be made in individual tariffs contain- 
ing rates affected thereby. 


14. A tariff or supplement having once been cancelled cannot 
be restored. If it is desired to reinstate rates previously abrogated, 
they must be covered by an entirely new schedule. 


15. If a tariff or supplement to a tariff is issued, which conflicts 
with a part of another tariff or supplement to a tariff which is in 
force at the time, and which is not thereby cancelled in full, it shall 
specifically state the portions of such other tariffs which are thereby 
cancelled, and such other tariffs shall at once be correspondingly 
amended in the regular way. It will not be necessary to give in 
commodity tariffs or supplements, reference to class-rate tariffs that 
may be affected, nor to give in class-rate tariffs or supplements, 
reference to commodity tariffs. - 


16. Cancellation of a tariff also cancels all supplements thereto 
if in effect at the time. 

A tariff may only be cancelled by a supplement to that tariff 
or by another tariff. Cancellation of one tariff by a supplement to 
another tariff will not be permitted. 

When a tariff is cancelled, the cancellation notice shall show 
where the rate or rates will be found or what rate or rates will there- 
after apply. 


17. A tariff of four pages or less can have no supplement except 
for purpose of cancellation, and the following note shall be printed in 
the upper margin of such tariffs:—‘ No supplement will be issued to 
this tariff except for purpose of cancellation.” Larger tariffs may 
have the following effective supplements:—Tariffs of 5 to 16 pages, 
one supplement; over 16 to 80 pages, two supplements; over 80 to 
200 pages, three supplements; over 200 pages, four supplements. 

Pages of loose leaf tariffs shall be printed on one side only, shall 
be consecutively numbered and designated as original page 1, original 
page 2, ete. Hach page shall show at the top the name of the issuing 
carrier or agent, the C.R.C. number and the page number; at the 
bottom of the page shall be shown the date of issue, the effective date 
and name of issuing officer or agent. 

Changes in loose leaf tariffs shall be made by reprinting the page 
which shall be designated as “ first revised page 1 cancels original 
page 1” or “second revised page 1 cancels first revised page 1” ete. 


18. Tariffs containing rail-and-water rates applicable via routes 
upon which it is necessary to close navigation during a portion of 
each year, must provide for the discontinuance and restoration of 
service over such routes in the manner prescribed in sections (a) to 
(e) inclusive of this rule. 
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(a) The following notation shall appear on the title-page of the Notation on 


: title-page. 
tariff :— p 
Transportation service in connection, with. :............., (here insert 
name of water carrier or carriers specified in the tariff) is subject to 
discontinuance and restoration as indicated on page...... 


(6) When definite dates for discontinuance and restoration of Ai SEDs 
. . . . i] 
transportation service for each season of navigation cannot be deter- servieo 


mined, the following rules must be published in the tariff under the cannot be 


heading of “ Application of Rates.” Ustenuined. 
Shipments will be accepted by carriers parties to this tariff during 
the period from....:....... (here show dates approximately thirty days 
prior to the first sailing from port. offtranshipment) ito. is. le... 


the port of transhipment prior to the last sailing) of each year, for 
transportation on the vessels of the........ (here insert name of water 
carrier or carriers named in the tariff). Shipments also will be accepted 
from the latter date until the date announced by supplements to this 
tariff. Supplements announcing the final date upon. which shipments will 
be accepted for transportation, under this tariff and effective supplements 
thereto, will be filed with the Board of Railway Commissioners for Canada 
and posted at points from which the rates apply not less than one day in 
advance of such date. 


_Nore—In applying the provisions of the preceding paragraph, the 
date upon which final instructions for transportation via the water line 
are received will be considered the date of acceptance of the shipment. 


The dates for discontinuance and restoration of service as set oe 
forth in this section shall be shown in bold face type. Biel 


. Pe ala 2 ORL AALS When 
~. (c) When definite dates for discontinuance and restoration of sei 


transportation service for each season of navigation can be deter- ofienviee 
mined, the following rule must be published in the tariff under the can be 


heading of “ Application of Rates”:— phil 5 


Shipments will be accepted by carriers parties to this tariff during 
er perOd 2 {rOMa. eke. Se RS (here show date approximately thirty 
days prior to the first sailing from port of transhipment)\-t0..., us.4 fafeseee 
(here show date which will allow sufficient time for shipment to reach the 
port of transhipment prior to the last sailing) of each year, for trans- 


portation on the vessels of the............. .-- Chere insert name of water 
carrier or carriers named in the tariff). Shipments also will be accepted 
from the latter date until................ (here insert final date upon 


No supplement will be issued to this tariff announcing the date of 
discontinuance of transportation service. 

Nore.—In applying the provisions of the preceding paragraph the 
date on which final instructions for transportation. via the water line are 
received will be considered the date of acceptance of the shipment. 


The dates for discontinuance and restoration of service as set 
forth in this rule shall be shown in bold face type. 

(d) Supplements announcing discontinuance of transportation Supplements 
service under this rule may be filed with the Board of Railway Com- ™*¥ ci». 
missioners for Canada on not less than one day’s notice by noting 
thereon reference to this rule. Only one such supplement shall be 
in effect at any time; it shall not contain other matter and may be 
issued without regard to the requirements of Rule 17. 

(e) Tariffs containing rail-and-water rates may be reissued or oy 
amended at any time in the regular manner. Tariffs containing Wier 
clause prescribed by section (b) of this rule which are rade effective 

1375610} 
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subsequent to the date of actual discontinuance of service must 
contain a statement that service was discontinued on.............. 
as per supplement No...... +o;:G..B.Gs Nog ears (former tariff). 


19. A tariff having been filed, containing class rates only, it is 
not permissible to add commodity rates by means of a supplement 
thereto; likewise class rates shall not be added by supplement to 
a filed commodity tariff. 

The above does not prohibit the filing of a tariff containing 
both class and commodity rates, but the nature of the tariff once 
filed shall not be changed by the filing of a supplement. 


20. Each carrier is required to file tariffs under C.R.C. numbers 
which are presumed to be used consecutively. Occasionally a tariff 
is received which does not bear the C.R.C. number next in numerical 
order to that borne by the last one filed. This is sometimes occasioned 
by the missing numbers having been assigned to a tariff which is 
in the course of preparation. 

Request is made that in so far as possible, carriers will file 
tariffs in consecutive order of the C.R.C. numbers. If from any 
cause this is not done, the tariff that is filed with a C.R.C. number 
that is not consecutive with the last one filed, shall be accompanied 
by an explanation of the omission in filing. 


21. (a) A carrier may, by power of attorney, authorize an agent 
to file certain tariffs and supplements thereto in its stead. Such 
authorization shall name an alternate agent to act in the event of 
the death or disability of the principal agent. 

The power of attorney shall be in the following form, printed 
on paper 8 by 104 inches:— 


(Corporate name of carrier), 
(Post-office address), 


Know att Men sy THESE PRESENTS: 

That the (corporate name of carrier) has made, constituted, and 
appointed, and by these presents does make, constitute, and appoint 
(name of principal agent appointed) its true and lawful attorney and agent 
for the said company, and in its name, place, and stead, to file freight rate 
schedules and supplements thereto, as required of common carriers by 
the Canadian Railway Act and by regulations established by the Board 
of Railway Commissioners for Canada thereunder, for the period of time, 
the traffic, and the territory now herein named: 


Ce We eae Se Ce wa ee hese! 8 eopeaes rete teow 2. e co Wiets | BR) “sidtw © els" e es 6 6) 6 6 © a) owe 


CC eww ee eer aetoaseaeX ee Se eae nowanseDUceasee ee | $ = @ = = O10 O16 © GLOLn © O Olm ele 


for the acts and neglects of its said attorney and agent hereunder. 

And further, That the (corporate name of carrier) has made, con- 
stituted and appointed, and by these presents does make, constitute and 
appoint as alternate (name of alternative agent appointed) its true and 
lawful attorney and agent, for said Company and in its name, place and 
stead, in case and only in case of the death or disability of the said 
(here insert name of principal agent) to do and perform the same acts 
and exercise the same authority as hereinabove granted to (here insert 
name of agent first hereinabove named). 


REPORT OF THE COM MISSION ERS 149 


In witness whereof the said company has caused these presents to 


_ be signed in its name batiiteneuvess Ares oie ar president and to be fully 
attested under its corporate seal DY rites a6. cha SCCrelary eaten. 550). ; 
in the State or Province of.................... Fim? 2 dh a RA at eae 
Cawerofecee ste IIe Ti (cs in the year of our Lord nineteen hundred 
eer CLO ed ML . 

(Corporate name of carrier), 
Bylot te, At the oe ah eee cual 
isenweut. Sait, tap Se pe President. 


eee. eet , Secretary, 
(Corporate Seal) 


(b) This form may also be used to authorize an agent to file Use of same 
freight classifications, by omitting the words “ freight rate schedules ” pie e 
and substituting the word “ classification,” or by adding the words Attorney for 
“and classification ” if the agent files both tariffs and classification. ©lassification. 


(c) At least one day before the date of filing of the first tariff reciaee 
or supplement by the alternate agent under the authority granted 4yihenty by 
in the third paragraph of the above form, such alternate agent must Agent. 
submit to the Board a sworn statement setting forth the reason 
or reasons which justtify such exercise of authority. The term “dis- 
ability ” in the form means resignation, permanent transfer to other 
duties or other permanent, absence of the principal agent, and ‘does 
not mean temporary absence of the principal caused by vacation, 
illness or other cause. After an alternate agent has once exercised 
the authority granted by the form, the principal agent may not 
thereafter again exercise such authority under that form. 


(d) Transfer of authority from one agent and alternate to es par ne 
another agent and alternate may be accomplished by filing a new ee 
power of attorney for the agent and alternate thereafter to Serve, agent and 
which shall specifically cancel the previous power of attorney. In pee a 
the event of the death or disability of either the principal or alter- agent and 
nate agent, new powers of attorney cancelling the effective powers of alternate. 
attorney shall be filed within 180 days, which shall name the principal 
and alternate agents thereafter to serve. 

These new powers of attorney shall bear no effective date. They 
shall be forwarded to the new principal agent who, after he has 
secured all the necessary authorities, shall file the originals with the 
Board all at one time. Such powers of attorney will become effective 
upon the date they are so received by the Board. 

(e) Joint tariffs applying from points on several railways may Power of 
be filed by one initial railway on behalf of other initial railways Ruste 
provided the filing railway is so authorized by power of attorney filing 
in the following form printed on paper 8 by 104 inches:— _ failway. 

C.RC. Atty. No. 

Know Att Men sy tuese Presents: 


That the (corporate name of company) has made, constituted and 
appointed, and by these presents does make, constitute and appoint the 
(name of filing company) its true and lawful attorney and agent, and 
in its name, place and stead, to file on its behalf as required by the 
Railway Act and the regulations of the Board of Railway Commissioners 
for Canada, joint tariffs and supplements thereto applying from points 
on its line of railway to or via the line of railway: hereby authorized 
as agent, except as indicated herein (1).. .. .. .. |. rsp 


(1) If it is desired to limit the application of Power of Attorney to certain 
tariffs or territory, information should be given in the blank spaces provided. 
If not limited, the words: “except as indicated herein ”—should be scored ont. 
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And the said... ...... a} ea-Las8 eine le FABRE See! cee 
company does hereby give and grant to its said attorney and agent, full 
power and authority to do and perform all and every act and thing 
above specified as fully to all intents and purposes as if the same were 
done and performed by the said company, hereby ratifying and confirming 
all that its said agent and attorney may lawfully do by virtue hereof 
and assuming full responsibility for the acts and neglects of its said 
attorney and agent hereunder. : 


The.. RAE eee Seine aE 
(name of earrier) 
(Gite po i.ceea chee President) 
Attest: 
Secretary 
Dated at.. Bae artes 
this... waday nol... 
Dee 


(f) Powers of attorney shall continue in force until revoked by 
formal and official notice of revocation placed in the hands of the 
Board of Railway Commissioners for Canada at Ottawa, at least 
sixty days before the said notice shall become effective. 

(g) If two or more carriers appoint the same person as agent 
for the filing of tariffs and supplements thereto, each of them will be 
required to file with the Board power of attorney, in the form pre- 
seribed, appointing him their agent. 

(h) An agent who issues fast freight line billing instructions, 
which are, by reference, made part of the earrier’s tariff, stands in 
the same light and position as an agent who issues tariffs, and the 
same authority to act will be required. 

(i) Such joint agent, duly authorized to act for several carriers, 
shall file joint tariffs under consecutive C.R.C. serial numbers of his 
own, 


(j) Agents publishing tariffs under power of attorney shall in- 
clude therein the names of the carriers for whom they act, together 
with the number of the power of attorney on file with the Board. 


22. (a) Joint tariffs and supplements thereto shall be filed with 
the Board by the proper officer of the initial carrier, or by a duly 
appointed agent, and concurrence, as per forms herein prescribed, of 
every other Canadian carrier participating in such joint tariffs or 
supplements thereto covering traffic which is to pass over any con- 
tinuous route in Canada, or between points in Canada through the 
United States, shall be filed with the Board. 

(b) Notice of concurrence is not required in international tariffs, 
tariffs applying from a foreign country through Canada to a foreign 
country, nor from foreign carriers in tariffs applying from Canada 
through a foreign country to a point in Canada. 

(c) One or other of the following forms may be used in notify- 
ing the Board of assent to, and concurrence in, joint tariffs or supple- 
ments thereto, applicable between points in Canada, which are filed 
by an initial carrier or agent, and to which the carrier giving assent 
and concurrence has been made a party. These concurrence forms 
shall be printed on paper ten and one-half (104) inches long by eight 
(8) inches wide and mailed to the Chief Traffic Officer of the Board. 
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“Speciric Concurrence Certiricats ” 
(Name of concurring carrier in full) 
Baers tee teeseeeesseeee tes... Department 


No. C.C. (From No. 1 progressively). 
The Board of Railway Commissioners for Canada. 

This is to certify that the (name of concurring carrier in full) assents 
to, and concurs in, the publication and filing of the tariff or supplement 
described below, and hereby makes itself a party thereto and bound 
thereby :— 

(Full title and C.R.C. number of schedule concurred in.) 
Daver effective. ie wees see, 0 OoGR Maisennren Dodi 


issuedsbyrd , Revie. cat a Ole ate Mets, Hike Oe Company. 


“ Limirep CoNncuRRENCE CERTIFICATE ” 
(Name of concurring earrier jn full) 


eee sy arenes, ES NES ST: ARE CF ARS PS DITO: ity Department 


No. L.C. (From No, 1 progressively). 
The Board of Railway Commissioners for Canada. 

This is to certify that the (name of concurring carrier in full) assents 
to, and concurs in, joint tariffs and supplements thereto that may here- 
after be published and filed by the (name of carrier in full), in which 
this company is named as a participant, in so far as such schedules con- 
tain rates or regulations which apply within Canada, via this company’s 
line to (not from), except as indicated herein 


tesa eS Son sang ep oe Sis, c)T01 9s, agra sLlevteVel/ore vel (oh oa yexatey'e! Ale) steer ah et gave vnc Aen eT Ee VTE he TREE 


“ GENERAL CoNcuRRENCE CERTIFICATE ” 
(Name of concurring carrier in full) 
Ree MO To Reins ceinwe ass. os Department 


No. G.C. (From No. 1 progressively). 
The Board of Railway Commissioners for Canada. 

This is to certify that the (name of concurring carrier in full) assents 
to, and concurs in, joint tariffs and supplements thereto that may here- 
after be published and filed by the (name of carrier or agent in full), 
in which this company is named as a participant, in so far as such 
schedules contain rates or regulations which apply within Canada, to or 
via (not from) this company’s points, and hereby makes itself a party 
thereto and bound thereby. 


(d) The “ Specific ” Concurrence Certificate shall be signed with one 
the name and title of the official of the concurring carrier appointed specific 


igning and 
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by by-law of the company to prepare and issue tariffs. Concurrence. 


When “ Specific ” Concurrence Certificates are used. three copies 
shall be made by the concurring carrier, one marked “ original,” one 
“duplicate,” and one marked “ triplicate,” and forwarded to the 
carrier who issues the tariff. The latter carrier will then file with 
the Board the three copies, together with the tariff to which they 
refer, and the duplicate will be stamped and returned to the concur- 
ring carrier, and the triplicate to the carrier issuing the tariff, as a 
receipt. 

(e) The “Limited” and “General” Concurrence Certificates 
shall be signed in person by the official of the concurring carrier Limited 


Signing of 


General and 


appointed by by-law to prepare and issue tariffs. Concurrence. 
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(f) The company or agent which prepares and issues the joint 
schedule shall show therein, in small type against the name of each 
of the concurring companies, the “ C.C.”, “ L.C.”, or.“ G.C.”” number 
as the case may be, of the certificate of concurrence of such company 
in such joint schedule. 

(g) Two copies of “ Limited” and “General” certificates of 
coneurrence shall be filed with the Board, one marked “ duplicate ” 
to be stamped with the date of receipt by the Board and returned 
to the sender. 

(h) “Limited” or “ General” concurrence may be revoked by 
filing revocation notice with the Board, and with the agent or carrier 
in whose favour it was issued, 

The revocation notice filed with the Board shall be accompanied 
by a letter setting out in full detail the reasons for such revocation. 
Such notice shall specify the form and number of the concurrence to 
be revoked, the name of the agent or carrier in whose favour it was 
sssued and the effective date thereof, which date shall not be less 
than sixty (60) days subsequent to its receipt by the Board. 

If it is desired to continue in effect any schedule issued under 
the concurrence to be revoked, individual concurrence therefor shall 
be filed prior to the effective date of the revocation of the “Timited” 
or “General” concurrence. 


93. All freight tariffs and supplements thereto issued by raitway 
companies in Canada shall indicate changes thereby made in existing 
rates or charges, rules, regulations or practices by the use of the 
following symbols, which shall be used for no other purpose:— 


@ to denote increases. 
s to denote reductions. 


v to denote changes in wording which result in neither 
increase nor reductions in charges. 


a to denote reissued matter. 


Explanation of such symbols must be published in the tariff or 
supplement in which used. 

When a change of the same character is made in all, or sub- 
stantially all, rates in a tariff or supplement, or,a page thereof, that 
fact and the nature of such change may be indicated in distinctive 
type at the top of the title page of such issue, or at the top of each 
page, respectively, in the following manner: “ All rates in this issue 
are increases,” or “ All rates on this page are reductions, except as 
otherwise indicated.” In the latter case, a bold face dot “@” shall 
be used to symbolize a rate in which no change is made. 


24. If the total charge per car under a commodity rate and 
specified minimum weight exceeds the charge per car under the class 
tariff and classification minimum weight, the tariff shall carry a 
notation that the class rate and actual weight (subject to classifica- 
tion minimum) will apply, if lower. 


25. Commodity descriptions must be explicit, so as to leave no 
room for supposition or analogy. 


26. A schedule containing both competitive and non-competitive 
rates must indicate the competitive rates by reference mark and note. 
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27. (Effective January 10, 1930.) Routing shall be shown in oem to be 
connection with all joint rates. connection 
; with all 
' joint rates, 
This routing may be published in the tariff containing the rates, General 
or in a separate publication designated “ Routing Guide,” provided muting 
: : : ’ ‘c : : ” notice on title 
the rate tariff gives specific reference to the Routing Guide” by I eng GisbesS 
C.R.C. number. 


The routing guide shall be filed under a C.R.C. number by a Emergency 


: : : 5 routing 
carrier or agent and be concurred in by all Canadian carriers over Bie dn ie 
whose lines routes are provided therein. published 

The following notation shall be shown on the title page :— peti 


The routes provided herein may be used only in connection with 
rates made subject thereto by specific C.R.C. reference to this guide, in 
tariffs containing such rates. Its use in connection with any tariff is 
restricted to the carriers and to the application provided in such tariff. 


If desired, the following tariff provision may be incorporated 
under the heading “ Routing Instructions” in rate tariffs :— 


The rates named in this tariff will apply only via the routes and 
junction points authorized herein except that when in the case of pro- 
nounced traffic congestion (not an embargo), washout, wreck, or other 
similar emergency, or through carriers’ error, carriers forward shipments 
via other junction points of the same carriers or via the lines of other 
carriers parties to the tanff, the rate to apply will be that specified in 
this tariff but not higher than the rate applicable via the route of 
movement. 


Note—tif desired, the words “or via the lines of other carriers 
parties to the tariff” may be omitted from the emergency routing clause. 


When a tariff contains both local and joint rates and it is not Het ne 
intended that local rates to competitive points are to apply via joint taining both 
routes, the fact shall be plainly stated in the tariff. local and 

; Jomt rates. 

28. New rates issued to cover newly constructed lines may be Rates for 
made effective on one day’s notice ; all other new rates shall give the Bet 
notice required by the Act or as authorized by the Board. lines—one 

day's 
notice. 


29. Schedules issued to give effect to judgments or orders of the Schedules 
Board shall give reference to the number and date of the order or Say 2 


: ive effect 
date of the judgment as follows:— ree, eee 
“Issued in compliance with Order of the Board of Railway Com- can — 
missioners for Canada No. ...... dated | ih< Lath Bice foe ” or Issued ‘ 
under judgment of the Board of Railway Commissioners for Canada, 
tiestedilngier iis . Nea: 


30. (a) A consolidating supplement which brings forward re- ee 
. . supplements. 
issued matter without change, from a former supplement, must bear “"”! 
the notation :— 


ROTGCLING 3 Repco She cae ae A except as otherwise provided 
herein. 


(6) Reissued matter brought forward without change, must panne 
. . . . pars 
show in a conspicuous form and convenient manner the following:— mre 
Reissued (in black type): effective (date on which item became ‘Pn: 
effective) in supplement No. ...... 


or where necessary reissued matter may be indicated by the 
symbol (] and explanatory note. 
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(c) Each supplement subsequent to the first supplement to a 
tariff shall show on the title page thereof the numbers of the supple- 
ments which are in effect. 


31. (a) Except under authority of the Board no freight rate may 
be increased until it has been in force at least thirty days. 


Freight rates may be issued to expire on a named date, but 
such date must not be less than thirty days after the effective 
date. 

If a tariff is filed on statutory notice, cancelling another 
tariff, and after such filing and prior to the effective date of 
the new tariff, a supplement to the tariff to be cancelled 
should be lawfully issued, rates in such supplement could 
not be continued in effect for thirty days for the reason that 
cancellation of a tariff also cancels supplements thereto. 


(b) 


(c) 


In such cases supplements containing changes not included in 
the tariff that is to become effective shall be issued to both tariffs, 
shall contain no other matter than the rates sought to be made 
effective, and will be exempted from the provisions of rule 17. 


32. (a) Tariffs issued between specific points in Canada con- 
taining rates which are not competitive under Section 329, subsection 
4, of the Railway Act, shall contain the following clause :— 

The rates named herein unless specifically indicated as competitive, 


are maximum rates and must not be exceeded in the same direction 
from or to any intermediate points‘in the direct line of transit. 


(b) Tariffs naming rates from points in Canada to points in the 
United States shall contain a rule to the effect that such rates, unless 
specifically indicated as competitive, must not be exceeded from inter- 
mediate points in Canada. 

(c) Tariffs naming rates from points in the United States to 
points in Canada shall contain a rule to the effect that such rates, 
unless specifically indicated as being competitive, must not be ex- 
ceeded to intermediate points in Canada. 


33. The title page of every freight tariff shall show:— 


(a) C.R.C. number of tariff in bold type in prominent position 
in upper margin, and immediately thereunder, in smaller 
type, the C.R.C. number or numbers: of tariffs and supple- 
ments cancelled thereby. If, however, the number of can- 
celled tariffs is so large as to render it impracticable to thus 
enter them on the title page, they may be shown on the 
following page, but specific reference to such list shall be 
entered on title page in connection with the number of the 
tariff. Railways may place the railway number of the 
tariff in any place suitable to them. Separate serial numbers 
shall be used for freight and passenger tariffs. 

Name of the issuing or initial carrier, carriers, or agent, and 
immediately thereunder the name of other participating 
carriers. If the list of participating carriers exceeds ten in 
number or it is inconvenient to show the names on the title 
page, they may be shown elsewhere in the tariff, provided 
a note on the title page gives reference to the page on which 
such list will be found. 


(b) 
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(c) Reason for issue of schedule, thus “Increase”, “Reduction”, 
“New Rate”, “No Change in Rates”, ete. 

(d) Whether tariff is standard, special (local or joint), or com- 
petitive (local or joint). 

(e) The traffic and the territory or points from and: to which 
the tariff applies, briefly stated. 

(f) Reference by name of the Classification governing the tariff 

_ or exceptions, if any. 

(g) Date of issue and date effective. 

(h) Name, title and address of the officer authorized by by- 
law to prepare and issue tariffs of tolls, or authorized agent. 


34. Tariffs shall contain:— 


(a) An alphabetically arranged and complete index of all com- 
modities upon which commodity rates are shown. If the 
tariff contains so small a volume of matter that its title page 
or its interior arrangement plainly discloses its contents the 
table of contents may be omitted. 


All of the items relating to different kinds or species of the same 
commodity will be grouped together. For example, all items of 
coal should be under “ Coal ”, and descriptive word or words to 
follow, as “ Coal ’—*« Anthracite’; “Coal ”—« Bituminous”, ete. 


(b) Alphabetically arranged and complete index of stations from 
which the tariff applies, and alphabetically arranged and 
complete index of stations to which the tariff applies. If 
the list contains stations in different provinces or states’ 
the name of the province or state must be shown with the 

name of station. 


Traffic territorial or group descriptions may be used to desig- 
nate points to or from which rates named in the tariff apply, pro- 
vided a complete list. of such points arranged by traffic territory or 
group is printed in the tariff, or specific reference is given to the 
C.R.C. number of the issue that contains such list. 

In this list the stations in each territorial group or description 
shall be arranged alphabetically, and the name or names of road 
upon which stations are located will be shown; or all of the stations 
in traffic territory or groups named in the tariff may be included in 
one alphabetical index, provided that the name or names of the 
road upon which stations are located and the traffic territorial or 
group description in which they belong are shown opposite the several 
stations. : 

(c) Explanation of reference marks or technical abbreviations 
used in the tariff, which shall, if possible, be shown at the 
foot of the page in which such marks or technical abbrevia- 
tions appear. If not so shown, reference shall be given 
to the page in which the explanation is published. 

(d) Such explanatory statement in clear and explicit terms 
regarding the rates and rules contained in the tariff as may 
be necessary to remove all doubt as to their proper applica- 
tion. 

(e) Rules and Regulations which govern the tariff. Under this 
head, all of the rules, regulations, or conditions which in any 
way affect the rates named in the tariff shall be entered, 
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except that a special rule applying to a particular rate shall 
be shown in connection with and on the same page with 
such rate, or particular reference made thereto in the station 
index. 

No rule or regulation shall be included which, in any way, 
or in any terms, authorizes substituting for any rate named 
in the tariff, a rate found in any other tariff or made up on 
any combination or plan other that that clearly stated in 
specific terms in the tariff of which the rule and regulation 
is a part. 

The rates explicitly stated, together with the names or desig- 
nation of the places from and to which they apply, all 
arranged in a simple and systematic manner. Complicated 
manner of arrangement or ambiguous terms must be avoided. 
The different routes via which tariff applies unless shown 
in “ Routing Guide” to which reference by C.R.C. number 
is given. 

The term “ Common points ” shall not be used in any tariff 
for the purpose of indicating the points from or to which 
rates named therein apply, unless a full list of such points 
is printed in the tariff, or specific reference is given to the 
C.R.C. number of the issue that contains such list. 

The terms ‘“ Grain Products”, “ Forest Products”, or similar 
terms must not be used in any tariff for the purpose of 
indicating the articles to which the rates apply, unless a 
full list of the articles intended to be included in, and 
covered by such terms, is printed in the tariff, or specific 
reference is given to the C.R.C. number of issue that con- 
tains such list. 


Adoies os 35. Railways subject to the jurisdiction of the Board, or properly 

freight authorized agents of such railways, shall file in triplicate with each 

ratechanges. separate tariff or supplement which changes rates or regulations, 
a statement (suggested form appendix “B”) giving the following 
information :— 


(a) 
(b) 
(c) 
(d) 


(e) 
(f) 


The C.R.C. number of the tariff or supplement number 
thereto; 

The effective date; 

The commodity affected (if published under an item num- 
ber, proper reference thereto to be given) ; 

The points from, to or between which the rates apply; 
Present and proposed rates in cents; 

A concise statement of reasons for the change, which shall 
be sufficiently explicit to enable the Board to arrive at an 
intelligent understanding thereof. 


If changes are made in regularly scaled class tariffs, a state- 
ment of the increase or decrease in the first-class rate will be suffi- 


cient. 


If there is a general revision of class rates, such as those result- 
ing from consolidation of railways, shortening of line, new routes, 
ete., a general statement will be sufficient. 

These statements (size 8 by 11 inches) shall be headed “ Freight 
Rate Changes”, and be numbered consecutively in the upper right 
hand corner. 
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RULES AND REGULATIONS GOVERNING THE CONSTRUC- 
TION AND FILING OF PASSENGER RATE SCHEDULES 


The term “Local Fare,” as used herein, is construed to mean a 
fare that extends over the line of one carrier only. 

Local tariffs are those which contain “Local Fares.” 

The term “ Joint Fare,” as used herein, is construed to mean a 
fare that extends over the line of two or more carriers, and that is 
made by arrangement or agreement between such carriers as evi- 
denced by “Concurrence ” or “ Power of Attorney.” 

Joint tariffs are those which contain “ Joint Fares.” 

The term “Through Fare” is constued to mean the total fare 
from point of origin to destination. It may be a local fare; a joint 
fare; or a combination of separately established fares. 


36. Tariffs and Supplements must be of uniform size, namely, Size of 
eight (8) inches wide by eleven (11) inches long, and be consecutively '"s: 
' numbered with the prefix “C.R.C.” in the upper margin of title page. 

When filed with the Board they shall be accompanied by a filing Nwnbering 
advice in duplicate, (see appendix “ A ”) consecutively numbered and ‘™**: 
containing a description of the tariffs or supplements covered thereby. 

The original advice will be retained, and the duplicate stamped with 
date of receipt and returned. 

Typewritten or mimeographed copies of tariffs and supplements Filing 
will not be accepted unless they are clear and legible in all respects. °°’ 


37. Standard tariffs of maximum tolls must be filed in duplicate. standara 
Except as otherwise provided herein, but one copy of other schedules ee: 
is required to be filed with the Board and shall be addressed to the oe 
Chief Traffic Officer, Board of Railway Commissioners for Canada, be filed. 
Ottawa, Ont. If mailed in Canada, and the envelope is plainly Postage 
marked “O.H.MS.”, no postage is required. ieee! 
Canada. 

38. In order to avoid the necessity, when actual working tariffs standara 
are filed as standard tariffs, of having any and all changes approved ee 
by the Board and subsequently published in the Canada Gazette, it 
is suggested that the maximum basis of rate per mile be filed with 
the Board as the standard tariff under a C.R.C. number, and the 
working tariffs filed as special tariffs. 


Filing 


39. (a) Foreign railway companies not owning, controlling or joint 
operating lines of railways in Canada shall not be required to file pas- tavits by 
senger tariffs with the Board. oreign 


(b) Foreign railway companies owning, controlling or operating 
lines of railways in Canada, shall file passenger tariffs with the Board 
specifying the fares from points in the United States to destinations 
in Canada, or from points in Canada to destinations in the United 
States or other foreign countries, but shall not be required to file pas- 
senger tariffs specifying the fares to be charged between points in the 
United States or other foreign countries applying through Canada. 


40. If conductors’ passenger tariffs are printed which cover the Conductor's 
same fares that are in an agent’s tariff for the same territory, either sn 
with or without ten cents added, they need not be filed, provided the 
agent’s tariff containing the fares has been filed. 


157 


158 


Milk 


tarts. 


Sleeping 
and parlour 
Car tariffs. 


Emergency 
excursion 
or other 
passenger 


traffic. 


Terms for 
excursion 


fares. 


Joint tariffs 
applying from 
points on 
more than 

one railway. 
Official 
Distance 
table. 


List of 
tariffs, 


Conewrence 
in joint 
tariffs in 
Canada. 


RAILWAY COMMISSIONERS FOR CANADA 


41. Tariffs for transportation of milk by passenger trains~ shall 
be designated “ Special Tariff for Milk by Passenger Trains.” 


42, Sleeping and parlour car tolls shall be published in a separate 
tariff and filed under a separate series of C.R.C. numbers with the 
prefix’ S$’. 


43, Railways are occasionally offered excursion or other special 
passenger traffic which, if accepted, must be moved immediately or 
on less than three days’ notice required by the Railway Act, for filing 
the necessary specific tariffs. 

In order to facilitate the movement of such traffic, the railways 
are permitted to make application by telegraph or telephone to the 
Chief Traffic Officer for permission to file such tariffs on less than 
statutory notice. 

Railways which file schedules showing fixed fares for excur- 
sions, conventions, etc., to be charged upon notice, may be excursions, 
conventions, ete., limited to not more than ten days from first selling 
date to final return limit, act immediately upon notice, under C.R.C. 
number, being filed at the stations from which tickets are to be sold, 
provided copy of such notice is at the same time mailed to the Chief 
Traffic Officer of the Board. 


44. Tariffs naming fares for excursions may state such fares in 
such terms. as ‘“ One first-class fare for the round-trip,” “‘ One first- 
class fare and a third for the round-trip,” “ One first-class fare plus 
rattens ches ate ae cents for the round trip.” 


45. Joint tariffs applying from points on more than one railway 
must be filed by each of the initial carriers under its own C.R.C. 
number, unless issued and filed by an agent under power of attorney. 


46. Each carrier shall publish and file in duplicate, under a 
C.R.C. number, size 8 by 11 inches, an Official Distance Table, which 
shall contain the exact distance, extended to not more than two 
decimal points, between its stations, and shall contain a note to the 
effect that same is to be used in constructing fares based on mileage. 


47. Each carrier shall publish and file in duplicate, under a 
C.R.C. number, a complete list of tariffs naming it as an initial or 
forwarding carrier which are in effect. ‘Such list shall show 

(a) the C.R.C. number of each tariff; 

(b) name of initial carrier or agent by whom issued; 

(c) brief description of the application and character of the tariff. 


This list may be arranged in any manner desired by the carrier, 
but must be accompanied by a complete alphabetical index showing 
the tariff number (railway or C.R.C.) and the page number upon 
Which is shown the description of the tariff, 

In this index there shall be shown under the caption “ Fares, 
regular,” all of the tariffs containing local, interdivision, interline, 
and steamship regular fares. 


48. (a) Joint tariffs and supplements thereto shall be filed with 
the Board by proper officer of the initial carrier, or by an agent 
designated to perform that duty, and concurrence, as per forms herein 
prescribed, of every other Canadian carrier participating in such 
joint tariffs and supplements thereto covering traffic which is to pass 
over any continuous route in Canada, must be filed with the Board. 
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(b) Notice of concurrence is not required in international tarifigy No con- 
tariffs applying from a foreign country through Canada into a foreign 5 inte, 
country, nor from foreign carriers in tariffs applying from Canada national 
through a foreign country into Canada. Joma 

(c) One or other of the following forms of concurrence certificate Use and 
may be used in notifying the Board of assent to and concurrence in Sof 
joint tariffs, or supplements thereto, applicable between points 1M forms. — 
Canada, which have been published and filed by any initial carrier 
or agent, and to which the carrier giving assent and concurrence has 
been made a party. The certificate shall be printed on paper ten 
and one-half inches long by eight inches wide and mailed to the 


Chief Traffic Officer of the Board. 


(d) “Sprciric ConcuRRENCE CERTIFICATE ” 


(Name of concurring carrier in full) 
Bremer ero 6! jogtated, .. Department 
(Place and date).. .. .. Ai oct akg ee a ee .... Specific or 
a ie Individual 
The Board of Railway Commissioners for Canada. SERS TRLO 
This is to certify that the (name of concurring carrier in full) form. 
assents to, and concurs in, the publication and filing of the joint 
schedules described below, and hereby makes itself a party thereto 
and bound thereby :— 
(Full title and C.R.C. number of schedule concurred in). 
Date effective. . + +o 0, Sop ae PSG. eae oe 
issued by hatltian t: 34 <eeem awe ompany: 
(e) “ Limirep ConcuRRENCE CERTIFICATE ” 
(Name of concurring carrier in full) 


er ee. Ol Not ayy .. Department 
Preece ACRE) ss Shree ens EEE Oe ier ial 
No. L.C. (From No. 1 progressively). form. 


The Board of Railway Commissioners for Canada. 

This is to certify that the (name of concurring carrier in full) 
assents to, and concurs in, joint tariffs and supplements thereto that 
may hereafter be published and filed by the (name of carrier in full), 
applying via (name of junction point with concurring carrier), or 
from (names of points or description of territory), in which this com- 
pany is named as a participant, in so far as such schedules contain 
rates or regulations which apply within Canada, via this company’s 
MaremeDOe WOU. TTOIMl) a2 oc caneds eareck oe (description of territory), 
and hereby makes itself a party thereto and bound thereby. 


(f) “ GpNERAL CONCURRENCE CERTIFICATE ”’ 
(Name of concurring carrier in full) 


I Tene voile tas ea A es oe we RC A OLed 
EC EAU ALC) apsaa tides. €. ci Gets Meegom dutad, Aon oka oe Comet 

7 _: : concurrence 
No. G.C. (From No. 1 progressively). yet 


The Board of Railway Commissioners for Canada. 

This is to certify that the (name of concurring carrier in full) 
assents to, and concurs in, all joint tariffs and supplements thereto 
that may hereafter be published and filed by the (name of carrier 
or agent in full), in which this company is named as a participant, 
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in so far as such schedules contain rates or regulations which apply 
within Canada, to or via (not from) this company’s points, and 
hereby makes itself a party thereto and bound thereby. 

(g) The “ Specific” Concurrence Certificate shall be signed with 
the name and title of the official of the concurring carrier appointed 
by by-law of the company to prepare and issue tariffs. 

(h) When ‘Specific’ Concurrence Certificates are used three 
copies must be made by the concurring carrier, one marked “original,” 
one “duplicate,” and one marked “triplicate,” and forwarded to 
the carrier who issues the tariff. The latter carrier will then file with 
the Board the three copies together with the tariff to which they refer, 
and the duplicate will be stamped and returned to the concurring 
carrier, and the triplicate to the carrier issuing the tariff, as a receipt. 

({) Certain passenger tariffs are filed from Winnipeg, the specific 
certificates for which are filed from Montreal. In such cases the 
certificate may be filed prior to the tariff but must be accompanied 
by letter of explanation. 

The “Limited” and “General” Concurrence Certificates shall be 
signed in person by the official of the concurring carrier appointed 
by by-law to prepare and issue tariffs. 

(j) The company or agent which prepares and issues the joint 
schedule shall show therein, in small type against the name of each 
of the concurring companies, the “C.C.,” “L.C.,” or “G.C.,” number 
as the case may be, of the certificate of concurrence of such company 
in such joint schedule. 

(k) Two copies of “Limited” and ‘General’ tertificates of 
concurrence shall be filed with the Board, one marked “ duplicate ” 
to be stamped with the date of receipt by the Board and returned 
to the sender. 


(1) “ Limited” or “General” concurrence may be revoked by 
filing revocation notice with the Board, and with the agent or carrier 
in whose favour it was issued. 

The revocation notice filed with the Board shall be accompanied 
by a letter setting out in full detail the reasons for such revocation. 
Such notice shall specify the form and number of the concurrence to 
be revoked, the name of agent or carrier in whose favour it was 
issued, and the effective date thereof, which date shall not be less 
than sixty (60) days subsequent to its receipt by the Board. 

If it is desired to continue in effect any schedule issued under the 
concurrence to be revoked, individual concurrences therefor shall be 
filed prior to the effective date of the revocation of the “limited” or 
“ General” concurrence. 


) 


49. (a) If a carrier authorizes an agent to file its tariffs and 
supplements thereto, or certain of them, official notice of such 
authorization and of acceptance of responsibility by the carrier for 
the acts of such agent in the consecutively numbered form as herein- . 
after specified, must be filed with the Board:— 


C.R.G. P.A. NO. je eee 
CO) oc he se Company. 


a i tS ee ee ee eee ee ee ee ee ee Mee te ee MS MT ig 


That the 2 DEL Cee Sa ae, ee Ae Company has 
made, constituted and appointed, and by these presents does make, 
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constitute and appoint............. REO: tt Yoenpes Ae ERs ae 
its true and lawful attorney, and in its name, place and stead, to file 
certain tariffs of tolls, to wit (here describe the particular series, if 
limited, or particular territory, for which tariffs are to be issued IF 
and supplements thereto, as required of railway companies by the 
Railway Act of the Dominion of Canada, and by the Regulations 
of the Board of Railway Commissioners for Canada, and the 
Pe ers. Ararat Dok ie nahee, muliysmiliin Mths. 
Company does hereby give and grant to its said attorney and agent 
full power and authority to do and perform all and every act and 
thing above specified as fully to all intents and purposes as if the 
same were done and performed by the said company, hereby ratify- 
ing and confirming all that its said agent and attorney may lawfully 
do by virtue thereof, and assuming full responsibility for the acts 
and neglects of its said attorney and agent hereunder. 


Dligabs aching Sea Niee ended acats iene 
(Name of carrier) 
Birks Vaio wigs See Se eee Se 
Ws setters President) 
Attest: 
Secretary. 
ME SRR oc od Eee caalit 
Ossie: Jaa Eee avnok may. Hei... 
A.D. 


(c) Powers of attorney shall continue in force until revoked by Revocation of 
formal and official notice of revocation placed in the hands of the nen eigs 
Board of Railway Commissioners for Canada at Ottawa, at least *°™™ 
thirty days before said notice shall become effective, 

Powers of attorney may also be cancelled by issue of new power 
of attorney upon thirty days’ notice. 

(d) If two or more carriers appoint the same person as agent Power of ] 
for the filing of tariffs and supplements thereto, each of them will be Da A 
required to file with the Board power of attorney, in the form pre- 
scribed, appointing him their agent, and the concurrence of every 
other carrier participating in any tariff or supplement thereto which 
is filed by him shall be on file with the Board. 

(e) Such joint agent, duly authorized to act for several carriers, Agents to 


xt : : 4D k +, file under 
shall file joint tariffs under consecutice C.R.C. serial numbers of his pees ee Ar 
own. 


(f) Agents publishing tariffs under power of attorney shall in- ee to 
clude therein the names of the carriers for whom they act together ae 


with the P.A. number of the power of attorney on file with the Board. to be shown 


in tariffs. 

50. Schedules issued to give effect to judgments or orders of the oe 
Board shall give reference to the number and date of the order or BEG). 

date of the judgment as follows:— to Oniere 
“Issued in compliance with Order of the Board of Railway Judgments, 


Commissioners for Canada No. ...... datediss da beskcres on ar 
or “Issued under judgment of the Board of Railway Commis- 
stoners: for. Canada,-dated 2... cce0 de eees en e. 
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51. Each carrier is required to file tariffs under C.R.C. numbers 
which are presumed to be used consecutively. Occasionally a tariff 
ss received which does not bear the C.R.C. number next in numerical 
order to that borne by the last one filed. This is sometimes occa- 


' sioned by the missing numbers having been assigned to a tariff which 


is in the course of preparation. 

Request is made that in so far as possible, carriers will file 
tariffs in consecutive order of the C.R.C. numbers. If from any 
cause this is not done, the tariff that is filed with a C.R.C. number 
that is not consecutive with the last one filed, shall be accompanied 
by an explanation of the omission in filing. 


52. Tariffs issued by railways in Canada shall indicate advances 
by the symbol “A” and reductions by the symbol “R,” with neces- 
sary explanatory note, in the following manner, namely :— 

1. In schedules which show the fares opposite the stations:— 

The proper symbol to be shown against each fare, or each rule or 
regulation, changed. ‘ : 

2. In schedules in which the fares appear in a table separated from 
the station list:— 

(a) Unless the station groupings have been varied relatively to their 
fares; the proper symbol to be shown in the fare table in the manner 
prescribed in section 1 hereof. 

(b) If the station groupings have been varied relatively to their fares; 
the proper symbol to be shown against the reference on the station 
page to the fare table, and against each rule or regulation changed. 


If the columns of fares are so close together as to leave insuffi- 
cient space for the symbols, and in such cases only, increases shall 


be printed in full-face type, and the reductions in italics, with the . 


necessary explanatory note. 

If ninety per cent or over of the fares on a page are advanced 
or reduced, symbols may be omitted provided the changes are clearly 
indicated on the page, for example: “ All fares on this page are 
advances”; “All fares on this page are advances, except as other- 
wise indicated,” ete. 

lf it is found impracticable to indicate changes in schedules by 


the methods herein prescribed, application accompanied by full expla- — 


nation may be made to the Board for permission to waive the above 
requirement. 


53. In naming fares in local passenger tariffs, points shall be 
arranged geographically, and the points on main line shall appear 
first in order, followed by points on branch lines diverging from 
main line and other branch line points by a rule. Points shown at 
the top of column of fares will be known as “ head-line points,” and 
each column will be designated by a letter or number, or, if neces- 
sary, by a combination of two letters. Points shown at the side of 
the columns of fares will be known as “ side-line points,” and will 
be numbered consecutively. The alphabetical index of stations pro- 


vided for will show the location of fares to or from each station by — 


headline letters or numbers and side-line numbers. 


54. A carrier may apply through ticket fares to or from stations, 
to or from which no joint fare is published, by using lawfully pub- 
lished bases, locals or proportionals in connection with other law- 
fully published tariffs. Tariffs containing basing fares must specify 
clearly the extent and manner of their use, and tariffs that are 
specially intended for use in connection with published basing fares 
must show the C.R.C. number of tariffs in which bases can be found. 


Oe 


a eS Ses 
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5d. The term “Common points” shall not be used in any tariff Term common 
for the purpose of indicating the points from or to which fares named tres aes 
therein apply, unless a full list of such points is printed in the tariff, unless tist 
or specific reference is given to the C.R.C. number of the issue that Published. 


contains such list. 


56. If a tariff or supplement to a tariff is issued which conflicts Cancellation 
with a part of any other tariff or supplement to a tariff which is in ages 
force at the time, and which is not thereby cancelled in full, it shall fares, 
specifically state the portions of such other tariff which is thereby 
cancelled, and such other tariff shall at once be correspondingly 
amended in the regular way. 


57. If a tariff is cancelled with the purpose of applying in lieu Cancellation 
thereof the fares shown in some other tariff, the cancellation notice see 
shall make specific reference to the C.R.C. number of tariff in which fare will 
such fares will thereafter be found. Cancellation of a tariff also Siete 
cancels supplements to such tariff, if any in effect. If a tariff ig °*°™* 
cancelled by the issuance of a similar tariff to take its place, can- 
cellation notice should not be given by supplement, but by notice 
printed in the new tariff. 


58. Supplements to a tariff shall be numbered consecutively, bensaeacil 


and there shall be in effect at no time more than two suplements of supplements 
to any tariff. 
In effect. 


09. A tariff or supplement having once been cancelled cannot Cancelled 
be restored. If it is desired to reinstate fares previously abrogated, ria 
they must be covered by an entirely new schedule. ata 


60. The title page of every passenger tariff shall show:— oe 


(a) C.R.C. number of tariff in bold type in prominent position C.R.c. 
in upper margin, and immediately thereunder, in smaller type, the Sea KD 
C.R.C. number or numbers of tariffs and supplements cancelled a 
thereby. If, however, the number of cancelled tariffs is so large as to 
render it impracticable to thus enter them, they may be shown on 
the following page, but specific reference to such list must be entered 
on title page in connection with the number of the tariff. Railways 
may place the railway number of the tariff in any place suitable to 
them. Separate serial C.R.C. numbers will be used for freight and 
passenger tariffs. 

(6) Name of issuing or initial carrier, carriers, or agent, and Nees 
immediately thereunder the names of other participating carriers, “"’"* 

Norr.—On international joint tariffs, it will be sufficient to show 
the names of the Canadian carriers, and directly under the words: 

“And connecting lines in the United States.” 

(c) Reason for issue of schedule, thus “Advance,” “ Reduc- egy” <7 
tion,” “‘New Fares,” “No change in fares,” etc. i ih 

(d) Whether tariff is Standard or Special (local or joint). ieptle 

(¢) The territory or points from and to which the tariff applies, Territory. 
briefly stated. : 

(f) Date of issue and date effective. Also date of limitation abe 


if any. dates. 
(g) Name, title and address of officer authorized by by-law Eee 
prepare and issue tariffs of tolls, or authorized agent. wrnioat 
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APPENDIX “A” 
"(Name of Railway) _ 
TRAFFIC DEPARTMENT 
Advice Now. wityce. o (Place and date) 


The Chief Traffie Officer, 
Railway Commission for Canada, 
Ottawa, Canada. 
Dear Sir,—In ¢ompliance with the requirements of the Railway Act, I 
transmit herewith, for filing with the Commission, copies of tariffs as follows:— 


Supplement Tariff Date Description 
Number C.R.C. Number Taking effect 
(Name) 
(Title) 
APPENDIXes.” 
a La + wad aceite one ea Ren dee re ad NOt ne Se 
(Name of Railway) 
cee Levee bs 18) are 


(Place ‘and date) 
FREIGHT RATE CHANGES 

O.R.C. Now 2) sae Pert ING ys a. pc ous ty on oe 

Date Effective? oe ee. Boa tea ces Oh ee, eae oe 

Description (Class or Commodity)... .. 


Rate 


Item No. Commodity From To Se ee 
Present Proposed 
Reason for change.. .. 
(Name) | 


Oi\n,e Se 0 OUe 6h oS Bue Cie, 6) Rl eres A.) eee 


(Title) ven ae 
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INDEX TO FREIGHT RULES 


Subject Rule No. 
Be ees TIONS, explanation of... 6... voesevegcceesvaseaie MN TLE ND BY 34¢ 
ee HUME OF TATE ot oad din geese chat Toe Toys eee a Naa 2 
ADJUSTMENT of rates under orders or Judgments of Board, «un. /oeioh aU Ge tinea rags 29 
ADVICE: 
TEENIE GG Af EUR ti et EE ht Sa gt ce an SAP AMRE MAR RELIC Src wh Oe Wh cs 35 
Been te eat tates by' telegraph ors ose cg lane ae Op Re Sana 12 
Be trcspents ssn anletning Bel se tease a) OE Res Ur as aes 1 
AGENTS: 
Bs CTR te cot aa Ee at, cians ts eu ee een ea een 21a 
a OY Fo eee ncacclggds gupaige ty us sae + 0 ct, ROE Mi SO eka Tie 21a 
pee Bestions 6. eisai... 1 Oe: ie To Conn aur Bie sted 21b 
Be BUOY Wo Fe ce ED SEE RONG Ey Bey 21c 
So) Ol authority from one to another........00...0-00.0. ssn 1e ess. 21d 
power of attorney to initial Gling railways 27200. kee heen oe ee OE 21e 
Beer 20! Vowers of attorney oes ee ee LE 215 
each carrier must file power of BMOTDOV AOR 5 voices cn nice sce ose hr, Ee Oe 2ig 
ape oircient line billing instructions... 0.602. /<.:< 00s 1... A eG ED 21h 
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pomec me terits orcupplements.. 002). SU I ee IN Ape 15 
tariffs containing rail and water rates..................0..0,.00000 0), ES EY 18e 
ARRANGEMENT of all matter to be SUG DEG juss ten, od bok eee ee wee Oe ete pee ae 34g 
BILLING instructions issued DY ARCHES as cate a chaser atone eee Ok EY OL 21h 
BRIDGE (supplement, to tariff notieffective....-..............02 OM ia ens: Sle 
CANCELLATION: 
iar and supplements. i350, fv v cevanlsemigsee tes Att ote We hein te 16 
Wien elso cancels supplements..u7. 2... 0.6.0 0..v oho cewudited tate be OE 31¢ 
pene chown om title page) 7 8 cole foe se. nen vs cca Ah Me ee ETD 33a 
CANPEEDEHD tarift cannot be restored........... 0.10... 9... 2, 2 Nien Ge es OT 14 
CARRIERS: 
to file individual powers of AULOIN ey HOY SAl Ga CCN U hacen ee tere ee ea tee ee 21g 
name and P.A. No. to be shown in agent’s tariff........................ 000 213 
pine so De shown on pitle page of tariff...... 0.06.06. 1.c-05 0 ch a LT) 33b 
compliance with orders and judgments of Board......................0-00 29 
CHA : 
ferates.stclortabliic advice of. (4) 45 ac... dna dieuites uldcstdcwwede Le Soe a WN 12 
pace, to be indicated by:symbols,..t0 eek putes! 10 EP OP il end Penis 23 
CHARACTER OF TARIFF, title DAZE CO. SHOW sire see Ok ee een, oe ee ete e Vek et AS TES 33d 
CHARGES: for switching, icing, storage, elevation; ete. 4:: (775... ke eae aaah Ti 3 
CLASSIFICATION: 
aie surder power of pitorney, \f< 0 -. eos.eee le We ade kee 21b 
aoveriene Tarif t0\b6 shown on, title page... 6... ve hy vs he 33 
COMMODITIES: 
Mabacucaly arranged in tariff...) etl ee aT 34a 
mmmrersocertically: listed... si\sawidns Coc os'es ele Po od cw, ait co etna es og 347 
COMMODITY: f 
minimum weight greater than classification weight..........00 0000000 c cc ceeceecc cece. 24 
peecmmone tist be explicit’... sas sa ooh Ate el ti eae 25 
POR MON PONS; use of term ...j:./ 005 500.000. ee Tr ak a neni 347 
COMPETITIVE: 
MUD IBICTOC HIVE WitDOUt NOtICE!. ic. ves aod bel tee teeta ns fl ced dies ones naen gs at 
PPCEOPMONMCNCALOG 5.6. oo on vee dns Portal odd hes obit short DN Cen Teas 26 
COMPLICATED or ambiguous terms to be avoided..........................0./0)e B4g 
CONCURRENCE: pa 
POSLOMItATAEiiGe eet 4... ea. Ce a ayes ts eres eyelet ah edeln CLS RE ee 22a 
ROU eciMmned In Ceruain JOU GAritsy, .2c.. diese ld pees sett cs en ce | 22b 
RSME es oo, oe ey tae BRR EEN fw bea Webs. «A Od De ir ae ae pac 
eee MOINS Sud LP Liie, OL aha cath oF close eco detains Paes ben) ote oe on 
peuctalmand limited signing Of .2.< cnt. fae cle sla cee te phe be tes ee 22e 
Peiereuce. to be shown in joiatitarifie.. 6.020. c2odedese $2. oh cade a ons ese a 22f 
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GENERAL ORDER No. 480 


In the matter of the application of the Brotherhood of Locomotive Engineers 
regarding regulations prescribed under Section 298 of the Railway Act, and 
Rules Nos. 16 and 25 of the General Train and Interlocking Rules, 
approved under General Order No. 42, dated July 12, 1909. 


File No. 4135.122 
WEDNESDAY, the 21st day of August, A.D. 1929. 


Tuomas Vien, K.C., Deputy Chief Commissioner. 
C. LAWRENCE, Commissioner. 


Upon hearing the matter at the sittings of the Board held in Toronto, 
November 15, 1928, in the presence of Counsel for and representatives of the 
Michigan Central Railroad Company and the Brotherhood of Locomotive 
Engineers, and what was alleged; and upon the report and recommendation of 
the Chief Operating Officer of the Board— 

And whereas section 298 (1) (a) of the Railway Act provides that— 

(1) Every railway*company shall provide and cause to be used on all trains 
modern and efficient apparatus, appliances and means,— 
(a) to provide immediate communication between the conductor while in 
any car of any passenger train, and the engine driver; 

And whereas Rule 16 of the General Train and Interlocking Rules provides 
for certain communicating signals, as prescribed therein; 

And whereas Rule 25 of the said General Train and Interlocking Rules pro- 
vides that— 

Each car on a passenger train must be connected with the engine by a communi- 
cating signal appliance— 

The Board Orders: That, in the event of any failure rendering the com- 
municating signal on the locomotive of a passenger train inoperative, occurring 
while the train is en route, the train be taken to the first repair point with such 
facilities as are at hand; but at the first repair point repairs must be made, so 
that the communicating signal shall be made operative, as required by Section 
298 (1) (a) of the Railway Act. 


THOMAS VIEN, 
Deputy Chief Commissioner. 


GENERAL ORDER No. 481 


In the matter of the application of the Railway Association of Canada for an 
Order amending paragraph (a) of Section 1903 of the Regulations for the 
Transportation of Explosives and Other Dangerous Articles by Freight, 
so as to require the removal of “ Explosives” and other “ Dangerous” 
placards by the party unloading cars containing such traffic, and the 
optional use of a “ Dangerous Empty” placard; and in the matter of the 
General Order of the Board No. 466, dated December 10, 1928, made 


ie File No. 1717.49 
Tuourspay, the 3rd day of October, A.D. 1929. 
Hon. H. A. McKeown, K.C., Chief Commissioner. 
Hon. T. C. Norris, Commissioner. 


Upon hearing the matter at the sittings of the Board held in Toronto, May 
16, 1929, in the presence of representatives of the applicant, the Canadian Manu- 
facturers’ Association, Imperial Oil Limited, and the Bureau of Explosives, and 
what was alleged,— 


172 RAILWAY COMMISSIONERS FOR CANADA 


The Board Orders: 

1. That the provisions of paragraph 1903 (a) of the Regulations for the 
Transportation of Explosives and Other Dangerous Articles by Freight as set out 
in the said General Order No. 466, dated December 10, 1928, be, and they are 
hereby, authorized to be made effective on the 25th day of November, 1929. 

2. That the said General Order No. 466 be amended by striking out the 
figures and letter ‘1912 (a)” in the second line of paragraph 2 of the Order 
and substituting therefor the figures and letter “1912 (b)”. 


H. A. McKEOWN, 
Chief Commissioner. 


GENERAL ORDER No. 482 


In the matter of the General Order of the Board No. 481, dated October 3, 1929, 
authorizing the provisions of paragraph 1903 (a) of the Regulations for the 
Transportation of Explosives and Other Dangerous Articles by Freight as 
set out in General Order No. 466, dated December 10, 1928, to be made 
effective on November 25, 1929. 

File No. 1717.49. 


Saturpay, the 26th day of October, A.D. 1929. 


Hon. H. A. McKeown, K.C., Chief Commissioner. 
Hon. T. C. Norris, Commissioner. 


Upon reading the submissions filed on behalf of the Canadian Manufacturers’ 
Association and the Imperial Oil Limited; and upon the report ofits Assistant 
Chief Traffic Officer, — 


The Board Orders: That, the provisions of paragraph 1903 (a) of the Regu- 
lations for the Transportation of Explosives and Other Dangerous Articles by 
Freight as set out in the said General Order No. 466, dated December 10, 1928, 
be, and they are hereby, authorized to be made effective on the 20th day of 
December, 1929; and that the said General Order No. 481 be amended by 
striking out paragraph 1 thereof. 

H. A. McKEOWN, 
Chief Commissioner. 


CIRCULAR No. 222 
March 6, 1929. 
Less Than Standard Clearances 
File No. 1750-18 


I am directed to call the attention of railways subject to the Board’s juris- 


gc to subsection (c) of section 7 of General Order No. 236 reading as 
OLLOWS | — 


_ (c) No structure, except mail cranes, which shall be erected and maintained as 
directed hy order of the Board No. 5647, dated November 20. 1908, over four feet 
high shall hereafter be placed within six feet from the gauge side of the nearest rail 
without first obtaining the approval of the Board. 


By section 250 of the Railway Act, subsection (3), it 1s provided: — 


; (3) Except by leave of the Board, the space between the rail level and such 
seams, members of portions of any such structure, constructed after the first day of 


February, one thousand nine hundred and four, shall in no case be less than twenty- 
two feet six inches, 


REPORT OF THE COMMISSIONERS 173 


The railways are asked to show cause why their siding agreements should 
not contain a clause specifically setting out the requirements as to both vertical 
and lateral clearances, as above stated. 

The railways are also asked to show cause why there should not be arrange- 
ments made by them to call these requirements to the attention of those build- 
ing, or intending to build, adjacent to spur lines of railways, so that the matter 
of clearances can be considered before the work js undertaken. 

I am further directed to point out that the railways should advise those 
building, or intending to build, adjacent to their spur lines that it is only under 
exceptional conditions that application for restricted clearances will be 
considered. 


By order of the Board. A. D. CARTWRIGHT, 
Secretary. 
For Circular No. 223 see General Order No. 479. 


CIRCULAR No. 224 
July 29, 1929. 
Resuscitation from apparent death from electric shock 
File 10247. 

Attention is hereby directed to Circular No. 37, dated May 3, 1909, Circu- 
lar No. 119, dated July 29, 1913, and Circular No. 179, dated June 23, 1919, 
issued by the Board relative to specific cases where persons were apparently 
killed by electric shock, and referring to the necessity of widespread public 

‘education in regard to the possibility of saving lives by means of artificial 
respiration. 

The Resuscitation Rules have been recently reissued by the Canadian 
National Safety League as Special Bulletin No. 28 B. 

The Board directs your attention to this recent bulletin and the desirability 
of keeping “ Resuscitation Rules ” continually “ posted” or exhibited, and also 
requests that it be advised within fifteen days as to what action has been taken 
by your organization. 


« 


By order of the Board. 
A. D. CARTWRIGHT, 


St 8 J Secretary. 


CIRCULAR No. 225 
November 12, 1929. 


Application for authorization to establish sidings with less than standard 
clearances 
File 1750.18. 


Railway companies subject to the jurisdiction of the Board are requested 
to show cause why the standard clearances ordered by the general orders of the 
Board should not be more strictly adhered to, why such railway companies 
should not be called upon in every application for less than standard clearances 
to give fuller particulars in connecticn with the reason why such standard 
clearance should be reduced, and to show cause why, when such application is 
made, it should not. stand until an inspection has been made by an official of 
the Board. 


By order of the Board. 
A. D. CARTWRIGHT, 


Secretary. 
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